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JUDICIAL IKTERPRETATIOxN 

OF 

INDIAH STATUTES, 



AbaBdoB, — ^^The word ^abandon" is orio in ordinary and common 
nse and in^ts natural sense well understood, ljut tliere is not a 
word in tlie English language nsed in a more higldy artiHcial 
and technical sense than the word ' abandon' ”—2}^'^ Martin B. in 
Jlanhin v. Potter, 42 Z. J, CK P. 200 : L* IL 6 IL L* 139. 

Ahav(fonwenf — As applied to easements means generally the 
volnntary and permanent relinquishment by tlie dominant owner 
of a right which he has actually acquired — per Garth C. J., in 
Shcfw^ Chtirn A iuldy v, Tarney Churn Banerji^ /. L. 11. I 
i\iL <if n. 429. 

j- 

Abate — -The word ' abate ' is both an English and a French word, 
and signiSes in its proper sense; dim in is/i or takeaway — • 
8, J, iA; “ it does not mean ' dismissed ' "---per Westropp G. J*., 
hi I bral rim bin MoJisin Y. 4-hdidrahman bin Alii , 12 Bom. 
a. C. Hep. at 'p* 259. ^ 

To abate a ^ruisance — is to destroy, remove or put an end 
to it — T, L. D. 

The law of abatement as stated in the Civil Procedure Code 
and elucidated in the illustration to 8. 3B1 is the same as it is in 
England. Indeed the case given in illustration (c) is founded 
on the maxim 'actio 'personaiis moritiir cum persona ' " — iw.r 
Sale J, in Chand Giri v. Bhayaram Bandey, I. L. 11. 22 Cal. 
oi 98. 

T\\Qi pi ea in almt ew ent a plea put in by the defendant in 
wliich lie shows cause to the court why he should not be impleaded 
or sued; or if impleaded, not in the manner and form he then is; 
therefore praying tliat the writ or plaint may ahate ; that is the 
suit of tlio plain tilf may for that time cease — T. L. I). 

Ahateovent of erim.ival proceedi7igs--memstheiv tenninafion 
wirhout ajiy decision on the merits and without the assent of the 
prosecutor— iA L. E. Vol. I. 

To abate ci castle or fort— is to beat it down— T. L. D. 


AB. 

Abdication-In general, it is nsed wliere a magistrate or a person s 
ote °enouBc!s and gives up the same hefore the te- of servme 
is expired. This word is frequently confounded with resignation, 
hut difiers from it in that abdication is done purely and simply , 
whereas resignation is in favour of some other person-/. L. D. 

Abduction-Defined in Aoi 45 of i860, ^. 862 ; a term pri^: 
nally used with reference to the taking of a pemon no 
jurl., out ofthe possession or custody of husband, parent, oi 
Wal guardian-Abduction of woman was common during tl.e 
Sle Ages, being regarded as gallantry rather than cnnie- 


e.l.e. 

Abot — ^Defined in Act 45, of 1860, 
1886, 8. 3 (15) ; Mad. Act 1, 1894, 
1887’, 8. 2 (9). 


8. 362 ; Bom. Act 3, 
8. 3 (1) ; N.& O. Act 1, 


Abetment— Defined, Act 45, 1860, 8. 108. 

Abettor — Defined, Act 45, 1860, 8. 108. 

» To constitute an aidor or abettor some active steps must be 

taken by word oi‘ action with intent to instigate the principal or 
. principals. Encouragement does not of necessity amount to aid- 
in.^ or abetting, It may he intentional or unintentional A man 
may unwillingly encourage another in fact by his presence, by 
misinterpreted words or gestures, or by his silence or non-inter- 
ference,; or he may encourage intentionally by expressions, gestures 
or actions intended to specify approval. In the latter case he 
aids and abets, in the former he does not ”—^er Hawkins J, R. 
V. Coney, 51, L. J. M, C. IS. 

Abkari— Eevenue derived from duties levied on the manufac- 
ture and sale of inebriating liquors, as tori or toddy, pachwai 
arrack &c., and on intoxicating drugs whether in substance, 
infusion, or extract, as opium bhang, e/taras &o. In some parts 
of the South of India the A6/c«ri included duties on eating-shops 
gaming-houses, itinerant tumblers, jugglers and the like. The 
principal Regulations in Bengal forthe Abkari duties are 27 
of 1793, 10 of 1813, 13 of 1816 & 7 of 1824— F. (?. 


Ahkari Inspector— Defined, Mqd. Act 1 qf 1886, 8, 3 (5) 
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Ahlmri Defined^ Bbm. Act 5, 1878, 3 (2);* 

3fcicl, Act A i8b6, S* 3 (2), Se 0 siiso ^^ Excise Officer. ” 

Abkari iiewnue— Defined J Bom. Act 5 of 1878, # 

(1); MacLActl of S.Z {If 

Abode — A man's residence wLere he Htos witli Ms family and 
sleeps at night is always Ms place of abode in the full sense 
of that expression " — ‘per Lord Cammpbell C. J. in JJ. v. -ffam- 
mond, 1852, 17 Q. B. 772 : 21 i. J. Q. B. 153. 

There is no strict or definite rule for ascertainihg what is in* 
habita nee or residence. The words hare nearly the same mean* 
ing. Sleeping once or twice in a place would not constitute inhabit- 
ance. There is no precise line to be drawn. It is always, if the 
inhabiting is hona fide, a question of more or less. The question. : 
is whether there has been such a degree of inhabitance as to 
be in substance and common sense a residence' —per Blackburm 
J. in R T. Mayor of Exetor Wescombs case (1868) L. R* 4 
Q. B., 110 ; SEK ALSO 

Abscond— The term ' abscond' is not to be understood" as im- 
plying necessarily that a person leaves the place in which he 
is. Its etymological and its ordinary sense are to hide one self 
and it matters not whether a person departs from a place or 
.* remains in it if he concealsv himself; nor does the term apply 
only to the commencement of the concealment — per Turner’ 
C. J. in Srinivas Ay,yanger the Queen I, L. R.lit Mad^, 
at p. 397. 

Absolute occupancy tenant— Defined, Act 18 o/ 1881^ 
S, 4 (16) ; Act 9 of 1883, S. 36'.. 

Abwab — ^Miscellaneous cesses, imposts, and charges levied by 
zemindars and public officers. These cesses were either abolished 
or consolidated with the land revenue, and are no longer pay- 
able to the British Government ; but such as it existed before 
the perpetual settlement and were not specially abrogated or not 
consolidated are still claimed sometimes by the zemindars— 
W, G., (SEE Reg.. 8, 1793; 30, 1803 and 5, of 1812). Se^ aUa- 
ChuUon Mahton v. Tilakdhari, J, L. R. 11 CaL 176, 
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* Acceptance— Tlie taking and accepting of any thing in good 
part, and as it wei-e a tacit agrcemcnt to a preceding act wliich 
niidit have keen defeated and avoided were it not for such 
acceptance Lad— T. L. I).; W. L, L] ske Qualified aceepfaneev 

Acce 2 ytivg in S. 61 of tlie Stamp Act I of 1879 does not 
mean 'receiving' bat executing as an acceptor " — per Aikinaii 
J. in Q. E.y. NiJiid Chand, L L, R, 20 AIL 441 ; per Turner 
C. J. in Q. V. Gularii Husain Balnb, I, L. It, 1 Iliad, at 
p, 73; Plowden i.Fiari Lai v. Q. E , P. IL 1891 Ho, 11 ; 8EE 
ALSO Errpress v. SiJcishen Das, Pj R, 1887, iVo. 12 CrL 

Acceptor, Defined, 26, 1881, S, 7. 

Acceptor for honour^ Defined, Act 26 of 1881, 8, 7 
(a. m,Act 2, 1885, S,%) 

Accessory — A term derived from scliolastic logic and used in law 
to discriminate certain classes of accomplices from principal feions. 
Accessory before the fact, is a person who abets, counsels, 
incites, moves, procui’es, hires or commands; and an accessory 
after the fact, is a person who with knowledge or notice after the 
commission of a felony harbours, receives^ relieves, comforts, 
assists, or maintains any person whom he knows to have been 
concerned in its commission — E, L, E, VoL L 

Accessory License, Defined, Act 5, 1882, S, 55. 

Accessory Right, Defined, Act 5, 1882, S, 24. 

Accident — The word ''accident" inconstantly used in ordinary 
English and therefore in law in two senses, one much wider th.aii 
tlie other. Strictly an occmTeiice can only be said to bo acci- 
tieutai when^it is done neither to design nor to negligvnee. For 
if an act be intentionai it is clearly no accident; if it be the result 
ot culpable negligence then by due eare it could have been 
avoided, and the negligent person cannot be allowed to excuse 
hinioelfby declaiming it. an accident. In the narrower sense of 
the word ail accident must be nobody's foult — E, L, E, 

Accomplice— One concerned with another or others in the corn- 
mission of a crime— IF. i, L, 
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There is no legal definition of the word accotnplice/' as used in 
cL (/>), S, 1 14 of the Indian evidence Act I of 1872, but the observa- 
tions in the Pull Bench case of Q. E, v,if liara^ [L L. RAl CaL 
642) would seem to imply that . he must be ciihidY par Hcp'ps 
er iinviiis, or at least a person who could be put on his trial as an 
abettor within the meaning- of S, i07 of the Indian Penal Code. 

Accord — An agreement between two persons one of whom has 
a right of action against the other that the latter should do or 
give, and the former accept something in satisfaction of the 
right or action. When the agreement is executed and satisfaction 
has been made it is called accord and satisiaction — If. X. i. 

Account— ~A registry of debts, credits; and charges, or a 

detailed statement of a series of receipts (credits) and disburse- 
lueuts (debiis; of money, which have taken place between two or 
more persons. Accounts a.e either (1) open^ when the balance is 
not struck, or it is not accepted by all the parties, or (2) 
^tatedj or (Z) settled— L, L. 

Aeeozmt staled — is an admission of money being due from 
one party to another for which a promise to pay the amount is 
iinplied in law. In order to constitute au acoownt stated there 
must be a statement of some certain amount of money being 
due which statement must be made by the debtor or his agent 
either to his creditor himself or to some agent of his— A. X. X’f 

In common talk an sia/ed is treated as an admission 

of a debt due from the defendant to the plaintiff; but there is 
also a real account stated which is equivalent to what is called 
insimal com palaver runt, when several items of claim are 
brought into account on either side and being set against one 
another, a balance is struck and the conskleration for the 
payment of the balance is the discharge on each side/' — 
per L. Blackburn, Lay cook y. Pickels — 33 X. X., Q. X’., p-* ^7. 

Tlie striking of a balance in an account, the items of which are 
all on one side, does not amount to an accoant stated in the 
proper sense of the term as used in Art 64, sch. ll of the 
Limitation Act 15 of 1877—2^^'*'’ Mahmood and Biair jj. in 
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Jamin y. N and Led, I.L. K 15 AIK p. 1 j per West j. in 
Nalinihai v. Na^Jm Bkau, I. L. B. 7 Bom, 414, ; per Sargent 
C. J. in Tirhhawan Gangaram y. Amina, I. L, B, 9 Bom, 5 i6; 

Spanlcie A. J.j 0. Jawahir Hingh v. Lachman JDas, Oadh 
Cases, Vol III at p.m. 

Accountant — Defined, Beg* I, 1894, /S, 10 (^);see Public 
Account”. 

Accretion —The term '‘accretion'^ is usually applied to the 
gradual and imperceptible accumulation of land out of the sea 
or a river. Accretion of land is of two lands: by alluvion or 
by dereliction— ir. A L, See Alluvion.” 

Accruing costs— Expenses incurred after judgment — Tf. L* L* 

Accumulative judgment— If a person already under sentence for 
a crime be convicted of another offence, the court is empo'wered 
to pass a second sentence, to commence after the exphation of the 
first — ir.i.i. 

Accused — Means a person over whom the Magistrate or other 
Court is exercising Jurisdiction ” — per Qhose and Kampini jj., 
Jojlia Singhj y* Q* E*, L L* B. 23 CaLy 493 5 per Jardine and 
Telang jj. in Q. E, v. Muna Puna, I. L. E., 16 Bom*, 661 ; 
per Banerji j. in Q. E. v. Mutsadi Lai, I* L* B* 21 All, pp, 
108, 109; in S. 342 of Act 5 of 1898, must mean " the accused 
tlien under trial and under examination by the coui’t” — per 
Candy j. in Empress v. Durant, I, L* R, 23 Bom* at p, 219 ; 
''in S. 840 of the Code of Criminal Procedure (Act 5 of 1898) 
applies to a pei'son who is liable under S. 12,3 of the code to» 
imprisonment in default of giving security” — per Prinsep 
j. in Bakhi Lai Jha v. Q, E,, I* L* B,, %1 Gal, at p, 658. 

Accxesed person, Defified, 33-4 K C* 52, 8* 26. 

Acg,uiescen0e— If a person having a right and seeing another 
person about to commit or in the course of committing an act 
infringing upon that right stands by in such a manner as 
really to induce the person committing the act and who might 
otherwise have abstained from it, to believe, that he assents to 
.. its being committed, he cannot afterwards be heard to coui* 
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plain of the act. This, as Lord Cotton has said in Buhe of 
Y. Earl Am her fit (2 pp. 117, 123), is the proper sense of tlie term 
‘ acquiescence/ and in that sense may be defined as quiescence 
under such circumstances as that assent may reasonabl}r be infer- 
red from it and is no more than an instance of estoppel by 
words or conduct”^ — per Tbeisiger L. JAn BeBtc^sohe r, AIL 
8 0 //. D. 314 ; ^ This word does not mean simply an active 
intelligent consent, but will be implied if a person is content 
not to oppose irregular acts wdxich he knows are being done, 
—per Cairns L. C, in Evans v. Sniallcomhe,^! L. J. Vh. 793, 

Acquiescence is the common element in a somewhat indefi- 
nite group of equitable estoppels, constituted by the fact that 
tlie person entitled has, as it is said, slept over his rights, and 
by his conduct at the time of a breach of them or siihsequenlly 
thereto has, with full knowledge both of his own rights and of 
the acts which infringe them, led the person responsible for 
the infringement to believe, that he has wniived or abandoned 
liis rights. The terms “ laches ” acquiescence,” “ standing by'^ 
and delay” are frequently associated together and they 4 o 
not appear to be capable of distinct definition — A. L. E, 

** The principle upon which the doctrine of acquiescence is based 
is, that a man who acts in such a w^ay as would make it fraudu- 
lent for him to set up his legal rights will be deprived of those 
rights. But where his acquiescence or other conduct does not 
amount to a fraud, actual or constructive, he cannot be deprived 
of his rights. The elements or requisites necessary to constitute 
fraud of that description w^ere laid down by Try J. in Willwot 
V. Barber (X, R. 15 Ch, D, 96) in the following terms : — ' In the 
first place the plaintiff must have made a mistake as to his legal 
rights ; secondly the plaintiff must have expended some money 
or must have done some act on the faith of his mistaken belief 5 
thirdly, the defendant, the possessor of the legal right must 
know of the existence of his own right which is inconsistent 
with the right claimed by the plaintiff'; fourthly, the defendant, 
the possessor of the legal right, must know of the plaintiff's mis- 
taken belief of his rights. If he does not, there is nothing 
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wliicli calls upon liim to assert his own rights; lasfly the clefon- 
daiit, the possessor of tJie legal right must have encouraged 
the plaintiff in his expenditure of money or in the other acts 
which he had done either directly or by abstaining from asserting 
his legal right. Where all these elements exist, there is fraud of 
such a nature as will entitle the court to restrain the possessor 
of the legal right from exercising it, but in my judgment 
nothing short will Banerji j., Naunihal Bhayat v, 

Rainaskav Bliayatj /. L, R, 16 AH* at p, 831. 

Acquisition — As used in S. 28 of the Land Acquisition Act I 
of 1801^, includes the purpose for which the land is taken as well 
as the actual taking — 2 )er Maepherson amL Wilkins jj. in 
CoUcc'or of BinagepiLT v. Qirja Nath Roy, j* L, R. CktL 
346. 

Acquitfcal—Doaned, 10 o/ 1882, emeZ Act 5 o/1898 S. 403 
E^cplanaiion* 

Acquittance — A release or written discharge of a sum of money 
or debt duo -- Z. E. ; 1\ L, D. 

Act— Defined, Act 45, 1860, /S. 88 ; JenO, 1897, /S. 

also Bengal Act, Bombay Act, Madras Act, N.-W. P. Act and 
Oadh Act— see Fuzle Ati petitioner, i9 W. R. p. 8 (fV. R) 

An act, as I understand it, is an event regarded as under human 
control. There are few (if any) events which can be said to be 
wholly witliin liumaii control. There are, on the other hand, 
few events by which man is in any way aff'ected, the results of 
which might not have been changed had his conduct been 
»di derent. Few events therefore can strictly speaking, be said 
to be cither altogether dependent on, or altogether independent 
of human control But many events are regarded by the law 
as under h uman control, and I know of no reason why they 
should be so regarded except that the legal result of them 
depends in some measure upon the conduct of the party who has 
exercised control over them — EUments of Law pp* 
lib, 116 (3rcii edition). 

As used in S. 868 of Bengal Municipal Act (III B. C. of 
y 1884) refers to tortious act and not to any act arising upon a 
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coTitractual or quasi contractual basis— see Arnhim Charan 
Mommd-tr Chairman Fariclpur Municipality y> SatUh 
Chuncler Sen, 0. W, W, Vok II at p, 691* 

Act of God — the older simpler daj^s, I have myself 
never had any doubt, that this phrase does mean Act of Cod 
in the Biblical sense of the term under which every thing almost 
is said to be the Act of God ; but that in a mercantile sense it 
means an extraordinary circumstance which could not be foreseen 
and which could not be guarded against'' — Esher M. R. in 
Fandorf v. Hamilton, 5bL.J. Q. B. 548 ; 17 Q. B. H. 675 ; 
see also H, Nitrop)hospliate Co, v, L & S, Katherine's Dock 
Co, 9 Ch, D, 503; li, V. Essex Commissioners of Sewers^ 14, 
Q. B, D. 561 ; 11 App, Cas, 449. 

Act of trespass — Defined, Act 15, 1882. 5^. 46. 

A ct alleged to be in pursuance of any enactment — in Art. 
2, Sch. ii of the Limitation Act “must be reasonably construed 
and that the person who seeks to take advantage of the shorter 
period of limitation must show that he had reasonable grounds 
for justifying his action under the particular enactment which 
he then relied upon, and not simply that he arbitrarily asserted 
or thought so. He must, in short, in my opinion, have assumed 
to act in the honest exercise of a supposed statutory power 
per Eattigan J, in Ganesh Das v. C, T. Elliof P.B, 1881, No. 124 

2,?. 307. 

Act illegally and %Dith mater ialir regularity — The clause (in 
S. 622, Civil Procedure Code) is evidently intended to authorize the 
High Court to interfere and connect gross and palpable errors of 
subordinate courts, so as to prevent gross injustice in non-appeal- 
abic cases; and it seems advisedly to have been expressed in 
indefinite language from the difficulty of defining exactly the 
classes of cases which may stand in need of such extraordinary 
interference. The question whether any case conics under the 
clause has, in our opinion, to be determined with reference to 
the grossness and palpableness of the error complained of, and 
to the gravity of the injustice I'csulting from it — Banerjec 
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and GordiOii An Jfohant Bhagwan Rmnanu$ Bas^ y, 
Khetter Moni Bassi, G. Tf. N» VoL J, at p, 626 ; me 
also, Mathura Nath Sirkar v. JJmesh Chandra Sircar 
IbL p, 626 and Raghunath Gujrati v. Roy Chattarpat 
Bingh, J6ip.63S; according to Straight J. (Tyrrel X aoncnrring), 
clauses (a) and (6) of 8, 584, Civil Procedure Code, embody 
what S. 622 refers to in the word “illegality” and cL (o) indicates 
the meaning of the words material irregularity in that section — 
See Badami Knar v. Binu Rai J. X. R. 8 AIL at pp, 114 and 
115, {F. X. ) ; contemplates the case of a decision being 
perverse decision on a question of law or procedure, a decision 
being perverse when it is conscious departure from some rule of 
law or procedure ” — per Collins C. J., Mathu Sami Ayyar and 
Shepherd JX, in Kustamma Naidu» v. Chappa Naidu L X. iJ. 
17 Madras 410. 

Action— Defined, 23-4 V. c. 63, S. 5 ; 24 V. c. 11, S. 4. 

This is a generic term and means a litigation in a Civil Court 
for the recovery of individual right or redress of individual wrong, 
inclusive, in its proper legal sense, of suits by the crown 
— Bradlaugh v. Clarke^ 8 App. (7aa, 354 ; as used in S. 11 of 
Act 14 of 1859 must be taken to be synonymous with the word 
‘suit’ — Mitter and Norris JJ,. in Jagmohan Mahto v. Lach^ 
mesJiar Singhj J. i. R» 10 Cal, at p, 756, as used in S. 14 
means any proceeding instituted iu a Court of Justice, See 
Hurra Chander Boy Chaivdhari v, Shorodheni Bebia^ 9 

w.R.m. 

Aotionable claim — Defined Act, 2 of 1900, S, 3 ; cf, the defi- 
nition given in S. 130 of Act 4 of 1882. Act 2 of 1900 now 
sets at rest the difference between the several High Courts in their 
interpretation of the term in connection with a mortgage. For 
the difference as it stood before the passing of this Act, See Shih 
Lai V. Azniatullah^ J, X. R. 18 AIL at p, 267, F, B,; 
Muchiram Basik v. Ishan Chander^ L L, R. 21 CaL pp, 568 
792 and Ratnasami v. Suhramanya^ J. L. RAI Mad, 56. 

Actual — The word ‘‘ actual” does not usually advance the mean- 
. ing. Speaking generally, a thing is not more itself because it is 
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spoken of as ^^actual;” nor is an act more done or enjoined 
because it is said or required to be ^'actually^^ done. But 
where a word has a constructive legal meaning not completely 
corresponding to the fact it indicates, then the addition of 
^'actuaF will intensify that woi’d so that it will not be fully 
satisfied by such legal meaning—^. J, D. 

Actual inventor — Defined, Act 5 of 1888, S. 4 (5). 

Actual posfiess^ 01 ^— in S. 318 of the Criminal Procedure 
Code ( Act 25 of 1861) means *'the possession of a master 
by his servant, the possession of a landlord by his immediate 
tenant, the person who pays rent to him ; the possession 
of the person who has the property in the land by the 
usufructuary” per Sir Richard Couch C. J,, In the matter 
of the petition of J, D. Sutherland^ 9 B. L. iJ. 229 ; in 
Art. 10, sch. ii, Act 9 of 1871, means personal and imme- 
diate enjoyment of profits ” — per Stuart C. J., in Jagesher Singh 
V, Jawahir Singh, L L, R*, 1 AIL at p.SlS; not necessarily, 
per Pearson, Turner, Spankie and Oldfield JJ. Idi.; per Barkley 
and Burney JJ. in Ram Santn v. Hirde and others, P, R.,1883, 
Wo, 65 ; the thing to be *' actually possessed ^ is the right of 
acting as a proprietor ” — per Thornton J. in P. R, 1879, iVh* 160. 
This controversy has now been set at rest by substitution of the 
words ''physical possession ” for "actual possession” in the pre- 
sent Act-— -See " Possession '- 

Actual produce — Defined, Beng, Regulation 1, of 1801, 

S.8. 

Actual proprietor of land — Defined, Beng, Regulation 27 of 
1795,8.10. 

Aettcal receipt and enjoymen t of rent — (as used in the second 
part of S. 77 of Act 10 of 1859), See Huronath Roy y.Prannath 
Roy,l.W,R„8b. 

Actually employed — Defined, Act 15, 1881, 8, 10 (2) (a, m. 
Act II, 1891, S. 10.) 

Add—^As used in S.46, (cZ.) (b) of Act.. 2 of 1882, /See Qover^^ 
dhan Singh, v. Q, E,, L L, R. 11 Cal. 570. 
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Addition— Defined, Aci 3, 1877, A?. 3. . 

As understood in. the English Law, it is a title given to a 
man besides his Christian and surname, setting' forth his estate 
degree, trade &o. j of estate, as yeoman, gentleman, es(][uire &c., 
of degree, as knight, earl, marquis, duke &c., of trade, as merchant 
clothier, carpenter &e. There are likewise additions of place of 
residence as London, York, Bristol &c. — T. L. B. 

Adenaption— Defined, Act 10, 1865, S. 139. 

Aden — Defined, Kegulaton 2, 1891, S. 2. 

Adjacent soil — See “ Subjacent And adjacent soil.’' 

Adjoining iiolding — Defined, Beng. Act 3, 1884 S. 6 (3), 
Explanation, 

Administrator — Defined, Act 10. 1865, Sf. 3; Act 5, 1881, jS. 3; See 
also “ Official Administrator.” 

Administrator general — Defined, Act 2, 1874, S. 68 (4) (ad 
2, 1890, S'. 15). 

Admiralty -Defined 52-3 F. c. 63, aS. 12 (4). 

Admiralty of Vice-admiralty muse — Defined, Act 16, 
1891, S. 3. * 

Admission— Defined, Act 1, 1872, aS. 17; in section 70 of the 
Evidence Act (1 of 1872) relates only to the admission of a party 
in the course of the trial of a S'uit, and not to the attestation 
of a document by the admission of the party executing it — per 
OhoBc and Stevens JJ.xa. Abdul Karim, v. Suleman, I, L, R. 
27 Cal. at p. 193-; see “ Confession.” 

Admitted set off— The expression as used in Presidency S. C. 0. 
.Act (14 of 1882), 8. 18, Explanation I, means, set off admitted 
before the institution of the suit— per Trevelyan J., in Hamdeo 
V. Pokhram, I. L. R. 21 Cal. at p. 425 ; see also Lovejoy v. 
Cole, (1894) 2 Q. B. 861. 

Admitted to occupation— Defined, Act 8, 1885, S. 47. 

A.dmomtion The House of Commons is invested with the power 

. of enforcing its privileges and of punishing those who infringe 
them, The mildest foi-m of punishment is hy summons to the 
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bar of tlie House; followed by an admonition addressed to the 
offender by the speaker. The person so summoned may purge 
himself of his contempt by an apology accepted by the House 
in full satisfaction of his offence, and so may escape being 
admonished — Anson's Law and Custom of the Constitution 
Fart /|). 166. 

Adoptive father— -lit art. 129, sch, ii. of Act 9 of 1871; ySee 
Sidhesar V, Sham Chandj 2B TF. /?. 285. 

Adult — See Statute Adult/’ 

Adulteration — The corrupt product of any article, especially food 
—W.L.L. 

Adultery— Defined; Act 45, 1860, 8, 497 ; Regm 5, 1872, S. 7. 

The meaning of the word ^/adultery” in S. 488 Criminal Pro- 
cedure- Code is not limited to the very limited definition of the 
woi’din 8. 497 of the Indian Penal Code. It is used in 8. 488 in 
the ordinary sense, that is; a married man having sexual connec- 
tion with a woman who is not his wife — See the observations of 
Collins C. J., Shepherd, Subramanya Ayyar and Benson JJ 
in A'ppallama Y. Yellama, L L, R. 20 il/acL p. 470 and (f 
Best J. in Q, E. v. Alannatha Achari^ L L, R, 17 Mad, 260. 
See cdso Bigamy %vith adultery" and Inceshioiis adultery, ' 
Advance of money on account of work— (As used in Act 13 
of 1859,) See Q, E, v. Rajab, /. L, R, 16 Bom, 368. 

Adverse possession — -^^By ^adverse possession’ I understand to be 
meaiit possession by a person holding the land on his own behalf 
or on behalf of some person other than the true owner, the 
true owner having a right to immediate possession”— per Markby 
J. in Bejoi/Chandra Banerji v. Rally Frosannath 

* L L, R, 4i Cal, at p, 329 ; it is the intention to claim adversely 
accompanied by such an invasion of the rights of the opposite 
party as gives him a cause of action, •which constitutes adverse 
possession — See Sivasuhra ' y. Secretary of Staley I. L. R. 9 
Meed, at p, 303. 

It is convenient to continue the use of the word ^adverse’ 
to describe the position of a person whose possession is not 
derivative, notwithstanding the somewhat unfortunate history 
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of that word in English Law. Prior to the passing of the statute 
of William the Fourth, a doctrine of adverse possession had been 
set up which the ablest lawyers declared to be unintellegible, 

’ and one of the main object of these statutes was to sweep 
away this unintellegible doctrine. But there is no impropriety 
in now using the word ‘ adverse’ in what appears to be its 
natural m&ming—Markby’s Elements of Law, S, 585 note, 
3rd edition. 

In British India an express law for the acquisition by pres- 
cription of ownership in corporeal property was attempted to be 
introduced by Sir James Colvile in 1859, and by Sir James Eitz, 
James Stephen, in 1871, but Act 14 of 1859 and Act 9 of 
1871 were passed only after the clauses relating to such acquisi- 
tion had been expunged from the Bills as introduced. The Act 
of 1871, however, contained an extinctive clause similar to that 
in the statute of William IV. The last Limitation Act (15 of 
1877) extends the rule of extinctive prescription (see 28) to 
moveable property, but even this does not contain any express 
law of Translative Prescription — See Mitra’s Limitation, edition 
1896, p. 15. 

Possession after a certain period fixed by the Law, ought to 
prevail over all other titles. If you have suffered that period to 
elapse without putting in a claim, it is proof, either that you 
were ignorant of the existence of your right, or that you had no 
intention to avail yourself of it. In these two cases, there is no 
expectation on your part, no desire to gain possession, and on my 
part there is an expectation and a desire to preserve it. To leave 
the possession in me will be contrary to security, but it will be 
an attack upon seeui'ity to ti’ansfer the possession to you, for it 
will give inquietitude to all possessors who are obliged to rely 
for their possession in good fate— Bewtham’s theory af 
Legislatimi fy.lbQ, 160. 

Advertisement— Defined .Act, 18, 1881, 8. 41. 

Advocate— One who pleads the cause of another in a court of law 
or other judicial tribunal— E. L. E, 
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A.dvoeate gfeufirai— Defined, Act 17 1864, 5. 34 (ad. 
Act 2, 1890, & 7); Act 2, 1874, S. 68, (ad. Act 2, 1890. 

S. 15); Act 10, 1882, S. 4 (k); 52 V. c. 10, S. 11; Act 5, 1898, 

S. 4 (a). 

Advocate of a High CowH — Defined, Act 15, 1882, S. 7. 

Af^t Asbi^HX — '‘T he expression dism^ui* applies to a loss 

sustained by accidental fire — per Sargent (?. in Sakharam 
Shet V. Amtha Devji Gandhi, /. L, E. 14 Bomb, at p. 30, 

Affairs — A person's concerns in trade or property — W. L. L. 

Affecting the decision of the case — The expression as used 
in S. 591 of the Code of Civil Procedure (Act XIV of 1882) 
means affecting the decision of the case with reference to the 
merits of it — See Gkintamani Dasi v. Eaghunath Sahn, 
I. L. E. 22 Cal. 981, 

Affecting immoveable property— As used in S, 49 Indian 
Registration Act 1877 means so far as it affects immoveable pro- 
perty— per Plowden and Riwaz J/,, P. jB. 1891 Ho, SB, at pi 
413; See also Ulfat-wn^nisa y. Husain Khan I. L, E. 9 Cal. 520# 

Affidavit— Defined, 52-3 V. c, 63, S, 6 ; Act 30 1852, S. 13 ; 
Act 10, 1897, S. 3 (3); Beng, Act 5 1867, S. 1; . Bom Act 3, 
1886,8.3,(19); Mad. Ace 1, 1891, S. 3 (20); N. and 0. Act 
1,1887,8.2 (25). 

Affray— Defined, Act 45, 1860 8. 159. 

Aforesaid— When the word is used as an adjective it can hardly 
create much difficulty. But when used adverbially as in the ex- 
pressions as “ aforesaid,” “in manner aforesaid,” and such like, 
then difficulty may very easily arise — Generally speaking such 
referential expressions indicate the manner in, or conditious 
on which, not the persons by whom, benefits are to be taken—- 
S.J.D. 

As used in proviso to 8^. 163 of Bengal Tenancy Act, See 
Shanharmani Debya v. Mathura Dlmpeni, I. L. R., 15 Cal. 

After— When an act has to be done within so many days after” 
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agiren tlie day of such' event is not to be reckoned, 

and tlie party to do tlie act has the whole of the last day of the 
prescribed time in which to do it — See WHHmis v, BuvgeBS 10 
L. J. Q, B, 10 ; Robinson y. Waddington, 18 L. J. Q. B., 
250. 

After it has been satisfi-ed — As used in a. 210 of the Indian 
Penal Code indicates only the fact of the satisfaction of the 
Madhah Clmnder Mozwmdar v. Nowodeep 
Ghunder Pandit, 7. X. B, 16 Gah 126. 

After Sigllt--Defined, Act 26, 1881, S, 21. 

Against— 'A decree would be 'against^ the debtor when passed 
within the meaning of S, 4 of Act 7 of 1889 although, he 
consented to it — per Sargent C. J. in Santafi Khanderao t. 
Ravjij 7. X. B, 15 Bom, at p, 106. 

Agent— Defined, Act 9,1872, SS, 182, 194 ; ^ Act 9,1874; S. 32; 
Beng. Act I, 1889, S. 2; Bong. Act 1, 1896, S. 2 ; Bom. Act 2, 
1887, S. 2, (3) ; N. and 0. Act 3, 1892, S. 23 (2) ; See also Local 
Agent f Eecognized Agent ; '' Eepresentative;’^ “ Sub-Agent.” 

There has been much discussion as to what is the true 
distinction between an agent and a mere messenge Some persons 
deny that there is any distinction and I am also inclined to think 
that there is none. It is possible, no doubt, so to narrow the 
functions of the person employed, and so completely to deprive 
him of all discretion as to make him the mere ^ tool / of his 
employer. But from this case up to that of a general agent , 
with the widest discretion we advance by imperceptible degrees 
and I know of no point where the line can be drawn between 
agent and messengers "—per Mr. Markby, in Elements of Law 
S, edition, 

“ A Khamnchi is not an agent within the meaning of S; 90, of 
Ci'iminal Procedure Code (Act 10 of 1872) ; a dewan maj he so 
if his master is absent ” — per Markby X., in Empress y, Achraj 
Lai, I, X. R, 4 GaL 603. 

Agnates— Relations by the father: as cognates are relations by 
.. the mother— X. X. 
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Aggriovod — As used in S. 198, Criminal Procedure Code (Act 10 
of 1882)— See “ person aggrieved/^ 

Agraemerit— joining together of two or more minds in anything 
done, or to he done. The joint consent of two or niore parties 
to a contract or bargain ; or rather the effect of such consent^ — 
T. L. D\ “is the expression, by two or more persons, of an inten- 
tion to affect the legal relations of these persons'' — E. L. E. 

Defined, Act 9, 1872, S. 2, (6); Act 16, 1887, S. 112 5 See 
also, Special agreemenf* Void agreement 

For the meaning of the word as used in Section 48 of Act 20 
of 1886, see Selam Skeikh v. Baidnath Gkatak, 3 B, L. JJ. at p, 
315 (Appltt, Civil), 

Agreement to lease — as used in sch. I art. 4 of the Stamp Act 
1 of 1879, see Reference under Stamp Act, S. 46, /. L. i?. 
17 Mad. 280. 

Agreement no* otherwise provided for--SiS used in Stamp Act 1 
of 1879, sell. I art.5 (0), see Stamp Reference,/. L. 11, 16 Mad, 134. 

Agreement hy way of wager as used in S. 30 Contract 
Act (9 of 1872) see “wager" 

Agrsod to be gi¥ 62 l— As used in Stamp Act 1, of 1879, Sch. I, 
art. 44. (a) see, Hingan ghat Mill & Co. Ld,, v. Reckchand^ 
Bhiham Ghand, I, L, R, 8 Bom. 310. 

Agricultural year— Defined, Act 19, 1873, S. 3, (8) ; Act 17 
1876, S. 2; Act. 18, 1881, S. 4(5); Act 9,1883,8. 2, (10); 
Act 8, 1885, S. 3,(11) ; Act 16, 1887, S. 4 (17); Act 17 
1887, S. 8, (U)-,Regn. 2, 1877, S. 2 (a.); Regn. 1, 1836, S. 3 (j) 
Act, 2 1898,8.2 (1). 

Agriculturist — Defined, Act 17. 1879, S. 2 {1st and 2nd) 
(Am, Act 6, 1895, S. 2); Act 13 of 1900, S. 2 (I), 

AMad— Means descendants and may include the descendants of 
females — see Sheikh Karim-wd-din v. Nawab Mir Syed 
Al(fm Khan, I. R. 10 Bom. at p, 122. 

Aid tlie doing of acts— Defined, Act 15, . 1860, S. 101, 'Expla-. 

, nation, . 

A4mnia,ll — As used in the Mahamniedan Law means learned or 
religious men. Allowances to religious or other persons of iha 
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Maliamniedan persuatioii. Land given as a reward or favour 
by* the king at a very .low rent. Charity lands.— See Glossary 
Mac. Him. Law. 

Ali3;S— A secood name applied to a person when it is doubtful 
which of two names is his real name — W. L. L. 

Alibi (elsewhere) — is a defence resort eel to when the party 
accused in order to prove that he could nob have committed 
the crime with which he is charged, offers evidence that he was 
in a different place at the time the offence was ooinmitted^^— 
F. A. A. 

Alien — An alien is one who “ is born out of the legiance of our 
sovereign lord the king — Isaason v. Durant, 55 L, J. Q. B. 331 
Alien enemy residing in a foreign cowrUry — Act 14, 18b2, 
S. 430, Explanation. 

Alienated— Defined, Bom. Act 5, 1879, S. 3 (19); Bom. Act 
S. Explanation. 

Alienated holding— ks used in the Bombay Land Revenue 
Act 5 of 1S79, see Banwal Das Bechai Desai v. The Secretary 
of State for India , I. L. R. 16 Bom. 455. 

Alienated lands.— * In the Bombsy Revenue language all lands 
held either revenue free or at a reduced rate are called “ alienated 
lauds.'* The term ‘alienated* implies that Government has 
parted with its revenue rights absolutely or to some extent 
(levying only a quit-rent)/' 

Wherever there was once a system of estates held by chiefs 
there are also sure to be many relics of grants of the King's 
revenue. For it is only the greater chiefs who form a graded 
series of rulers in connection with the central power, a large 
number of the minor ones either hold life estate for their sub- 
sistence or receive assignments of revenue. These grants may 
be classed as (1) Political, \2) Service, ^3) Religious (4) Personal. 

The ‘ politicial* are the Mabammedan grants of Jagir for the 
support of troops or the payment of other service. No condition 
of service is now exacted, this having been commuted to a money 
payment; and the grant is a personal distinction for life or 
lives, or in perpetuity as the case may be« 
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TJpder Uie head of bhe ‘PerRonar h may be noticed that among 
others there are found to be grants calied (tombstone 

field) for support of a tomb in memory of some cA-ctrau (bard), « 
or Brahmiii who bad killed himself in the interest of the village.^' 

See Baclen-Poweirs Land-system of British India vol, J/Z pp, 
298,801 (edition 1892). 

Alienation— Defined, Bom, Act 6, 1888, S. 2 (1) (d), 

"'A transfering the property of a thing to another ; it chiefly 
relates to lands and tenements'^ — T, L. D, 

As used in sch, ii. art. 125, Indian Limitation Act XV of 1877; 
see Sheo Singh v. JeonL- /. L, R, 19 All, 524 ; Qwlab Singh 
V. Lacho Kitor, W, iV. 1890 p. 184, 

Alienee — Defined, Bom. Act 6 , 18^8, s, 2 (1) {d}. 

Alimony — ^^The allowance made to a wife out of her husband's 
estate for her support, either daring a matrimonial suit or at 
its termination, when she proves herself entitled to a separate 
maintenance and the fact of a marriage is estahlislied" — W. L, L, 

All -Is equivalent to “each and every" — See Ba^rnett Y, of 
Scotland, 54 L. J. Q. B. 539; but with the context it may 
mean any" — S, J, i). 

All persons — As used in S. 85 Transfer of Property Act 4 of 
1882, '‘could have hai’dly been intended to include a Mi^-ak- 
shara son, much less a minor son in a suit when the father 
is sued in his representative capacity " per Ghose J. in Lala 
Suraja Prasad v. Golab Chanel, L L. R. 27 Cal. 725 at p. 745 ; 
but see Bhatuani Prasaxl v. Kallu, I. L R., 17 Ail. 537. 

All fours — ‘^a case agreeing in all its circumstances with 
another case is sometimes said to be on all fours with it" 

— W.L.L, 

Allegiance — ‘‘Allegiance or leige homage differs from homage and 
fealty. Fealty is the simple undertaking to be faithful, an 
undertaking fortified by an oath. Homage is the undertaking 
to be faithful in respect of land, binding the vassal to the lord 
of whom he holds lands. Allegiance is the duty which every 
man owed to be faithful to the head of the nation land or no 
land. But as the king was supreiiae landowner and judge^ 
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the ideas of homage and fealby were merged in allegiaLce^— - 
Laio of custom and the constitution Part II p, 68. 

Allusion — Accession caused by fche natural action of a river are 
divided into four distincb heads: — 

(1) That which is imperceptibly added to land by a river by 
alluvia^ or alluvion (the term also sometimes denotes 
the increment so added). 

(2; That which being de tat ched from the land of one person 
by the open violence of a river, becomes united with 
the land of another. The process is called avulsio 
or avulsion (which sometimes also applies to the 
increment added in this mode). 

(8) Island springing up in a river called Insula Nata. 

(4) Bed abandoned by a river, called Alneus relictus 
Alluvion \& to be incrementiim latens i, e, an imper- 
ceptible addition when anything is so gradually and secretly 
added that we cannot perceive by our senses the quantity which 
at each moment of time is detabched fruixi the land of another 
person and added bo ours. 

Avidsion—U however the violence of the stream sweeps 
away a parcel of your land and carries it down to the land 
of your neighbour: it clearly remains yours, though in process 
of time, it fully becomes attached bo your neighbour’s land and 
the trees which it carried with it struck root in the latter 
they are deemed from that time bo have become part and 
parcel thereof ' — Law of Ref arian Rights, 21 Z, Z. 1889 pp, 120, 
121, 122. Boo Regulation XI of 1825 cL 1 and 2 8. 4. 

Altainglia — royal grant * in perpetuity. Ptu’petual tenure, 
A heritable jagir in perpetuity"— Mac, Mhn. Law, 

The word albamgha” or/‘ aibamgha enam" used in a Eoyal 
Grant does not of itself convey an absolute proprietory rights 
to the grantee-see Jiwan Das Sahu v, Shah Kahiruddin, 

2 M. L A, 390, 

Altor As used in S. 227 of the Code of Criminal Procedure 
(Act 10 of 1882) includes withdraw! by a Sessions Judge of a 
oharge added by him to the charge on which the commibmentj 
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lias been made Young J. in Dwarlm Lal '^. Mahadeo 

Mai, 1, R R, 12 Aik 551; it may mean ^addition' *®biit in that 
case it must, we think, be an addition to some specifio oliarge 
in the nature of an alteration and not the addition of anew 
charge’’ — per Sargent 0. J. in Q. E, v. Appa Subhana Mendu^ 
J. Zr. jR. 8 201 . 

Altering composition of coin— Defined, Act 45, 1860, S. 249, 
Explanntion, 

AlternatiTO — The word as used in S. 453 Criminal Procedure 
Code means that where the facts which can be proved make it 
doubtful what particular description of an offence an accused 
person has committed the charge may be so varied or alternated 
as will guard against his escaping conviction through technical 
difficulty — pre Duthoib J, Q. E. v. Ghulet, I» R R, 7 Aik at 
p, 46. 

Always — The words such as ‘^always” and for ‘'ever” need not denote 
more than life-interest — See Mouivi Abdixl Majid v. Fatma 
Bibi, 12 LA, 169. 

Ambassador —^^Important and pressing matters of a State cannot 
be dealt with wholly by correspondence. So in all foreign civil- 
ized states of any importance the interests of the country are 
superintended by two classes of agents resident on the spot: 
deplomatio agents and consuls. A deplomatic agent may in 
point of dignity be an ambassador or merely a charge ' d ’ 
affaires. He may be permanently accredited to the court of a 
foreign country or he may be despatched on a special mission : 
but in all cases he represents the state from which he is sent. 
Ambassadors and envoys plenipotentiary receive powers to 
treat and negotiate under the great seal, and also a letter of 
credence under the sign manual to the Sovereign or President 
of the country to which they are sent. Charge ‘d^ Affaires 
has BO such ample powers and his letters of credence is signed 
by the Secretary of State” — Awons Law and custom of the 
constitution Vol* II pp, 274 275. 

Ambiguity — “Doubtfulness/ double meaning, obscurity. There 
are two sorts of ambiguities of words, the one m amhiguUus 
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patens {pafienfe arabiguifey), and bhe other latens (lafeenb) — Patens 
is that|which appears bo be ambiguous upoobhedeedor msfcru- 
ments; latens (iafceiii}) is that) which seemebh certain and wibhouts 
ambiguity; for anything bhau appeareth upon bhe deed or ins- 
tnimenb; but there is some collateral matter out of the deed that 
breedeth bhe ambiguity — Amhiguitas patens is never holpen 
by averment and the reason is because the law will not couple 
and mingle matter or speciality, which is of the higher account, 
with matter of averment which is of inferior account in law; for 
that were to make all deeds hollow, and subject to averments 
and 80 in effect that to pass without deed, which the law appoin- 
teth f hall not pass but by deed”— par Lord Bacon, (see Bacon’s 
Law Tracts! 99, 100). 

“Then a difference between ambiguity and unintelligibility 
must not be lost sight of. A written instrmenb is nob ambiguous 
because an ignorant and uninformed person is unable to inter- 
pret it. It is ambiguous only if found to be of uncertain meaning 
when persons of competent shill and information are unable 
to do so. Wordsj cannot be ambiguous because they are unia 
telligible to a man who cannot read; nor can they be ambiguous 
merely because bhe court which is called upon to explain them 
may be ignorant of a particular fact, art or science, which was 
familiar bo the person who used the words, and a knowledge of 
which is therefore necessary bo a right understanding of words 
he has used’’ — Vice Chancellor Wigram's Rules of extrinsic 

evidence in aid of the Interpretation of Wills, $s. 200 and 
201 edition). 

AxUBBablo — Responsible or subject bo answer in a Court of Justice 
—W.L.L. 

Amidships— Defined, 57-8 I. c. 60,8. 437 (4); \Ac^ 7, 1880, S. 4 
( ad. Aci 17, 1891, S. 3).) 

Amendment — A correction of any errors in the pleadings in 
actions, suits, or prosecutions — W. L, L, 

Amin— Defined, Ben. Act 8, 1876, S. 4 (i). 

Ammunition— Defined, 2, 1878, S. 4; Saltpetre is not an 

ammunition within the meaning of S. 321 ch, 2, of Act 31 of 
1860, See Crown v, Ram Rattan P. jR.1869 No. 25 ; We doubt 
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whetlier a loaded cartridge cm be properly described as am mimi* 
Uon ' per Plowdea and Roe JJ. in Jaman Khan Empr^ssy P. 

No.'iQ at 

AMOHBt — For the meaning of the word as used in art. 15^ sch. I of 
Act 18 of 1869, see Reference by the Board of Revenue, 16 W. 
E. 208. 

Amount of rent annivallp payable by a tenant. — For themean- 
ing of the expression as used in S. 153 (a) of the Beng il Tenancy Act 
(8 of 1885), see Narain Mahton v. Munso/i Pattah, I. L. E. 17 CaL 
489 ; Prasanna v. Srinath Das, 1. L. E. 15 Gal, 231 ; Raicharan 
Ghosh V, Kumud Mohan Dat Ghaudhari, 2 G, W, N, p. 297, 
Amount of compensation, — For the meaning of the term as 
used in S. 24 of Act 10 of 1870 (Latid Acquisition), see Hiran 
Krishna Bose v. Verner^ 13 B, L, R, 300. 

An account — The term accounT^ as used in S. 98 of Act 5 
of 1881, means j ^^one account, not a series of accounts’— per 
Macleon C. J. in Mahesh Chandar Bhatiaoharji v.. Bishwa- 
nath Bhaitacharji^O. W, K, Vol, l at p, 648. 

An incumbrance — As used in S. 295, proviso (e) of the Civil 
Procedure Code, and S. 80 Transfer of Property Act (4 of 1882), 
see the observations of Edge C. J. in Mitha Lai v, Kishan Lai, 
I. L, R, 12 All, 546 at 1. 547. 

An offence attended by Criminal force —As used in S. 522 
of Criminal Procedure Code Act (10 of 1882),— See Ramchandra 
Boral V. Jityandra, I, L, R, 25 Gal, 434. 

Analogy — 'Todentity or similarity of proposition : where there is no 
precedent in point, in cases on the same subject, lawyers have 
recourse to cases in a different subject matter, but governed by 
the same general principle. This is reasoning by analogy” — 
W,L.L. 

Parke j. (in Mirehoim v. Rennell, 8 Bing, at p, 515) observes s 
“ The case^ (speaking of the case actually before him) therefore, is 
in some sense new, as many others are which continually occur ; 
but we have no right to consider it because it is new, as one for 
which the law has not provided at all ; and because it has not yet 
been decidedi to decide it for ourselves, according to our own 
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jadgmenfi of whab is jusb aad expedient. Oar common law system 
consists in applying bo new combinations of circumsbaooes, those 
rules of law which we derive from legal principles and judicial 
precedents : and for the sake of attaining uniformity, consistency 
and certainty, we must apply those rules where they are not 
plainly unreasonable or inconvenient, to all cases which arise; and 
we are notab liberty bo reject them and bo abandon all analogy 
to them, in those bo which, they have nob yet been judicially 
applied because we think that the rules are not as convenient 
and reasonably as we ourselves could have devised. It appears 
to me to be of great importance to keep this principle of deci- 
sion steadily in view, nob merely for the determination of the 
particular case, but for the interest of law as science.” 

Ancestor — ^'One that has gone before in a family. It diflfers from 
predecessor in that it is applied bo a natural person and his pro- 
genitors, while the latter is applied also bo a corporation and those 
who have held offices before those who now fill them” — If. L, L, 
Ancestral property — Defined, Act 18, 1876, S. 20, Explanation^ 
^^The berm ancestral property” is nob confined bo such property 
as the father had derived from his ancestors, but includes 
^^pabernar property or such as had been acquired by the father 
by whatever title and was possessed by him at the time of his 
decease ” — per Lord Justice Bruce (while delivering the judgraenb 
of their Lordships of the Privy Council in Rajmohan Gossain 
V . Gout Mohan^ Gossain 8 if. /. A, at p, 46.) 

“The word ‘‘ancesbrar can only be used in a relative and not 
in a fixed or absolute sense in customary law, and before the 
character can be predicated, of any property in the hands of 
a male owner, it must be found that it has descended to him from 
a male ancestor, and in the case of a claim by colleterals,^^ 
a male ancestor common to him and the claimants”— per Chabterji 
J. in Lehna and another v, Masainmat Thakari and another. 
I\ K 1595 iVo.32. 

All0]iOrs.g8— "A duty taken from the owners of ships for the use of 
the havens where they oast anchors — Tf, A. A. 

Aucieilt doounients— Documents thirty years old are ^^ancienfe 
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documents*' in the eye of Law— These are presumed to be genum® 
without express proof, when coming, from the proper custody*— 
See S. 90, Indian Evidence Acl of 1872. 

And — In S. 3, cl. 6 of the Land Registration Act (Bengal Act 7 of 
1876) is disjunctive and not conjunctive — per Norris and 
Maepherson JJ. in Maqhid Ahmed Chowdhari v. Oirish C%ander 
Kundu J, L E. 22 GaL at p, 637 See "'oiV^ 

Anglican — Defined, 15 o/ 1872. S.d. 

Animal— Defined , Act 45 of 1860. 3, 47 yAot 2 of 1890. 3. 2 (1); 
Act 20 of 1891. 3. 100 (4) ; Ben. Act 1 of 1869, 3. 1 ; Ben. 
Act 2 of 1888, 3, 33. Madras Act 2 of 1866, S. 2 j See 
also Cattle, ” Horse 

The word animal ordinarily means an organized or living 
being having sensation and power of voluntary motion, an 
inferior or irrational being as distinguished from man— per 
Ghose J. in Tulbhi Beioak y. Siveeney ^ /. X. E. 24 Cal. 
at p, 885. 

A crab is an animal within the meaning of 3. 2 of Act 11 
of 1890. Ibi. 

Animal lympli— Defined , Bom, Act 1877, 3, 2 (6) ; Bom. Act 
4 of 1879, 3, 2 (G) ; Bom, Act 1 of 1892, 3, 4 (6) 

Annoy — The word ‘ annoy ' as used in S, 441 L P, C. mean-s 
annoyance that would generally and reasonably affect an or- 
dinary person, not what would specially and exclusively annoy 
a particular individual — Straight J., In the matter of the 
petition of Oovind Prashad I, L, E, 2 AIL od p, 467. 

Is equivalent to molest — per Mathew and Charles JJ. in 
Siveet V, Bivectj (1895), I Q, B, D, pp, 14 and 15 j Fearon y. 
Marl of AylesforJ, 14 Q, B, JD. 792. 

Annoyance — ^‘Annoyance is a wider term than nuisance, and if 
you find a thing which, reasonably troubles the mind and plea- 



sure not of a fanciful person or of a skilled person who knows 
the truth, but of an ordinary sensible inhabitant of a 
house ; if you find there is anything which disturbs his reason- 
able peace of mind, that seems to me to be an annoyance 
although it may not appear to amount to physical detriment 
or comfort" — per Bowen L. J. in Todsteatly v. Benhcwi, 40 Gh, 
D,at p.98. 

Annual Profits — See “ Net annual Profits 

Annual Value— Means “ Net Value ” — i^er L. Bramwell in 
JDobbs V. Grand Junction WateAnoorlcs Go. 53 L. J. Q. B. 
52 ; Defined in Aot 19 of 1893. S. 3 (6) ; Act 3 of 1878, S. 4; 

. Act 10 of 1878, S. 2 ; Act 20 of 1883, 8. 3 (4) ; Act 17 
of 1884. 8. 41 (2); Act VI of 1887, S. 29 (2) {am. AH 
17 of 1896 8.2)-, Act 9 of 1889, 8. 4. (5), 9 fbj ; Act 20 of 
2891, S. 2 (2; ; Ben. Act 9 of 1880, B, 4 ; N cfe 0 Act 5 of 1894 
B. 3(4); Regn. B of 1879,. B. 2 (6) \ Regn. 1886, B. 41 (2) ; 
Regn.G. 1886 8.2 (2), 

Annuity — A yearly payment of a certain sum of money granted 
to another for life, for years or in fee, to be received of the 

■ grantor or his heirs, so that no freehold he charged therewith 
—T.L.1). 

Anointing— -In ancient times certain formalities were observed 
on the coronation of a Sovereign in England — Anointing, or the 
sprinkling of some oil over the person, of the Sovereign was one 

■ of these. The practice still lingers. On the coronation of the 
late Sovereign Queen ‘anointing’ followed the ceremonies of 
‘Recognition’ and Coronation Oath. Anson’s Law & Custom of the 
Constitution Vol. 11 pp 65, 66. See ‘Recognition’ and 'Coronation 
Oath’, 

Autscsdout dobt The term “ antecedent debt " as used in Hindu 
Law, means the debt of the father which has been paid off by a 
fresh debt, a sale, ora mortgage. The last debtor mortgage 
debt would not be an “ antecedent debt. ” The prior debt which 


AN. 

IS wiped off is the antecedent debt T, X. L. 1895 — 96 p. 142 , 
See the observations of Bigot J. m IDmlil-ul Rahman y, Qovincl 
Prasad, I, i. iJ. 20 CaL 328 at p. 346, and of Clark J. in P. R, 
1808, ATo. 72, at p. 251 ; See .also Laohman Das v. G irdhar 
Choiodharyj IV L. 15 GaL 855 and the eases cited therein. 

Any — Excludes limitation or equalification — per Fry L. J. in 
Dicek y. Bates, 53 L. J. Q. B., 344 ; 12 Q. B. D. *79 ; 'It is 
as wide as possible” — per Chitty J. in Bechet v. Sultonj 51 
L,J. 

Any case— The term as used in S. 555 of the Code of 
Criminal Procedure (Act 10 of 1882)'' is wide enough to include 
the hearing of an appeal” — per Bonerjee J, in Nistarin Bibi 
V. Gkose, I. L. R. 23 CaL at p, 47 as used in S. 155 of Bengal 
Tenancy Act 8 of 1885 means " in every case ” — See Pershad 
Singh y. Ram Pertap Boy, L L, R. 22 CaL 77. 

Any contract — ^The term as used in cL 9, S. 1 of Act 14 of 
1859 (Limitation) does not mean " any implied contract” — See 
Timed Cfmnd Hiihiim CImnd v. Bnlaki Das Lai Cfmndj 5 
Bom, IL C. R, at p. 2j. 

Any Court— The term as used in S. 258 Civil Procedure 
Code (Act 14 of 1882) has no application to a Criminal Court 
investigating a charg’e of fraudulently executing a decree under 
S. 210 of tlic Indian Penal Code — Q, E. y, Bijaiji Day a Ram 
I. DR, 10 Bora. 288, 

Any' epidemic — See Aminchand and Khushal Singh y, 
Q. P., P. P. 1893 No.S, 

Any difference— The term as used in S. 523 of -the Code of 
Civil Procedure (Act 14 of 1882) embi'aces alike any present 
difference and any future difference arising out of the contract — 
per Parran C. J. in Fmul Bhoy Mehrali Chinoy v. The 
Bombay and Persia Steam Navigation Co. Ldj L L. B. 20 
Bom. at p. 20o, . , , ■ ’ 


27 


Any iato—Tlie term -as used ill S. 23 of contract Act (9 of 
1872) refers to <5ome substantive law and not to an adjective 
.!aw such as tlie Procedure Code is — Chund Oswal y. 
Talrnmnniso, Bibi I, i. R. 16 GaL at, p, 50. ' 

Any obligation — The words as used in S. 92 proviso Srd. of 
Act 1 of 1872 (Evidence) mean any obligation whatever under 
the contract and not some particular obligation which the contract 
may contain — per Grarth 0. J, Jugtanand Misra v. Nerghan 
Singh, 1. L, R, 6 Gal. at p. 435. 

Any other act of bad faith — For the meaning of the expres- 
sion as used in S. 351, cl. (d) of the Civil Procedure Code (Act 
14 of 1882) See Oopal Baa v. Behari Lai, I, L. R. 17 AIL 218 
and the cases cited therein. 

Any other evidence — As used in S. 120 Bengal Tenancy Act 
8 of 1885, See Nilnioni Chuckarbati v. Byhunt Nath Bera^ 
I, L.R.n GaL 466, 

Any other questions arising — The expression as used in cl, 
(c) of S. 244 Civil Procedure Code should be read as any other 
questions directly arising Duthoit J in Ram Gulam v. 

Bivarka Roy L L R, All 171. 

Any other person — The term as used in the concluding por- 
tion of cl (c), of S, 68 of the Transfer of Property Act means 
any other person having a title ” — per Banerji J. in Nah- 
ohedi Ram v. Ram Charittar Rai, I, L, R, 19 AIL at p, 192 
and the cases cited therein. 

Any person — The words as used in S. 311 C. P. 0. (Act 14 
of 1882) include a person claiming by title persuant to or 
independent of the judgment debtor- -per Mahmood J. in Sheo 
Prasad v, Eira Lai, I. L, R, 12 All, at p, 457 but see Asmut- 
unnissa v. Aahraf Ali I, L, R, 15 Cal, 488 ; as used in S, 32 
of Legal Practitioners Act (18 of 1879) embrace pure outsiders 


as well as duly qualified and enrolled mukhtars wko have failed 
to take out certificates — see Tusudiiq Husain v. Qirdhar 
Harain^ 7. L. JR. 14 GaL 556, Any person whose immoveable 
property has been soZci— ( as used in S. 311 C. R C. ) — see In 
the matter of the petition of BhagbiUi Charan Bhatiacharji 
Chowdhari, L H It. 8 CaL,3&7, 

Any person in possession-^i as used in S. 441 of the Indian 
P. Code.) See the observations of Jardine J. in Impercatrix 
V. Keshav Lal’j 7, X. JB. 21 Bom. 536. 

Any person intending to register any document — ( as used 
in S. 31 of the registotion Act VIII of 1871 ), See Isah Moham-^ 
mad V. Bai Khatiju, 7. L, JR. 6 Bom. 96. 

Any portion of his property — (as used in S. 483 C. P. C. 
Act 10 at 1877 ) — See Gov ind Chundra Ilundu r. Taruh 
Chunder Bose I. (7. X. JR. j?. 336. 

Any proceeding commenced before the repealing Act shall 
come into operation — ( as used in S. 6 of the General clause 
Act 1 of 1868 ) See Hnrro Bundari Dehi v. Bhojhan Das 
Manj%L L.B. Id Cal86. 

Any recorded cosharer--- A& used in S. 188 of the IST. W. P. 
Land Revenue Act 19 of 1873, means any pattidar, that is, the 
holder of a share in a pattidari estate or mahaF' — per Mah- 
mood J. in Baij Hath v. Sital Singhj I i. It. 13 AIL at p. 
249. 

Any such offence— { as used in S, 478 of Criminal Procedure 
Code, Act 10 of 1882 ) — See Ahhil Chundra De. v. Q. 7. 
L. B. 22 Caimi. 

**Any such woman~The term as used in S. 498 1. P. C. 
means any woman who is and whom the ojBfender khows to he, 
the wife of another man, and not any woman who has been 



taken or enticed away” — per [Roe J. in Ali Bukshv. Q. E., 
P. R. 1891 No. 16 ; see also Empress r. Nirdur I. L. R. 10 All. 


Any such order — see P. R, 1883 No. 156. 

.Ani/ fA-s Tised in S. 169 of Act 20 of 1861 ) see Seetct 
Mam Sahoo v. Babu 8heo Qulam Sahoo, 18 W. R. 62. 

Any tree— The words as used in S. 14 of Bombay Abkari 
Act (5 of 1878) mean all trees in the Bombay Presidency to 
which the Act applies from which toddy is drawn or produced 
and not merely those in respect to which no special right of 
drawing toddy previously existed— per Melvill J. in Adesir 
Jelangir Framji Banerji v. The Serefary of State for India 


Apparent easement— Defined Act 5, 1882, S. 5. 
Appeal— Defined, 53—4 V. C. 27 S. Ao. 


As used in Act 179 (2), Sch 11 of Act 15 of 1877 ( Limitation ) 
includes an appeal to Her Majesty in council — See Maraing Das 
V. Narain l)as, I. L. R. 2 All. 763-; Gopal Sahu Beo v. Jay 
Ram. Nexvari^ I. L. R. 7 Cal. 620 . S. C. 9 C) L. R. 402 ; see also 
the observations of Parson J. in Abdul Rahman v. Medai 
Saiha, 1. L. R. 22 Bom. at p. 505 ; (As used in S. 647 Civil 
Procedure Code ), .see Radha Char an v. Man Singh, I. L.R 
12 AII.S2. 


Appeal allowed by law—{ As used in S. 11 of the 
Jurisdiction Act 10 of 1876, see Ram Chund Earibhai 
Secretary of Statefor India, I. L. R. 22 Rom. 583. 
Appeal Presented— See “presented.” 

Appearance— As used in Act 22 of 1865 does not mea 
presence before the Judge in Court— per .Jackson J. in % 
_ otheve appellants 10 If, R. 353. 


(As used in Chap. VII of the Code of Civil Procedure, Act 14 
of 1882), See the observations of Straehy J. in Soonder Ltd v. 
Ooor prasadj /. JJ. 23 i?om. 414. 

Ihe words * upper tenant ^ or ^ belonging * will 
ordinarily carry only actual existing easemencs and therefore 
will carry no right of way over the land of the grantor though 
tinder certain circumstances even these words will Imve a wider 
construction—jper Wilson J. in C%iLnder Coomar Muherji y, 
KaylasTi GhundcT Seitj J. L. R, 7 Cal* at ix 670 and the cases 
cited therein. 

Applicants— Defined, Act 15 of 1877. S. 3 ; Act 5 of 1888, S. 4 
(S) and (5); Beng. Act 8 of 1876, S. 4 (ii) ; (as used in S. 256 
of Act 8 of 1859 C. P. C. ) is not confined to the parties to the 
suit— see Vankatesh v, Vaswdeva Anant, 11 Bom 

if. C.iJ. 15. 

Application— ( As itsed in S. 230 C. P. 0. Act 14 of 1882), "'mean 
any application to execute a decree. It is not confined to the 
last application preceding the expiry of the period of 12 years 
from either of the points of time mentioned in cl (a) or cl. (b) 
of the same para.” Burkitt JAn Tellesher Rai v. Parbati, 
2. £. R, 15 AM. 198 ; the words subsequent application to 
execute the same decree ” mean a snhatantive ^.pplicdtionj in 
form prescribed by S. 235 of the Code — see the observations of 
Knox J. in Rahim AH Khan v. Phid Chimd,!, L, R, 18 
AIL at p. 486, 

Applying— ( As used in S. 212 of Act VIII of 1859 ) See Clmnder 
Coomar Roy v. Bhagbutty Prosonno Iloy^ I L. R, 3 CaL 235 
and Prohhacasao v. Pofannak I, L, R. 2 Mad. 1. 

Applying in accordance with la%o- — As used in Sch. 11, art. 179 
(4) of Act 15 of 1877 means an application in accordance with 
the law relating to the execution of decrees —see Bal Kishen 



T. Bedmali, T. L. B 20 Gal 388 ; it fiirtliev means an appli- 
cation to the Court to do something which by law the Court 
is competent to do, .and it is inapplicable to an application to the 
Court to do something which to the decree holders direct 
knowledge, or from his presumed knowledge of law, he must 
have known the Court was incompetent to do— see Chaitar v- 
Newal Singhj 12 AIL &4i. 

Appointed day— Defined, 49—50 V, C, 48, S. 27, 

Apportionment — As used iu part 4 of Land Aquisition Act 10 of 
1870, should be given a liberal construction as including the case 
where the Court has to decide between rival claimants to the 
entire compensation — see Kashhn \, Amiu-W, I* L, R. 16 Bom. 
at p. 528. 

Approbate and reprobate— A person is said to approbate and 
reprobate where he takes advantage of one part of a deed and 
rejects the rest. The maxim runs, qui approbat non reprohat 
One who approbates cannot reprobate — W * L. L. 

Approver or Prover — An accomplice in crime who accuses others 
of the same offence, and is admitted as a witness at the discretion 
of the Court to give evidence against his companions in guilt. 
He is yulg<arly called Queen's evidence " — TF, £. X. ; see 8, 
133 and Ulus, (b) to 8. 114 Indian Evidence Act, 

Ar^zidari (tenure)— Plots of land which, though included within 
the area of mouzas and mahals, are held on a distinct tenure 
form, and convey no title to rights and interests in, other parts 
of the mouzas and mahals, are known as arazidari " in the 
Azamgarh District ( N, W. P ). Most of them are resumed I'evenue 
free holdings— See N. TF. P., FoL 13, Parti Azam- 

garh.p.lVi, 

Arbitrator — A disinterested person to whose judgment and 
. decision matters in dispute are x^eferred — TF, X, X, A difference 


AR. 

is made between arbiter ” and , arbitrator " though both 
find their power in the compromise of the parties, the former 
being obliged to judge according to the customs of the law j 
whereas the latter is at liberty to use his own discretion and 
accommodate the difference in that manner which appears 
most just and equitable — Ibi, : 

Area— Defined, Beng. Act 3, 1883, 2 ; See also '' Notified area " ; 

^'Prescribed area ” ; " Vaccination area. " 

Arh and Mustaghraq, — "Looking at the document ( referring 
to the document in which these words were used ) as a whole 
and considering the meanings, both primitive and secondary 
of " mustaghraq, ” I have no doubt whatsoever that it was 
intended to effect a mortgage without possession of the pro- 
perty named therein, and I think it did effect such mortgage—* 
'per Young J. in Kishen Lai v, Ganga Ram, L i. i?. 13 AIL 
at p, 41 ; see also the observations of Mahmood J. Ibu ; 


" arms " in Act 


Arms— Defined, Act 2 of 1878, S. 4 ; the term 

11 of 1878 includes parts of arms — per Turner C. J»in Q* E* 
V, Vyapuri Kangani, I, L, B. 7 Mad, at p. 71 ; per Roe J. 
in Nurdin and Nizamuddin v. Q, £?*, P, R, 1889, No, 38 ; 
a revolver with a broken trigger is within the definition of 
arms” in the Indian Arms Act 2 of 1878, S. 4,- see 

Q, E, V. Jayrani Raddi^ I, L, P. 21 Mad, 360. 

Arrear — The word as used in S. 29 Beng. Act. 8 of 1869 means 
"rent in arrear ^^^per Garth C. J. in Kashi Kant Bhattaoharji 
V, Rohini Kant Bhattacharji, /. L, R, 6 Cal, 325 at p, 328 ; 
Defined, Act 11 of 1898, S, 2 (2,) 

Arrear of land revenue — Defined, A(d, 19, 1873, B, 148; 
Act. 18, 1881, S. 91 ; Act. 17, 1887. -S. 3 C?) ; Bom. Act 5, 1879, 

' 8. 147 Beg. 2, 1877, 8. 74. . ; - I- ’ 

’s'/UV'"' •' ^ fl , *‘'■''1*!?.^" 

■ ilrreaf 2 J 1859, 
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Artistic work — See “ Literary and Artistic work.” 

Arudika^rci One of the three forms of tenures in the villages in 
Madras. In this form the shares are divided out. The other 
two forms &T&:{l),8a'tMidaya'in ov 'passa'iigharei, {2),Kareiyidw, 

In (1), villages are cultivated and held entirely in common, and ■ 
their produce distributed after defraying the I’evenue charges 
and village expenses. In (2), the land is temporarily allotted, and 
the shares are personally exchanged so as to give good and bad 
in turn to each (the vesh of the N. W. Punjab).— PpweU’a 
dLand System of Britiahllndia 

As^SUlbait — Goods ; personal property ; household goods. 

As far as may be -The term as used in S. 587 of Civil' Procedure 
Code is not used in the wide sense of as far as possible,” but it 
i shall be taken to mean as far as is consistent with the principles 
■ oh which second appeals are admitted and determined, which ^ 
principles confine the adjudication to raattere in which a ^uesfiOif 
of law is involved— jjer Innes J, in v. Bray&n, f,~L. R. ' 

1 Mad. at p. b-i. 


As of right— In Alimuddin v. Wae:eer Ali (23 F. E. at p. 53) 
Markby J. observes “And giving to the words ‘ as of right’ 
what I consider to be their true meaning, and also their accustomed 
meaning ( for they are a well known legal expression )', I think 
they signify no more than that the enjoyment must be by a per- 
son in the assertion of right.” 

Ascertained — (As used in S. ill of the Civil Procedure Code 
means “ liquidated”— Oldfield .1. in Pragi Lai v. Maaswell, 
I. L. R. 7 All. at p. 2 86 ; this word has two meanings : (1) 
“known,” (2) made certain. — 8. J. D. 

Act 15, 1860, /S. 351 ; AOf 15) 

% ; Reg. 8, 188i;a"''t '2' • a 2 

, (4) ■ 4. 1 ^ 0 , 3 , 3 (6). , • : : ■ 







ASSOmbly-“See Member of an unlawful assembly' 


Unlawful 


Assets — The property of a deceased person which is chargeable wjth 
and applicable to the payment of his debts and legacies — Tf. L, L. 
Defined, Act 2, 1874, S. 3 ; Act 6, 1882, SS. 139, 178 ; Beng. Act 
8, 1876, /S. 4 (iii) ; the term as used in S. 52 of the Administrator 
GeneraFs Act 2 of 1874 means and includes property of a 
deceased person chargeable with and applicable to the payment 
of his debts and legacies. It would therefore include immoveable 
property— Sale J, in In the goods of Courjan, I. L, JS, 25 
GaU 73. 

. Assets realized by sale or otherwise in execution of a 
decree. — See Sheo Bux Bogla v. Shih Chunder Sen, I, L, R 
IB Cal 225. 


Assign — Defined, 5, 6 V. c, 45, S. 2 ; Aoi 5. 1888, S. 4 (4) ; Act 
12 of 1898, S. 6, Explanation. 

5 - i i 1 . •^Assign is a "word of tiie widest significance in respect to the 
; nature of the transfer to which it relates. It does not in its 
accepted meaning import any restriction upon the' quantom of 
interest transferred” — per Blair J. in Behari Lal v. Mohammad 
Mustaki I. L. R. 20 All. at p. 485. 


Assignee— (As used in Inventions and Designs Act, 1888,) “ refers 
to an assignee of the entire title and interest of the inventor and 
■ * not to an assignee of a share only” — per Sale J. in, In the matter 
of the Inventions and Designs Act, J, L. R. 23 Cal. at p. 109 ; 
as used in S, 148, cL (b) of 'the Bengal Tenancy Act 7 of 1885, 
see Chattarpat Shigh v. Gopi Chund Bothia, I. L. R. 26 
Cal. 750. 

Assistant Collector — Defined, Bom. Act 2, 1890, 3 (6). 

Assistant Commissioner— Defined, Act 18 issi, S. 4 ; Ast 12, 



1882 a 3 ; Act 1. 1883, S. 2 ; Act 16, 1885, iS. 3 '^Uegn. 1, 1895 
a 2. (5). 

Assistant Inspector— Defined, -dci 1, 1882, as. 

Assistant President — Defined, Act 2, 1864, S. 1. 

Assistant Superintendent— Defined, Bom. Act 2, 1890, S. 3 
(a) ; Regn. 1896 8. 2 (2). 

Assistant Superintendent of Police — Defined, Bom, Act, 8, 
1867, S. 1. 

Association — “To constitute an 'association’ witbin the meaning 
of S. 4 of the Companies Act 6 of 1882, the existence of a legal 
relation between more than twenty persons giving rise to joint 
rights or obligations, or mutual rights and duties is absolutely 
necessary — otherwise there would be a mere conglomeration of 
persons but not att ‘association”— i fir Subramania Ayyar while 
deliverine the iudginent in Panchena Mechu Nayar v. Qadin- 







dance — m^^Unnoda Charan Das Biswas r, Mathura 
Das Biswas, I, L. R. 4 OaZ. 860. 

Avulsio or Avulsion— See '' Alluvion 

Award — Any words expressive of a decision are an award. Reci- 
tals are unnecessary If. i. i. 

After giving our best attention to the question we must say 
that the term 'award' (as used in S. 54 Land Acquisition Act 10 
1870 ) must include an order for the apportionment of compen- 
sation under S. 30th. Though S. 11 relates only to the 
award of the Collector, there is no reason to suppose that Legis- 
lation intended the application of the word to be limited to cases 
. when a final order is made by the Collector, and not to use the same 
word„witli reference to the same order, when made by the Civil 
Court" — per Banerji J. in Bala Ram Bhramatur Roy^ 
Sham Simdar Narendra I. L. R. 25 Cal, at p, 530--Air 
award which omits to determine matters referred, or whieht; 
proposW to determine matter not referred, or whioh is 
indefinite as to be incapable of execution as a decree of Court 1 
is for the purposes of S. 525 and 526 of the Code of Civil Proce- 
dure no 'award' — per Plowden J, in Lata Dharam Das v» 
Ajodhm Prasad and another^ P. P., 1881, No. 70 at p, 159 
As used in S. 522 C. P, C. means a legal and valid award 
— see Nandram Daluram v. Nem Chund Jadu Chand J* 
i. R. 17 Bom. 357 ; Bindeshri Prasad Singh v. Janki Pd^ 

’ * Singh I. L. R. 26 Cal. 482; Venkayya v. Venkata appogya 
I. L. R. 15 Mad. 348 ; Kirparam v. Laljit Tf. N 1B92 
151 ;P. P. 1894, m 74. 

Away* — going crops — Crops sown during the last year of a 
tenancy but not ripe until after its expiration— Tf. L. L. 



Bachh—Not only tlio record of the shares and their areas hut also 
the distribution of the assessment is a very important matter for 
the due preservation of the constitution of land-holding communi" 
ties. The burdens are the Government Revenue, cesses and village 
expenses, entertaining strangers, keeping up the public choupal or 
meeting place or other public institutions and so forth.— This distri- 
bution is called in revenue language the '' bachcV^ — Baden^PowelVa 
Land System of British India. 2, FoJ. pp. 150 and 151. 


Back Freight— >^This is the freight payable by the owner of goods 
which cannot be delivered at their destination, owing to causes for 
. which the shipowner is not responsible, and are consequently conduc- 
" 'ted by the ship to the place from which they were shipped, or some 
other suitable place, if their owner gives no instructions to the ship 
with regard to them and neither receives them nor arranges about 
'their reception''-— J?. X. E. 


Bad (in substance)— Is a technical word for unsoundness in 
^ pleadings^ — W. L, L, 


fiadshaM grant— Defined, Beng. Eegn. 12 of 1885, S. 26 ; see 
Regn. 38of 1793. 


Ba-farzandan — See ^^Naslan-bad-naslan’ 


Ba haisyat inoujooda— See the observation of Mahmood J. in 
Mohammad SaJim v, Ri6i, J. L. JB. 8 AIL 282. 


Bail — A person is said to be admitted to bail when he is released from 
the custody of officers of the law, and entrusted to the private 
custody of persons, called his bailee who become bound as sureties 
to produce him to answer, according to law, to the charge or claim, | 
at a specified date or place " — E, £. E. 


BA, 

Bailable offonoe -Dafiaed, Act 5 of 1898, S. 4: ( 1 ) 

Bailee — Defined, Act 9 of 1872, S» 148. 

Bailment— Defined, 9 p/ 1872, S, 148. 

Lord Holt G, J. mentions six sorts of bailments (1) tbe bare 
naked bailment of goods by one man to another to keep for the 
. bailor's use : this is called dapositttm ; (2) when goods that are 
usefal are lent to a friend gratis to be used by him : this is called 
commodatam ; (3) when goods are left with the bailee to be nsed 
by him for hire: this is called Jocat in when 

goods are delivered to another as a pawn to be a security to him 
for money borrowed of him by the bailor ; this is called in Latin 
Vadium and in English a pawn or a pledge; (5) when goods are 
delivered to be carried or something is to be done about them 
for a reward to be paid by the person who delivers them to the 
bailee who is to do the thing about them ; (6) when there is a 
delivery of goods to some body who is to carry them or do some- 
thing about them gratis. — To loans of things for consumption the 
name mutitiLm as distinguished from Commodedum is given 
SeoCogg's v. Bernard^ I Smith's L- C. at p.207 (edition, ninth,) 

Act 9of l8n,S,UB^ 

Bake-llOllse— Defined, Madras Act 7, 1884, 8. 8 {ee)\ Mad, Act 
4o/18S4,/8.3(xxiii) 

Baki-deva — The gtojraii words hald-deva which are of common 
use (in the Bombay Presidency) in balance accounts import no 
more than the English words ^‘'balance due’'— See Banchand Baa 
Nathvj Bhai v Jaichand Khxishai Ghancl, J. L, R, 8 Bo7n, 405* 

Bale — ''It is an ambiguous word which may mean many things/ 
and therefore it is for a jury to say what it means in a mercantile 
contract' —per Oresswell X in Oorrisen y. Perrin, (1857) 27 
L, J* a P. 32. 
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Ballot -^‘The primary meaning of the word 'ballot’ as its etymology 
denotes is to record a vote by means of small balls. Fo^^ tlic 
purposes, of election law however, the ballot signifies the system 
of secret voting which for the protection of voters against 
intimidation and other extemal influence, w^is introduced into 
Parliamentary and Municipal elections in 1872’ — JSJ, E, 

Bank— Defined, 50— F. G. 11, S. 9 ; Act 2, 1876, ^ Act 18, 1891 

S. 2 ( 2 ) 

Banh-note—D^AaQdi, Act 12, 1899, S. 489 A E.cplanat ion. 

Banker — A banker is one who receives money in trust to be drawn 
again as the owner has occasion for it — W. L, L, See 50”! F. (7. 
11, S. 9; Act 2, 1876, & 3; AcnS, 1891,oS. 2 (2) The relation of 
a banker and a customer who pays money into the bank is 
the ordinary relation of a debtor and creditor with a 
supcraclded obligation arising out of the custom of bankers to 
honour the draft of the customers, and that relation is not altered 
by an agreement by the banker to allow interest on the balances 
in the bank. — See Foley. Y, Hill 2. if. L, 28. 

Bankruptcy— Defined, 57-8 F. C. 60, S. 742. 

In early communities a debtor had to pay his debts to the utter- 
most farthing and if he could not pay with his property, he 
Lad to pay with his person which in societies where slavery 
prevailed was an asset of some value. In Rome it was not until 
the time of Julius Ceasor that a debtor became entitled to his 
discharge on formally giving up any to his creditors — cessio 
honoruon — This cessio honoriim makes the commencement of the 
principle of bankruptcy — See E. L, E* 

According to Hindu Lawyers, a debt is not merely an obligation 
but a sin, the consequences of which follow the debtor into the 
next world — Virihaspati says: *'Ee who having received a sum 
lent or the like, clocs not repay it, the owner wuil be born hereafter 
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ill iiis creditor’s Iniise, a slave/a serviint, a woman, or a quaclru" 
ped/' 

Bar— Originally the bar or rail which in superior Courts of Record 
separated the members and officers of the court from the 
criminals brought before it, and from the suitors, their advocates, 
and the general public. Such bars to this day exist in the House 

of Parliament and are there still used for similar purposes 

..................Advocates as representing the suitor or criminal 

whose case the court is trying used always to stand at the bar, by 
the client’s side, and then plead his cause. Pi'om this last fact 
the phrase “ the bar” has obtained a secondary significance and is 
used to describe those who practice the profession of advocacy — 

Barrister — Defined, 10, 1897, S. 3; (4). 

Bargain — -A %argain’ is only another name for a "contract” — per 
Howkins J. in Grossman V. the Queen, 56, X, J, Q, B. 245. 

Basivi ma;rriage— See Q. E. F. Basava, J. X. i?. 15 Mad, 75. 

Basti— Defined, Beng, Act 2, 1 888, S, 3; 

Basti land— Defined, Beng. Act 2, 1888, S. 3; Beng. Act 1, 1893, 8, 
35(1). 

Batai tenura — The land revenue in former times was paid in 
kind. This method of payment was known in Hindu times un- 
der the name of battai or division. In the Mahammadan times 
muqeoomah was the name given to it. See Phillip's Land 
Tenures of Lower Bengal, T, L, L, 1874-75, p. 49. 

[The "batai’ tenure is very common in Berar. These are the ordinary 
terms of the ^batai’ contract: the registered occupant of the land 
pays* the assessment on it, but makes it over entirely to the 
metayer, and receives as reiit half the crop after it has been 


43 


cleaned and made ready for market. The proportion of half is in- 
variable; but the meiai/er sometimes ded acts his seed before 
dividing the grain. He ( the sub-tenant ) finds seed, labor, oxen 
and all cnltivatory expenses . — Baden Po.weVa Land systera of 
Briiish India VoL III,at ix m. 

Sattaiioa^-Definsd; U-6 F. a 58, 8, 190; (16). ^ 

Basar-Defined, Act 20, 1856, S. 61; Beng. Act 2; 1888, S. Bf 

Bed (of river)— The term ^bed' when applied to a river which is 
partly tidal and partly non-tidal such as the Thames, means and 
includes the soil or ground which is covered by -water in the 
ordinary course of nature the ground over which the water -flow 
or on v/hich it lies, all extraordinary causes whereby the volume 
of the water is increased or diminished such as unusual fioods or 
draughts, and unusual ^-^ds which has a considerable effect on 
the tidal and particularly the upper tidal portion of the river 
being excluded. So far as the tide flows and reflows the soil or 
ground lying below high water mark at ordinary tides included'^ 
•per Smith i. J". in Thames conservators V. Smud Dean & Co. 
1897, 2 Q. B. 353 & a54.. 

There was no fixed standard af measurement of land be- 
fore Akbar's time. It was one of his first reforms. He estab- 
lished as the standard measure of length th e ilaha guz, a measure 
not unknown before, but not before accepted as a standard. 
Having established a standard measure of lengtli he next 
established as the standard measure of area the jureeb or 
heegah of sixty square guz. See Ayeen Ahhary VoL J, 851-355; 
See also Philliils Land Tenures of Lower Bengal^ 1\ 
1874-75, pp. 67, 68. 

BeegaMam--See ^^Dkarbaehh/' 

Beer— Defined, 3ml Act /, 1886, S, 3; (10). 



BaaS'—Bees are classed among animals /era <3 ncduvae^ and clicrefore 
like other wild animals are res onillins until captured when 

they become the property of the captor by iho ges gerdiiim'^ 

■ ■ . '■ 

Before the appellant is called up on to appearand answer--" 

See Jogendro Deh Boy^ V. Funindro Deb Roy, IS W. R. p* 102* 

Bogining — As used in S. 116 of the Indian Evidence Act, sea 
Lai Mohammad V. Kcdlanns, L L, R- II Cah 519. 

Being— As used in a sense similar to that of the ablative absolute, 
has sometimes been translated as ‘^having been/' but it properly 
denotes a state or condition existent at the time when the conelu'* 
sion of law or fact is to be ascertained — S, J*. D. 

Bolieve— As used in S. 414, of the Indian Penal Code '' is nitich 
stronger than the word 'sus 2 )ect' and involves the necessity of 
showing that circumstances were such that a reasonable man 
must have felt convinced in his mind that the imojwty with' 
which he was dealing -was stolen property" per Melvill J. in 
Empress V. Rango Muaji^ R. 6, Bom, 402. See ''Reason 
io believe,'' 

Bcnami — Sir Frederick Pollock in his Law of Fraud in British India 
at p. 83, observes: ^'No civilised system of proj)erty law can do 
without some means of protecting creditors and purchasers in 
good faith from collusive dealings intended by the jDartics to 
them to secure the enjoyments and advantages of ownership 
without responsibility. For the general nature of what is knowm 
here as 'benami' it will suffice to recall the words of my learned 
predecessor, Mr. Casperz : Benami transaction has been 

described shortly as one in which the real owner of property allows 
it to appear in the name of an ostensible owner under a sort of 
lecret trust." 
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The right Hon’ble Sir James W, Col vile (while delivering the 
judgment of their lordships of the Privy Council in Munshee 
Buzloor Rahim Y. Sliumsoonissa Begam, 11 M. I. A,at p.602, 
observes: “The habit of holding land Benarni is inveterate- in 
India-, hut that does not justify the courts in making every 
presumption against apparent ownership.’’ 

Benares Province— See “N. W. Provinces.” 

Bench— DehmA,N.&0. Act 2, {2}. 

Beneficial — ‘‘Beneficial” &. “Prdfilable” &ve not convertible terms. 
S.J.D. 

Beneficial enjoyment— Defined, .dot 5, 1882, Sf. 4. 

Beneficial interest— Defined, Act 2, 1882, S. 3. 

Benefeciary— Defined, Act 2, 1882, S. 8; the term is nearly equi- 
valent to the term cestue-que trust — E. E,L. 

Bengal— See “Presidency of Bengal.” 

Bengal Act— Defined, bdei 10, 1897, S. 3; (5) 

Bequeatli — To leave by will to another. The word is properly 
applied to personality only, but in a will avails to transmit real 
property as well as the word devise, which is the proper word 
and vice versa — TF. L. L. 

The word “bequeathed” though perhaps not in itself a technical 
rvord is primarily applicable only to property passing under a 
Testementary disposition— JJe Armstrong 49 L. J. Gh.bS. 

Between— When parties join in a legal instrument in different 
capacities it is expressed as being made “between” the parties 
Theconverseease is a unilateral instrument— L.E-, See the ob- 
servations of JesselJf.B. in Dawes and Tredwell, 1881, 18 Ch. 
D, at p. 359, 
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Beyond the seas^-Definea, 44-5 F. a 58, 5^. 190 (25); See Her 
Highness Rnhmohoye Y, Lalloobhoy Motichandj 5 J/. /. -4. at 

p. 260 . 

Bliaiaeliara villages— (1) Villages in wlucli ancestral shares (pro- 
bably) once existed, but baye since become lost or seriously modi- 
fied. 

(2) Villages in wliicb there neyer was any scheme of sharing (as 
far as eyidence goes), and in which each cultivator is separately 
owner of the fields he cleared: these have now become Landlord 
villages hj veamn of the grant of the waste, and the joint res- 
ponsibility. 

(B) Villages in which associations of colonists or others originally 
allotted the land according to the number of ploughs, or according 
to the wells and shares in the irrigation. 

(4) Villages held by groups of clansmen w ho have a strong land- 
lord feeling but who never acknowledged Kajas or Chiefs, and 
had an equal division of land among the original founder instead 
of any ancestral shares. 

The fourth form which is the one originally called hhaiaoliara 
is the most curious. It is difficult to see how in certain clans they 
acknowledged no Rajas or Chiefs in a quasi feudal gradation. 
The families under their immediate heads and elders, allotted the 
land from the first, aiming at the equal division; and for that 
purpose they invented curious artificial land measures, like the 
^^bhaichara higha” when the unit measure was not ascertained 
plot of given size, but consisted of a lot made up of little vists or 
samples of the different sorts from the best to the worst so that 
all might share alike. In Muttra (H. W. P.) artificial measure is 
spoken of as ^haiachaJd i. e. a family lot containing a propor- 
tion of each kind of soil. In a hhaiachara village the public 
burdens appear to have been distributed in this way: rent w’^as 
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taken from any paying tenants and tlio amount delacted from 
the total demand of the Grovernment, and the balance was then 
distribated upon the/6/icac/iam highas’ of the cultivation of tho 
year; whether held by co- sharers or by privileged tenailts*--5a£l6u 
PoiodVs land system of British Indian Vol IL pp. ISO, 139 
{edition 1892). 

BhS/i band — Ordinarily speaking the term ^bhai band^ means brother- 
hood, hindered, i, e. related by blood.— See EiraLal Y^ Mamjas 
LLR.6 All a t p. 59. 

Bliai kaxibi — Tho word s 'bhai karibi' cannot be reasonably eonfined 
to coiisinsj bat must be construed as meaning bhaiband or bkai 
log^ so as to include all near relations, with males and females. 
See Kfmman StnghY. Eardai, LL.R, 11 AIL 41. 

Bliai Hasdiki—The term ^bhai nasdiki' is equivalant to 
Icarahati — See Bodi and Kalin V, Masammat MalUah Bihi, 

P. iJ. 1892, No. civil — Icarahati means not only a male 

collateral but a near male collateral — per Roes and Powell J. J. in 
Rajabi Khan & others V. MiLsammat Kanun and' others P. R. 
1889, Ak>. 179. 

Bliaoli — One of tho main features of the Akbar's land revenue 
settkment, popularly called Todar Malik settlement wms to subs- 
titute a money revenue at a fixed rate for a revenue in kind 
varying with the crop. But the mode was not obligatory and 
the cultivator might choose to pay either in kind or in money. 
There were two modes of ascertaining the Government share 
when paid in kind: one was called IcanJeoot (grain estimate), and 
the other hhaoli called also buttai (division)^ Kankoot was to 
assess the crop upon the ground by estimate and not by actual 
division. Bhaoli was by actual division of the crop when 
gathered, or by apportioning a certain portion of the land at the 
sowing for the production of the Government share, These 
methods have continued with various modifications up to the 
present day. See Phillip^s Land Tennres of Lower Bengal^ 
T.LK 1874— 75j7p. 72,73. 
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Bhatrah— For the meaning of the word as used in the Mit- 
a s^ra and Mayukh.— see^^ttyi Purshotam^ I. L. R, 24 Bom. 
p. o63 and the cases cited therein. See also ITinayah v. 

Lahshmi Bai, Bom.iH. G. R.XIQ, 

Bhejbarar.— This system of ]a.nd revenue is now dying out. The 
peculiarity in this system is that the revenue burden was perio- 
ica ly re-adjusted, and with it the distribution of lands ; and 
if any shareholder became insolvent his arrears were rateably 
distributed among the others. Of course if the share was worth 
anything it would be taken over, but a hopelessly insolvent 
sharer yould be relieved as a matter of common liability.— Baden 
Powell a Land System of British India, Yol. II 2?. 144. 

Shllillliar. — Bee Zemindar, 

Bhuinbasi. — ^Defined Bang. Act 2, 1869 B. 1. 

Blmm.— Defined. 2, 1877, B. 81. 

Bid.-An offer to give a price for an article about to be sold it 
auction. — W.L.L. 


Bigamy with adultery.— Defined. Act 4, 1869. B. 3 (7). 

Bill in trade.- An account of merchandise of goods’ delivered 

or of work done'and performed &C.—F. A. A. 


Bill of exchange.— Defined Act 15,J1877, S. 3 ; Act 26. 1881 

B. 5, Act 2 1899, B. 2. (2). A “bill of exchange ” as defined in 
the English law IS a mWiten order or reqaest by one person 
to another^for the payment of money at si:eoifed time ahso- 

. lately ana at all events”. It Is an authority to one person to 
pay another the sum which is due to the first/' 

Bill of exchange payable on demand. -Defined Act 2. 1899 
■ B. 2 (8).' . . 
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Bill of lading.— When goods are sent on board a ship the master 
or person acting for him gives a receipt for them ; the master 
afterwards signs three or four parts of a bill of lading one 
of which is retained by the captain, another is traasmitted to 
the consignee, the other or others being held by the consignoar 
himself for his own security-^See Brooms Common Law. p, 501 
{Uh edition ). See 1, 1879 ~S. 3 (3), Aat 2 1899, 8. 2. (4). 

Bilxnokta teiniro. — In former times the qanoongo was remunerated 
by a commission oh the amount of revenue shown to have 
been collected ‘by him. In some cases <a grant of revenue was 
substituted for this commission. Thus many qanoongos or des- 
jpandeahs in Southern India claimed to hold meerasy, hereditary 
villages free of revenue in substitution for their commission or 
rasoom or they claimed to hold at a low fixed rate. Suck a tenure 
was called a tenure. — See Philliph^s Land Tenures 

of Lower Bengal. L L. L. 1874-7.5. p. 161. 

Binding on all parties. — As used in S. 63. Act 2, 1874, See Eliza 
Smith V. The Secretary of State for India. I. L. R. 3 Cal 
340. 

Bind over.— The termbiad over is eorrelat-ive to bond, but is 
used as a legal term only with reference to certain hinds of 
recognizances or bonds. A person is said to be ‘‘ bound ' over*' 
when he enters into a bond or recognizance to the crown to do 
or abstain from doing some act E. L, E, 

Bixt and Sankalp.~The word birt means a grant or endowment 
to any person for his maintenance or for religious and chari- 
table objects. It also signifies proprietory rights whether ac- 
quired by purchase, inheritance or grant, heritable, and trans- 
ferable, subject to payment of revenue either to Government or 
to the Raja or Zemindar. — W. Q. 

In the revenue language of Oudh *birt' was properly a grant 
(that is for appearance sake) ; but in latter times (at any rate) it 
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was always for a consideration. Sankalp is a religions grant 
made for no considerati-.n but the prayers and services of the 
brahmins, and is irrevocable and made with the f rm of giving 
a bhide of sacred kusha grass. Biehenpril is another religious 
grant of this nature— Powell’s Land Revenue system of 
British India, Vol. II p. 239 edition 1892). 

Birt zemindari rights -See the observations of Lord Col vile 
in Gattri Shankar v. Maharaja of Balranipur, 6 I. :4. pf 1 ; 8, 
C.’I. L. R. 4 Cal, 839; See also Drig Bijai S^ngh v. 6opal Bat 
Pandey, I. L. R. 6 Cal. 218, 

Bishop— Defined, 37-8 V, G. 77, S. 14 . 

Biswahdar— 1 he proprietor or Zemindar of a village so called in 
some part of India. He appears lo have been the representative 
of the old headman. See Philip’s Land Tenures of Lower 
Bengal I. L.L. J874-75 p. 155. 

BlftCh o&p “• It is a vulgar error that the head di^s . woro 
the judge in pronouncing sentence of death is assdifieffli aB 
emblem of the sentence. It is part of the Judicial full dress and 
is worn by the Judges on occasions of special state.” — TT. L. L, 

Blackmail— “ Its proper and usual meaning is a tribute in money 
corn, cattle, or other kind levied by free hooters on the nor- 
thern boarders of England for immunity from pillage. It is now 
, popularly applied to the offences of the extortion which at com- 
mon law is confined 4o extortions by officers under colour of 
office.’’— il. L. S. 

Board— Defined Act 19, 1873, <S. 3 (11), Act 11, 1876. S. 3; 
Act. 17, 1876, S. 2 {ad, Act 20, 1890, 8. 12); Act 5, 1886 8. 3 (4) 
Act 22, 1886 8. 3 (1 A.) {ad. 20, 1890, 8. 44) Beng. Act 7, 1878, 
S. 4; Mad. Act 2, 1886, 8. ^ N. W. P. <£ 0. Act 8, 1900, & 8{1), 



Boarding house -See the observations of Prinsep’ J.’ in In', the 
matter of the High Gourt’a Criminal Procedure I, L, iJ . 8 
Cal. at p. b34. 

Board of Commissioners— Defined, Beng. Regn. 7, 1822, 5. 35, 

Board of Revenue —Defined, Act 2, 1861, s. 18; Beng. Act T, 
1864 8.8;Beng. Regn. 7, f822. 8 35; Beng. Regn. 7, 1828 S. 25 
(ad. Act 14, 1881 8. )2 ) ; Bom. Act 7, IS65, 8. 3; N. W. P, & 0. 
Act 1, 1887, 8. 2' (10) ad. H. W. P. & 0. Act 1, 1896, 8. 2)— 
jJ'ipst established by the order from the Director of the- ^East In- 
dian Company in 1785. 

Body of deed— The phrase is sometimes used to denote the main^ 
or effrotive part of a deed as distinguished from the- recitals^ — 

Boiler— Defined, Act 18, 1882, 8. 2; Beng. Act 8, 1879, S. 3 ; 
Bom. Act 2, 1891, 8. 3, (a ) ; Mad. Act 3, 1893,81. 2; N. W. P. 
^ 0. .dctl, 1879-98, 2. 

Bombay— See City of Bombay.” 

Bombay /Let— Defined, Act 10. 1897, 8. 3 (6). 

I • I.;;' 

! ^urtey -Defined, Bom. Act 2, 1876, S. 1 9. 

Bona fide—** The equivalent of this phr^ase is ‘ honestly ' The cor- 
rect province of this phrase is therefore ^to qualify things or 
actions that have relation to the mind or motive of the indivi- 
dual; and it has no meaning when jdined to things or actions com- 
mon to all mankind though sometimes it is thus used in a figurative 
but inaecurateT'seuse. A fact coiiipletely within physical appre- 
hension can neither be hona nor mala fide : a mental fact may be 
either” J. D. They (the words bona fide) can have ne 
meaning as applied to acts that are not merely believed to be 
but really are authorized by law Subramanya Ayyar 


BO. - 

0%. C. J. in Eaji Ismail Sait v. Trustees of the Harhoui^ 

M,adras,I,L,R.2ZMad^aUp,4^^^ 

Bona fide belief. — *^Has been well construed to mean that belief 
which though erroneous, was . excusable in the particular, or 
in other words that which stood on some’^reasoiiable grounds” — 

. per Peel C. J.in Lang %\ Qubhin^ Taylor Sc Bell ^ p, 228, . u, per 
Kattigan J. in Oanesh Las v. C. F. Elliot, F. R. 1881, No. 124 at 
p.mifJivil). 

Bond. —Defined, Act 15, S, 3 ; Act 1, 1879, S. 3 (4); Act 2, 
1899, S. 2(5). 

“An instrument under seal, whereby one person becomes 
bound to another for the payment of a sum of money, or for the 
performance of atiy other act or thing. The person thus bound 
is called the ‘obligor Wd he whom the bond is given the ‘obligee' 
and this obligation may either be ‘ to one or several persons," 
Broom's common edition). Garth C. J. Jn 

Gisborne & Go, v. Sabal Bowri /, L. R. 8 Gal. 286, thus ob- 
serves:— “The definition of a bond inS. 3 (5), Aoe 18 of 1869 
(which corresponds with S. 2 (5) a of Act 2, of 1899) is precisely what 
we under stand by a bond in England and it is an obligation of a 
different charactor fromacovenant to do a particular fact, the breach 
of which must be compensated in damages, whether a penal clause 
is attached to such a covenant or not the remedy for the breach 
of it is in form and substance, an action for damages; and hf 
S, 74 of the Indian Contract Act, the English rule with regard 
to liquidated damages is abolished and the plaintiff, in such a 
suit, has no right under any circumstances to claim the penalty 
itself as such. He can only recover such compensation, not 
exeeding the amount of the penalty, as the Judge at the trial 
considers reasonable, but he is entitled to that compensa- 
tion whether he proves any actual damages or not. The 
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remedy upon a bond i% very different. The plaintiff in ^ 
case of a simple bond recovers the sum named in the bond, or 
in the case of bond conditional for the performance of covenants 
he recovers the actual damage which he can prove that he has 
sustained. In either case, not only is the bond a contract of 
different form and nature from a covenant with a penal clause, 
but the remedy upon it and the amount recoverable for the 
breach of it is also diffei'ent.^’ 

*‘The term 'bond’ is a technical term of the English Law from 
which the terms 'single bond’ and ‘bond subject to a condition’ 
are borrowed” per Plowden J. in Nathu and others v. Barhari 
and others, No. 11, See also the observations of 

Eield J, in In the matter of the petition of Nasliban, i. L, R, 
8 CaL at p, 5B6. 

Book.~Defined.— 5-6-F. C. ' 45 , S. 2 ; 7-8 V. C. 12 S. 20; 49-50 
F.a33,S. 11; 40^25,1867,8. 3, 1877,8.3. 



Books of account regularly kept in the course of business— 

With reference to the expression as used in 8. 34 of the Indian 
Evidence Act 1 of 1872, Sir R,Couch whiledeliveringthe Judg- 
ment of their Lordships of the Privy Council in the District 
Commissioner of Bara Banki r. Ram Prasad^ President 
Kaynstha Pathshala Allahabad (J. L. R, 27 CaL p. 125) thus, 
observes: ‘'Their Lordhips are uuable to approve of this dicision 
(viz, '‘that hooks of account regularly kept in the course of business, 
mean books entered up from day to-day or from hour to hour as tran- 
saction takes place and therefore if not so kept are irrelevant*^ It 
gives a much limited meaning to 8. 34. If if were correct, mer- 
* . chants’ and bankers’ books regularly kept would in many cases be 


excluded from being used as corroborative evidence. The time 
of making the entries may affect the value of them, but should 
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Bottomory bOnd~‘Botfco»nory ’ is a coiitracl)’ b/ whiqh ni con- 
hidenition of money advanced for the necessities of the ship to 
ib bo proceed on its voy.-ige the k-el or bottom of a ship 
pars pro toto is made liable for the repayment of the money in 
the event of the safe arrival of the ship at the destination^^ per 
Lord Stuwell, in the Athts, 1827, 2 Hay Adm,. 53. 

Sound — See " Le<jally bound” 

Boundary mark -Defined, Bom. Act 5, 1879 S. 3 (9). 

Boundary dispute — As used in the Survey Act {Bom, Aet I 
1865) means a ooiitentioii between two neighbouring^ land 
prietors as when a boundary Hhe or,boundairjr'^«^|.tVh^j^S^,'il||^| 
been fixed by the Survey OSioers, See PitUThbar JDharty.^am 
Bhaji Rao. 8 Bom. H. C. R. 185. 

Breack of the contract— See Onkar Prasad Bustooree V. Mu- 
sammat Foolcoomari Bibi, 14 lif. /. A, p. 194. 

Breach of the peace— Defined, Had. Regn. 4, 1816, 5. 80 (6). 
Breach of trust— Defined Aet 2, 1882, 8. 3. 

Bringing up “The words ‘bringing up ’ in common parlance arc 
token to denote something not covered by ‘maintenance ' and 
■‘education’ which latter word is generally used in a limked 
sense, the sense I mean, of such insbrucbioa as is given at school 
■ or fay those who occupy posisiou of school-master at .hpjne in 
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Acts of Parliament. In its legal acceptation it applies to a place 
resorted to by persons of both sexes for the purpose cf prosti- 
tution.— per Willes J. in Singleton v. Ellison {im), I. Q B. 
at p. 608. 

Brother.— Defined, AcM869 ( 8 . 21 . 

Budget.— Defined Mad, Act 1, 1884, 8. 3 (6). 

Budget grant. — Defined, Bom. Act 3, 1888 SS. 115 (3), ISO, 

Building,— Defined, 33-4 V. (7. 90, 8. 30 ; Bom. Act 6 , 1873^(8. 3; 
Bo 7 n. Act 3, 1888, 88 . (3) ; 300 ( 2 ); Mad. Act 1 , 1884, 8 , 3 (p.) ; 

Act 4, 1884-S 3 (ix) ; Mad. Act 2 . 1888,8.2. 

With reference to 8 . 442 I. P. C., Lindsay J. in Skera and 
others V. Empress (P. R. 1879, Fo, 25 ) observe 3 :-“Thera 
is no parallel between a mansion in England and the mud 
hovels of the people concerned in this case. The conditions are 

. absolutely different: the life in England of those who live in man- 
sions and the life of the poor in this country who live in a hovel 
■with an angan in front a few feet in area, cannot be com- 
pared ; no one in England lives in the courtyard, in this country 
the courtyard or angan is as much a dwelling place, and a 
place for the custody of property as the little room or rooms 
which may be entered from the ‘angan’ the angan and the 
rgoms form building, part being covered in or roofed, part being 
unroofed to suit requirements of the climate. Frequently a 
dwelling house is built by a poor villager in this fashion. He 
obtains sun-dried bricks or masses of clay, he builds up four 
walls, he leaves an opening in one Wall and makes a division 
somewhere in that space. I am not aware that to constitute a 
building there must be a roof, I believe a walled enclosure 

entered by a door that may be fastened used as a place for the 

custody of property, which in this country are often seen, is a 
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building [’within tbe meaning of the law and a person 
committing criminal trespass thei’ein would technically commit 
- .house trespass” — See also Bhtra and others v. E. I, R. No. 35 
at p. 98 (er.) Ibl, 

Building site.— Defined, Bom. Act 15, 18.79, .8. 3 (8). 

Bull. — See Eari Handle v. Jafar, I. L. R. 22, Cal. 467. ^ 

Bulletin. — An official notice of a public transaction or matter of 
public importance— am abridged edition of tlie London Grazette 

^W.L.L. 

Bunjer land.— Land was distributed into four classes by the 
Emperor Akbar (1) Pooler' land, or land which was cultivated 
for every harvest, and did not require to lie fallow; 2, Freowty 
land, or land which was allowed to be fallow for a short time to 
recover its strength ; (3) Checker land, or land which had lain 
fallow for three or four years from excessive rain or inunda- 
tion (4) Bunker land, or land which for the same causes had 

- * lain fallow for five years or upwai-ds.— See Philip’s Land Te- 
nures of Lower Bengal, T. L. L, 1874-75 p. 68. 

Bunker:— Means /oresi dues. 

Buoys and beacons.— Defined, 67-8 F, 0. 60, S. 742. 

Burden of proof.— Defined, Acf 1, 1872 101, 

Bureacraey. — Government bj departments each under a chief 
a word to describe the system used in an invidious sense— 
W.L.L. 

Burglary. — See “House breaking”. 
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Burial ground, — S^e-^'PuUie Muhamrnadm Bmial gfowid^^ 
Burma, — Defined, J.(J^20, 1886, /S, 4 ; Act 6, 1900 S. 2 (a) 

Business. — ^^Any thing which occupies the time and attention and’' 
labour of a man, /or tlie pwpose of profit is ‘business ” — per Jessel. 

^ M. Bi-in Smith y. Anderson, 50 i. J , . C^A,. 43; 15 Ch» D, 258, 
^There are many things v which in commoii colloquial English, 
would not be called a business^ when carried on by a single- 
person^, which would be so called when carried on by a number, 
of persons. For instance a man who is the' owner of a. house- 
divided into several doors and used for commercial purpose^ e, 
offices would not be said to carry on business in the offices as 
such. But suppose a company was formed for the purpose of 
buying- a building or leasing a house, to be divided into offices 
and to be let out; — should not we say, if that was the object of 
the company, that the company was carrying on business for 
the purpose of letting offices? The same observations may be 
made as regards a single individual buying or selling land, witiK 
this addition that he may make it a business and then it is 
question of continuity. When you come to an association or 
a company formed for a purpose you would say at once that; 
it is a* busi'j^esa because then you have that from which you: 
would infer continuity — I6i. L, Esher re Qrijfin Exparte 

The^ Board of trade, 60 L. J. Q. B, at p^ 237 thus observesti — 
*Tn my opinion to say that if only one transaction or two. can 
be proved, ^then, as a matter of law, it cannot be said ' that they 
are transactions in a business is too drastic a statement. I think 
that whether one or two transactions make a business depend 
upon the circumstances of each case. — I take the test to be this 
if an insolated transaction, which is repeated would be a tran-- 
saction in a business is proved to have been undertaken with an 
intent that it should be the first of several transactions that is with 
the intent of carrying on a business then it is a first transaction. 
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in an existing husiness* The business exists from the time of 
the commencement of the transaction with the intent that 
it should be one of the series, *Tt has a more extensive meaning 
than the word trade'' per Willes J, in Harris v. Amerg, 35 
i.cr,ap.92. 

As used in S, 217 of the Indian Contract Act means a continn- 
ing business, or the same business as that for which the agent 
had been agent before. — See Sirdar Muhammad Hayat Khan 
V, Babu Das and Andhi Ram^ P, R» 1885, A7b, 49, As used 
in S. 75 of Punjab Courts Act 1884, See P. R, 1898, JV'o. 46 
{Civil )» — See ^^Carry on business." 

But-^A covenant, condition 6r limitation may be introduced by the 
word ^^but” in additi^) opposition, or alternately to. or in 
qualification of a previous covenant, condition or limitation. It has 
the two meanings of ^'moreover’' and ^%xcept," '^otherwise" or 
‘Without this" and in general is the last formal equivalent of” pro- 
vided always" expressive of either meaning, — E, L, E, 

ByO la-W. — Defined, Act 20, 1891, S. 3 (10), 

The word bye law" meant originally a law made in and for 
a *‘by” or^bush” (i. e. any fortified town or vilL). It has now 
attained a wider signification and includes all orders, ordinances, 
regulations, rules and statutes made by any authority subordi- 
nate to Parliament P. i. P. 

By. — Por the difference between and ^'in" See Edmonds v* 
Wough^ 35, i. J* Ch 234. 

By Paying. — In para l,s, 135, Transfer of Property (Act 4 of 
1882) means ^^by paying , or suffering to pay'—See 
Hath Mallick \, PuUn BehariMalUoh I. P.P. 123 Cah 715, 
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CJabinet council. — A private and confidential assembly of the 
most considerable members of State to concert measures for the 
administration at public affairs ; first established by Charles ! 
— Tf.jC.i. 

Calcutta.— Defined, Beng. Act 2, 1884, S. 2 ; Beng. Act, 2, 1888, S; 
3 5 Beng. Act. 2, 1891, S. 3, (1) ; Beng. Act 9. 1895 S, 2 (a) 
Beng. Act 1, 1896, S. 2 (<2). — 

Calendar.— '^Literally the first day in the month in Eoman reckoning. 
The order and series of months, together with the festivals and 
fasts which make up the year. There are two modes of computing 
time — by the annual course of the sun, and by the periodical 
revolutions of the moon. The solar year consists of 365 days, 3 
hours, 48*, 45* > 30*”, the lunar year of 354 days, 3 hours, 48*, 38’* 
12’*'. The Mohamraadans adopt the lunar year. The solar year, 
calculated by the ancient Egyptians, has undergone various 
corrections and denominations. The chief of these nowin use 
are the three following:— 

(1) The Julian year, so called because Julius Caesar introduced 
into the Roman Empire the solar or Egyptian year, instead of the 
lunar year. The Russians and Greeks are the only nations that 
BOW use the Julian year. The common Julian year consists of 
865 days and the bissextile which returns every four years, of 
366 days. This computation is faulty, in as much as it allows 
365 days and 6 entire hours for the annual revolution of the sun 
being an excess every year of 11*, 14**, 30*** beyond the true time. 
This in a course of ages had amounted to several days, and began 
at length to derange the order of the seasons. Leo X gave some 
attention to this, but Gregory XIII caused a new calendar to be 
drawn up, which is called the (2)Qregorian year, and l)ecau8e the 
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civil year had gained ten days, he ordered by a bill ptiblished 
in 1581 bhat these days should be expunged so that instead of 
the 54ih October 1582, 'it should be reckoned the 15th, The Catholic 
States adopted this new calendar but the Protestants and the rest 
of Europe adhered to the Julian, hence the distinction between 
the old and the new style, which it is necessary to attend in all 
public acts and writings since 1582. The difference until 169B 
was ten days, and eleven from 1700, twelve days must be 
reckoned during 1800, so that the 1st of June of the old style 
answers to the 13bh of the new. 

3. The reformed calendar differs from the Gregorian, as to the 
method of calculating the time of Easter and other moveable 
feasts. The Protestants of Germany, Holland, Denmark, and 
Switzerland adopted this in 1700, Great Britain in 1752, Sweden, 
in 1753, but since 1776, the Protestants of Germany, Switzerland 
and Holland have adopted the Gregorian. In England the year 
used to commence on the 25th of the March until 1753, when by 
the 24fch Geo. II c. 54, the beginning of the year was transferred 
to the Isb of January and 3rd of Sepbemher 1732, was reckoned 
the 14tli of the same month in order to accommodate the English 
chronology to the new style”. — TF. i. £. 

Calendarinoiltll.—'^ A calendar month is 'a ‘legal and technical 
term'. In computing time by calendar months, the time must he 
reckoned by looking at the calendar, and not by counting 
days” — per Brett L. J, in Migotti v. Colvill, 4 0, P. D. 238— 
See 

Calling.— '[Pounded on 1 cor, VII. 20, L. Vooatione^ where it stands 
for the condition or position in which one was when called to 
salvation ; but afterwards often used in the sense of the summons 
invitation, or, impulse, of God to salvation ; or to his service j 
the inward feeling or conviction of a divine call; the strong 
impulse to any course of action as the right thing to dp]. . Hence 


ordinary occupations, means by which livelihood is earned, 
business, trade — Murray’s New English Dictionary Vol. IT, 

The business of investing the funds of a society for interest 
is a “calling” within the meaning of S. 103 of the Madras Muni- 
cipal Act 1884:— See Jenningo v. The President Municipal 
Commissioner Madras I. L, M 11 Mad. 253. 

Canal. — ^Defined, Act 8, 1878, S. 6 (1), 74 ; Act 2, 1881, S. 2 (Ij; 
JBeng. Act. 4. 1876, S. 4 (Ij ; Mad. Act 2, 1890. S. 3.— -Canal 
irrigation is of two kinds: regular canals which flow permanently 
and those called ‘inundation’ canals, which only flow when the 
rivers are in full flood, being swelled by the rains of the mon- 
soon season, or by the melting of snows in the Himalaya, or 
both, as the case may be— Baden, Powells Land System of 
British India Vol. I p. 14. 

Canal Officer-Defined, Act 8, 1873, S, 3 (7) ; Act 2, 1881 fif. 2(3) 
Beng.Acl3,l818,S.{'l)\Bom.Act'l,181^8.3{8). 

Can be — ‘.‘Means can reasonably be ” per Knight Bruce L. J, 
in Wicker v. Hume, 21, L. J. Gh, 406. 

Candidate. — “The term in its ordinary signification indicates a per- 
son who offers himself for selection to an ofSce; the word embodies 
in its etymology an interesting allusion to the white robe foandi- 
datus= white robed) worn by a candidate for office among the 
Romans” E. L, E. 

Candidate for a degree — as used in S. 12 of Act 22 of 1857 
to establish the University of Bombay, mean a candidate for the 
final exaraination,*the passing of which entitles him to a degree. 
They do not mean a candidate for a degree at any stage of . his 
University career. See In the Matter of Darasha Mustom Ji 
Colakawala, I. L. It. 23 Bom. 465. 

CantLOn. — Defined, Act 11, 1878 B. 4. 

Cannot. — “Includes a legal inability as well as a physical impossibilty’* 
— B.J. D. • 
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Cantonment. — In India the permanent military stations are so 
called — See Murry’s New English Diet. Vol. II, 

Cantonment authority. — Defined, Act 20, 1887, S. 2 (2) \Act 
13,1889, 8 , 6 (1). 

Capital.~~Defined, Act 11, i876, 8 . 3; Act 6, 1882, ^S. 13. Ecoplffl- \ 
nation. Cotton L. J. in Guinness v. Land Corporation of Ire- 
land(52'L.J. Ch.atp.18Z) observes “the capital of the com- 
pany is to be the fund^ich is to regulate and determine the • 
liability of the membe^^pthe event of the company being wound 
up It follows tha|^atever has been paid by a member can 
not be returned to mm. 

Uncalled capital — ^"On any share in the money which its 
holder is bound to the company to pay to it when required by the 
proper authority” — per Lendlay L, J. In re. Dyle TTorfts, 44 
ChD. 583, 

Capital punishment. — In English law the capital punishment 
means the penalty of death iE.3fcted in pursuance of Judicial 
sentence, it being a cardinal of the constitution that no one is to 
be put to death without being brought to anvfser in due process 
of law-— B. L. iS, 

Capital stock.— Defined, Act 11, 1876, 8. 8. 

Cargo, — "Cargo” is a word with different meanings. It may mean 
one thing in a charter party, another in a policy, another in a 
contract of sale. It is a word sucseptible of different meanings 
in different contracts, and must be interpreted with reference to 
the contract” — Lord Bramwell and "Sir Barnes. Peacock in 
Colonial I. C, of New Zealand v. Addaide, I, G,, (1886)i 12 
App. Cos. 128. 

Carriage.— Defined, Act 4, 1884, 8. 4 (11) ; Act 11, 1886 8. 3 (9) ; 

, Beng. Act, 1876, 8 . 6 (I) ; Beng, Act 2, 1888, 8. 3 ; Mad. Act 3, 
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Carrier— Defined, Mad. Act. 8, 1878, S. S. 

Carry on. — *^The phrase 'carry on" implies a repebifcion or series 
of acts’ —per Brett L. J, in Smith v. Anderson, 50 L» J. Ch, 52 
carry on Scotland 0, J. in Chinnammal V. Talukan- 

natammal & others, [3 Mad. E. G. Rep. pp, 14 j 7. 148] observes: 

** It could not have been intended (as ♦observed in the Judgment 
of theOoux't mSuhharaya Mndali and other $v dUe Government 
iMad.H, G, Rep. 286) that the words ^carry on business' vreve to 
be understood in their most general sense. Giving proper effect 
to the other words of the provision, the section (12 of the L. P.), 

I think, requires that the defendant should, at the time of the 
commencement of the suit, carry on within the local limits of 
the Court’s Jurisdiction some independent regular business in 
person, as in the case of Mitchell v. Bender, (23 L. J, Q. 
273^ ; or^at an oflBoe or other fixed place of business ( Bet Rolfe 
V. Lear mouth, U Q.B. 196 ) either personally, or by clerks, 
or servants employed by the defendant and conducting the 
business under his control and in his individual or partnership 
name”. This case was followed by the Bombay High Court in 
Khinji Ghaturbhuj v. Sir Charles Forbes, Baronet, 8 Bom. 
H. C. Rep.p. 102 and Kesowji Damodar Jairam v. Khinji 
Jairam J. L. R. 12 Bom, 507. * 

Carrying on business at a place by a commission agent is 
not carrying on business within the jurisdiction of, a court where 
the commission agent resides — per Sir Barnes Peacock and 
Mitter J, in Gopi Mohan Roy v. Protab Chunder Roy, 11 W, 
R. 530. 

Lord Morris in Oosivami Shri 108 Shri Oirdharji Shri 
Govardhanji Maharaj v. Shri Qoverdhanlalji Oirdharji 


‘ • ^CA. 

Maharaj. (21 i. A. afcp. 15) observes: "The phrase ‘carry on 
business’ as has been often said, is a very elastic one and almosb 
incapable of definition. The tribunal must in each case look to 
tJio particular cireumstances”. 

A person who receives presents or offerings and keeps accounts 
does nob carry i)n htisi'UBSS — Farran J, in Shri Qoswarfii v, 
Shri Govardhanlalji. fl* L* K. 14 Bom, at p, 553) remarks • A 
man who receives presents or offerings and reckons and keeps an 
account of them is nob, in ordinary language, considered to carry 
on busine^, even though he may be a man held in reverence 
by his devotees as of siip^br human holiness or as containing in 
himself ah incarnalien of the deity, .The fict of the offerings 
being on so large a scale and coming, from such an extended 
area that the defendant is obliged to employ servants to collect 
and keep an account of them, does not alter the character of the 

. defendant’s source of -livelihood, which remains notwithstanding its 

magnitude eleemosynary.’ ’ The same view was taken by Telang 
J. in Goswami Shri Girdhariji v. Shri Govardkanlalji 
^ L i, jR, 18 Bom. 290^ 

the words ^carry on business’ in their 
upplication to the Railway companies and other corporate bodies 
having numerous stations and offices throughout the country see 
Shiel V. the Great S^^'^thern Railway Company, 30 L.J.Q. B. 
SSI. 

In Murugesa CTietti v. Annamalai Chefti ( L L. R. 23 Mad. 
at p. 472) Subramania Ayyar and Davies JJ . express a doubt 
to whether the member of a joint Hindu family can be said 
to be carrying on bminess within the meaning of S. 17 of the 
Code of Civil Procedure, It is observed in the Judgment that 
" to bring a principal within the operation of S. 17 the person 
acting as th,e agent within the jurisdiction should be an agent in 


66 


BY. 


the strict and correct sense of , the term”. See Scoparte 
Brmll ; In re Boxoie^ i< J2, 16 Ch. J). at p. 4f87. 

Carry on business for gain.— As used in Sch. A of the CTity of 
Madras Municipal Act of 1884, see Madras Equifahle Assurance 
Co. V. the President Munici'pal Commissioner Madras* L L* JZ, 
llifad, 238.' 

Cart — Defined, Beng* AcZ 5, 1876, 8* 6 (2) Beng, Act 3, 1884, 
8*6(2J. 

Cart-stand — A pface is not necessarily a 'cart-stand* within 
the meaning of S, 189 of District Municipalities Act 4 of I 884 . 
(Madras) merely because one or two carts stand there. See Q.B. 
V, Ayya Karmm Mudali^ I. L. 12. 21 Mad. at p. 295^ 

Casa— The word ''case” in S. 622 of the CodeofCml Procedure ''is used 
in its ; broadest and most ordinary sense including all adjudi^ 
cations which might constitute the subject of appeal or i^vision sub* 
ject to the rules governing the exercise of the appellate and revisionid 
jurisdictions respectively ; and it comprehends adjudications under 
S. 407 which fall under the same goneral category of adjudications 
as the rejection of an ordinary plaint under S. 63 ov8. 54” — per 
Mahmood J. in Chatterpal Singh v. Baja Ram, /. L* R* 7 AU*, 
661 ; "may be wide enough to include interlocutory orders” — per 
Sargent 0. J. in Motilal Kashibhai v. Nana, I. L. R, 18 Bom* 
at p. 37 ; per Tottenham and Norris JJ. in Dhapi v,. Ram 
Prasad,!. L R. 14 CaZ. 768, "it does not neoes^arily in every 
instance mean the whole case, but may mean a particular 
branch of a case for which an independent remedy or different 
procedure is provided in the Code and may include an interlocu- 
tory order not falling under S. 591^” per Chatterji J. in Pan* 
dit Rama Kant r* Pandit Rajdeo, P, R. 1897 J!Va. 60* See 
‘Mcmaji, I, L. R, 14 Bom, at p. 382, 
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Story, Law, as a science, would be unworthy of the name, if it 
did nob bo some exfcenb provide fche means of preventing the 
mischiefs of improvidence, rashneds,blind confidence, and credulity 
bn one side, and of skill, avarice, cunning, and a gross violafcion 
of the principles of morals and conscience, bn the other. There 
are many cases in which Courts of equity interfere upon mixed 
grouuds of this sorb. There is no more intrinsic sanctity in stipu- 
lations by contract, than in other solemn acts of parties, which 
are ’constanbly interfered with by courts of equity upon the 
broad ground of public policy, or the principles of natural justice. 
..•-...„The whole system of equity jurisprudence proceeds upon 
the ground, that a party having a legal right, shall not be 
permitted bo avail himself of it for the purposes of injustice, or 
fraud, or oppression, or harsh and vindictive injury*^ 

Thecases ofFraiid other than actual fraud(do&t^s malm) as enume- 
rated by Lord Hardwicke V. Q,{\n Chesterfield 7, Janseen,! 
White Tudor's Leading Gases in Equity, Uh edition 541) is 
thus summarised in Btory^s Equity Jurisprudence^ 188 
llth edition : — 

^'Secondly : It may be apparent from the intrinsic nature 
and subject of the bargain itself; such as no man in his senses, 
and not under delusion, would make on the one hand, and as no 
honest and fair man would accept on' the other ; which are inequiU 
able and unconscienbious bargains, and of such even the common 
law has taken notice; 

Thirdly : Fraud which may be presumed from the circum- 
stances alad conditions of the parties contracting and this goes 
further than the rule of law, which is, that it must he proved, nob 
presumed. Bub it is wisely established in the Courts of Chan- 
cery, to prevent taking surreg^titious advantage of the weakness 
* or necessity of another, which knowingly to do is equally again sb 
- as to take advantage of his ignorance" ' ’ - 



See “Fraud" 

Cattle— Defined. J[cM3, 1856, /Sf. 2 j 24, 1859, jS. I ; Ad 5, 
1861, >Sf. 1; Actl, im,8. S; Ad 13, 1877, S. 7, Ad 7, 
1878, 8.2 ) Ad 19, 1881, 8. 3; Ad 9, 1890. 8. 125, (5); 
Beng. Ad. 2. 1866, 8. 51 ; Beng. Ad 4, 1866, 8. 3 ; Bom. 
Ad 7, 1867, 8. 1 ; Bom. Ad 4, 1190, 8. 3(f); Mad. Ad 5, 
1882, 8. 2 ; Mad. Ad 3, 1888, [8. 3 ; Begn. 1, 1874, 8. 2 ; 
Begn. 6, 1874, 8. 2 ; Begn. 6, 1887, 8. 2,{8) ; Bsgn. 5,. 1890* 
8. 2 (9; ; Begn 7, 1891, 8. 3 rOJ* / 

Cattle doing damage to ‘public see Ad 7, 1878, 

8 . 69 ; Ad 19, 1881, 8, 68 )Mad. Ad B, 1882, 8. 57 ; Begn. 6,* 
1887^8. 66 ; Begn. 6, 1890 ; 8 . 1 iB^X 1891, 8. 66; Begn. 6* 
1893, 84. 

Cause.— "Is not a technical word signifying oiie kind or another, 
it is causa jurisdietionis, any suit, action, matter or other 
similar proceeding competently brought before, and litigated 
in, a court"— per Selbourne L. 0. in Be Green, 51 L.J. OB 


^llSeit-of WBtio^.^“The grounds or the media upon which the 
? ‘ _plan tiff asks the court to arrive at a conclusion in his favour 
' (per I^rd Watson while delivering the Judgment of their 
'Lordship in Ghand Kuar V. Partub I. L B. 16 Gal. at p. 102 j 
8. e. L. B. 15 I. A. 156)— It has no relation whatever to the 
defence .which may be set up by the defendant, nor does it 
depend upon the character of the relief prayed for by the plantiff"- 
ibi . ; nor can it as stated in the plaint be altered by the result of 
the suit (per Shepherd and Subramania Ayyar JJ. in Ittappan 




claim, the right and its infringement.— (Macphei^son and 
Banerji JJ, in Harimoni Dassi v. Hari Chum, J. i, JR. 
22 Gal, at ^^^)*^\cf,Illa'p'pan v, ManavilcTama, 8upJ\, So 
Lord Esher, M. K. in Read v. Brown, i. R. 22 Q, B, D. 128 
defined a ^canse of action* as ‘^every fact which it would be 
necessary for the plaintiff to prove, if traversed, in order to 
support his right to the judgment of the court. It does not 
comprise every piece of evidence which is necessary to prove 
each fact, but every fact which is necessary to be proved” — This 
definition was adopted by Edge C. J, in Murti v, Bhola Ram L 
L*RA6 AIL165, F, B, and in Salima Bibiv, Shah Mohammad, 
J.L. iJ, IS All,lZl Shea Prasad v, Lalit Kuar, 403 
and Rajjo Kuar v. Bebi Dyal ihi., 432, was declared to hold 
goed throghout) the Code of Civil Procedure. In Harimoni 
Hari Charn,Sup,, the Calcutta High Court, however, dissenting 
from Lmgamal v. Chirna, L L, R. 6 Mad, 239, and Nusser- 
wanji V, Gordon, l.L.R. 6 J?om. 266 held that in S, 26 0. 
P. C. the expression was to be taken in its limits senie so as 
to include the facts constituting the infringement of ihe right, 
but nob necessarily also those constituting the right itself. 
Smurtkwaite v. Hannay, [1894] A, (7. 494 referred to ; 
Fakirappa v. Rudruppa, I.L,R, 16 Bom, 119 followed.). In 
the actual judgments \xx Murti w. Bhola Ram, also, the 
cause of action, which was more or less indentified with the 
right of suit, seems bo have been limited bo the infringement 

of the plaintiff's right by the passing of an adverse order” see 
esp. pp. 170 — 1, 175, 176j. See also Desouza v. Cole, 3 M.H.C.R. 

384. Etcplanation 3 <o ^S. 17 C. P, 0. also shows that the words 
‘cause of action* in that section do not necessarily mean the 
whole cause of action. 

As to the cause of action in a suit for ejectment see IsJian 
Chunder v. RameBwar^ I. L. R, 24 Cal. 831. D, Mitter J. 



disfctnguishes between ‘title' and 'cause of action’ in Budsar 
V, Shakir 15 W» R* 168 at p* 169, 

A...olhe=.»« of .olion m c,o, oftoooh of cootraot .00 

S. IJAoe 14 of 1882. '■"““I'/TltTrslI 
rights see Lalitagar V. Suraj, L L. B. 18 Bom. ^ . 

in writing lodged in the principal pro- 
or in a district probate registry giving notice 
nob to issue any grant or to take any step^m 
estate of the deceased named m the 


Caveat.— Is a warning 
bate registry, 
to the registrar 
reference to the personal 
writing, without notice being given to the party, or to the solicitor 

of the party who has lodged the caveat ' 

Caveat Emptor.-In general when an article ^ 

and is open bo the inspection of the purchaser t e cornm 
. does not permit the latter to complain that the defects, y, 

of the article are not pointed out to him. The rules are, cuucat 

emftor and supplex commendatis non obhgat See Benga 
min on 8al6 ; edition, p. 404. 

Cellular confinement.— DeEned, Act 9, 1894, iS. 46 (10) 

LOweBaOnial i (International law),— Formalities of courtesy 
observed in dealings between states and their official represen- 
tatives. Though hardly enitled bo the dignity of being, called 
international law, ceremonial has always played a very important 
part in the relation of states with each other, and care is -always 
taken bo have as little opening as possible for discussion in 
such matters — E. L. E. 

Certain. — Defined, Act 26, 1881, 8, 5. 

' Certain A.Ct.— As used in S. 144 of the Criminal Procedure Code, 
(Act 10, 1882 )— See Ahayswari Bebi V. 8idheswari Bebi, 
I.LJi. 16 Cdl 80. - 

Certificate officer.— Defined, Bewsf. A of 1895, 4 (2). 
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Certify. — usual meaning of 'certify' does not ^require anything 
written : Otherwise why should parties ever expressly stipulate as 
to certifying in writing'' — ‘per Byles J. in Roberts v. Watkins 
L.J. a P, 29h 

Certified Copy.— Defined Ad 1, 1872, S. 76 ; Act 18, 1891, 

S. 2 ( 8 ). 

Cesses.— Sir George Campbell in the Administration Eeport, for 
1872-73 remarks: — ^^Tlie agricultural cesses consist of various 
^ dues and charges levied from the ryots in addition to the regu- 
lar rent and generally in proportion to the rent. The Perma- 
nent Settlement Regulations positively prohibited all such duties 
strictly confining the Zemindars to the customary rent 
but in this as in other things these laws have been wholly set at 
defiance in modern times. The modern Zemindar taxes his 
ryots for every exti'avagance or necessity that circumstances 
may suggest, as his predecessors taxed them in the past. He will 
tax them for the support of his agents of various kinds and 
degrees, for the payment of his income-tax and his postal cess, 
for the purchase of an elephant for his own use, for the cost of 

the stationery of his establishment, for the cost of printing the 
forms of his I’ent receipts, for the payment of his lawyers/ 
The milkman gives his milk, the oilman his oil, the weaver his 
clothes, the confectioner his sweetmeats, the fisherman his fish. 
The Zemindar levies benevolences from his ryots fora festival, 
for a religious ceremony, for a birth, for a marriage ; he exacts 
fees from them on all changes of their holdings, on the exchange 
of leases and agreements, and on all ti’ansfers and sales ; he 
imposes a fine on them when he settles their petty disputes, and 
when the police or when the magistrate visit his estates ; he levies 
blackmail on them when social scandals transpire ; or when an 


to 
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offence or an affray is committed. He establislies liis private 
pound near Hs cutcheryj and realizes a fine for every head of 
cattle that is caught trespassing on the ryot^s crops. The abwabsj 
as these illegal cesses are calledj pervade the whole Zemindari 
system’'. 

^^These abwabs were imposed by successive rulers: and were 
the means by which the state appropriated what share it could of 
the improved condition of the land, or of the increased revenue 
which the Zemindar had contrived to wring out of the ryots’ — 
Phillip’s Land Tenwes of Lower Bengal^T, L. £. 1874-75, pp. 
122, 123 and 176. 

Mr. John Stuart Mill in his Political Economy BkAi, chAr.. S. 
2 But when an old and purely Hindoo prin- 

cipality fulls under the dominion of the British Government, 
or to the management of its officers, and when the details of the 
revenue system come to be enquired into, it is usually found that 
through the demands of the great landholder, the state have been 
swelled by fiscal rapacity until all limit is practically lost sight of^ 
it has yet been thought necessary to have a distinct name and 
a separate pretext for each increase of exaction ; so that the 
demand has sometimes come to consist of thirty or forty diff- 
erent items in addition to the nominal rent. This circuitous 
mode of increasing the payments assuredly would not have been 
resorted to if there had been an acknowledged right in the land- 
lord to increase the rent. Its adoption is a proof that there was 
once an effective limitation, a real customary rent : and that the 
understood right of the ryot to the land, so long as he paid rent 
according to custom, was at some time or other more ” than 
nominal.” 

See the observations of Campbell J. in TkaJcooranee Dassi, r. 



74 



CE. 


BisJiesher Wuherjiy B, L. R, Sup* VoL 256 (see ante.J 

iiljiaab— See Ante p* 3; See also Jeetoolah PermanikY* 
Jagendro Nath Roy 22 W* R* 12 (28 April 1874),. 

Poonia Nazrana — ^See Omaeharan v. Musammai 
Waiz Bihi, 1^57, /Sf. i). A. Cal. 1854 (31 Dec. 1857.) 

Bhet amd KtinrakSee Nath Prasad y. Eampaltan and 
others, W. N. im p. 

' Cess on ccUon and cotton seeds — See Qoswami SJiri PuT’^ 
&hotamji Mahar a j v. B. Rohb, I. L. R* 14 Bom. 398 P. G. 

Chandu-See Petition No. 478 of 1851, (13 Jan. 1852) 

A 1852 Cal p.i. 

Charge of grazing cattle — See Bhageeraih Bhikdar y. Ram 
Naraian Mundar, 9 W. R. 299 (20 Feb. 1868). 

Charge on accou n I of difference between sicca and Company^ s- 
rupees— Sm Rocha Bam y. Nago Pass^ 2 N. W. P. 92, (21 
Feb. 1870. 

Ghoukidari and Harkari — See Hushmai AH y. Seeia 
2 Agra 336 (6 March 1867). 

Choukhiaricess—^QQ Kasim Ali y. Bhadee, d N. W. P, 
21 (14 Jan. 1871>, * . ■' 

Collection charges — See MohamedFayez Chowdhry,Y. Jamoa 
Cazee, I. L. R. 8 Cal.- ISO. 

Delivery, of so mtbch gur on every maund — See Bonnum 
Y. Ilahi Bux, 7 F. R. 453 (& 3Iay 1867). 

Mahmanee Nuzrana Bayer — See Raja Madho Singh v.. 
Raja Bidyanand, 1848, S. D. A. p. 442 (11th May 1848). 

Pardhi or festival cess-^See Kamta Kant y. Kannoo Mhd. 
11 W.R. 395 (26. 4. 1869); Shekh Bashar at Ali y. Sital 
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J/i 5 ra, 8. A.^No. 201 0 /I 868 (26 Jan. 1869 ), 1 JV. W. P. 87. 

Par^ote — See Oulam Jeelani v, Mudone, 1851, N. W. P. 
8, PM. Mb, (U Dec, 1861). 

Peri — See Debi Parsad v. Puran Eai, 1862, N, W. P, 8. 
D, A, 108(10 Feb. 1862 )] Bliagwan 8ingh^ v. 31usammat 
Lalloo, 1856, N. F.P. 8. P. A. p. (236 18 April 1865). 

Purbhika or present for the Zemindar on theUnnoprashan 
—See Nobin Chander Boy v. Oooroo Qovind Si^rmah, 14 
W. R. 447 (9 Peer. 70). 

Right to levy a certain sum on the occasion of second 
marriage of a widow of a certain caste — See Lala and 
another v. Sira Singh^ /, L. R. 2 All. 49. 

Right of riparian oivners to levy ^^Kuntagra^^ or a charge 
imposed upon boatmen for driving stanchions or pegs 
into the river bank for the purpose of attaching their boats 
thereto— See Dhunput Singh v. Denobhundu Saha and others 
9C. i, jK. 279. ' 

Rusum huzza — See Luchhee Debkeav. Shehh Alta, 1852, 
8. P:A, Cal. 552 (23 June, 1852), 

Salami PacJiguna Chokidari — See Blioor Pashan v. Khem 
Chand, 1857, 8. P. A. Cal p. 1508 (26 Oct. 1859.) 

Suit for a declaration of a Zemindar's right to half the fruit 
and timber of certain groves — See Akbar Khan v. Sheo Ratan^ 
J. L, R. X All. 373* See also Ablakh Roy v. Ram Saran Singh^ 
A. F. JV. 1892 p). 10- 

Weighing duesSee Khy rat Ali v, Mohammad Yaseen^ 
lAgra 2 Yi (18 Sep. 1866), 

Zabitabatta — See Raclhamohan v. Qanga Per shad, Mec. 7 
P. 4. 142 ae Pee. 1843). 
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Cess year. — Defined, Beng.Act^, 1885, S', 5, 

Cestui-q,ue trust. The word ‘beneficiary’ is nearly equivalent 
to the term cestui-gue trust, which owing to its cumbronsness 
and inexpressiveness is being superseded in modern law by the 
former— i?. L. E. 

Chairman.— Defined, Bang. Act. 9, 1890, 8. 171 ; Madras Act. 
2, 1890, S. 3. 

Chak.— The term is often applied to a group of land forming a 
whole village or hamlet or definite estate— See Baden Powell’s 
Land system of British India, Vol, II p, 230. 

Chakdar.— For the difference between ‘chakdar’ and a ‘pattidar’ 
See — Balwant Singh v. Subhan, I. L, B. 10 All. 108. 

Chakran tenures. — In former times there used to be grants of land 

or revenue for the support of servants of various kinds. These 

resemble the conditional Jageer, the holder being bound to 
perform certain services as the condition of retaining the privi- 
leges granted. Holdings of this kind are frequently called service 
tenures or chakran tenures— Sea Phillip’s Land tenures of 
Lower Bengal p. 208 {T. L. L. 1874-75). 

Chambers, in.— The term “ in camera”, “in chambers” is now 
used with reference to legal proceedings held privately from 
which the public are excluded — E. L.E. 

Lord Coke (in 1669) observes : “The judges are not judges 
of chambers but of courts, and therefore in open court, when parties, 
counsels and attornies attend, ought orders, rules, awards , and 
judgments, to be made and given, and not in chambers and other 
private places”. Lord justice Wilmot says : “A doubt has been 
rather hinted at than made as to the legality of orders made 
by judges at their houses or chambers.^ When the practice first 

began I cannot find out .but whenever it began it stands 

upon too firm a basis to be now shaken. .....and it is now become 
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Yoti cannot pry into tlie secrets of a man’s conduct ; if you could 
do so, there might be many circumstances which would palliate 
the cohabitation”— See Leader v. Yell 33 L, L M, G* 23. 

Charge.— Defined, S. 100. Act 4, 1882 (Am. Act 2, 1900) ^^The 
word ^charge’ is used in various senses, the original signification 
being a burden or load. Thus it may mean an. obligation or a 
liability to pay money laid upon a person or estate” — E. L. E. as 
contradistinguished from it denotes a result of the act 

of parties, while the word 'lien’ is restricted to a liability 
arising by statute. A charge in strictness not only empowers 
its possessor in many cases to hold the property charged, if in 
his possession, but also gives him the right to come into court 
and sue, acti\^ely for the satisfaction of his claim. A llien’ 
strictly is neither a jws in re^ nor a jus in rem^ but is simply 
a right to possess and retain the property until some charge 
attaching to it is paid or discharged — per Young J. in Kishen 
Lai V. Oanga Ram, L L, iJ. 13 All, at pp, 36 and 39. 

^Tt seems to me that the words 'charge/ the word ^bind’ and 
the word ^oblige’ whatever may be the ordinary use by convey- 
saucers of one or the other, in the English language and in legal 
language mean the same. To ‘bind’ means to charge, to 
‘charge’ means to bind, ‘oblige’ means to charge or bind — 
all these words are absolutely, in my opinion, synonymous” — 
per James L. J. in In re Florence Land . and Public Works 
Company^ 10, Gh D, at p, 546. 

In the Criminal Procedui’e Code generally the word ‘'charge” is 
used as the statement of a specific offence and not as indicating the 
entire series of offences of which a prisoner is accused. There is 
nothing in the Code to indicate that the word is to have a dif- 
ierent construction in SS. 226, 227 from \^iat it has in other sec- 
tions (so held by Sargent C. J. agd Bayley J. Scott J. Sea 
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Q. E> T. Appa Subhana Mendu, I. L. R, 8 Bom. 20 ; in /S. 65 
of the Bengal Tenancy Act (8 o/ 1885) is not such a charge as 
that defined by S. 100 of the transfer of Property Act (4 of 1882) 
—per Norris and Beverley JJ. in JFoiich Chnnder Dey Sircar 
V. E. J. Foley, J. L. iJ. 15 Cal. 493 ; a statement to the police 
of a suspicion that a particular person has committed an offence 
is no ^charge- within the meaning of S. 211 of the Indian Penal 
Code — per Pontifex and Mitter JJ. in In the matter of Brama- 
nand Bhattacharji, 8 G. L. R. 233 ; the word ^charged' as used 
in /S. 218, 1. P. G. is not restricted to the narrow meaning of 
‘enjoined by a special provision of law— per Eampini and 
Pratt JJ, ai p. 151. 

CfhargBable — Defined, Act 1, 1879, S. 3 ; as used in proviso (1) 
of S. 34 of the Stamp Act of 1S79 — See Narayanan Chetti y. 
Karu'p Paihan, /. L. R. 3 Mad. 251 ; ‘fit !ias substantially the 
same meaning as payable^'^ — jpe^r Hawkins Jin Direct Spanish 
Telegraph Co. y. Shepherd, 53 L. J. Q. B. 420. 

Charity. — '‘The word 'charity’ in its widest sense denotes all the 
good affections, men ought to bear towards eacli other ; in its 
most I’estricted and common sense relief to the — per Sir 

William Grant M. R. in Mor ice y. the Bishop of Durham, 9 
Ves, at p. 405 ; “as defined in the courts of equity is not equi- 
valent to the throughly Hindu word Dharma which implies 
the performance of acts considered meritorious in the Hindu 
religion, many of which could by no latitude of construction 
be brought within the term 'charity’ ” — per Sir Perry C. J. while 
delivering the Judgment in the Advocate General v. Damolhar 
Perry^s oriental cases at p. 530 ; “it (dharma) appears to be 
as wide as the words philanthropy or piety, or charity, in its 
un technical sense” — Farran C. J. in Vindravan Das Y^ 
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iJitrsondas L L. J2. 21 Bom, at p» 666. See also PraTijhvandas 
l^ulsidas'v, Devkunmrbaifl B. H. C\ U,16» 

'Charity' in its legal sense comprises four principal divisions^ 
(1) trust for the relief of poverty ; trust for the advancement 
of education ^ (3) trust for the advancement of religion ; (4) trust 
for other -purposes beneficial te 4he community, not falling under 
any of the preceding heads^' — per Lord Macnaugton in Com- 
missioner for special purposes of Income Tax v. Pemsel 
11891] -d2?p, cas, ai p. 58. See Pharma^ 

Cliaritabl6. — conceive that the real ordinary use of the word 
^charitable' as distinguished from any technicalities whatsoever 
always does involve the relief of poverty' “-per Lord Halsbury 
L, C. in Commissioners for special purposes of Income Tax 
V. PemseJ, [18911], App, Cas. at p. 552. 

Charitable purposes.— Defined, Act 6, 189Q, B. 2. The words 
eharitahle purposes have acquired a technical meaning in the 
Presidency of Bombay and in that sense they include all pur- 
poses within the meaning of statute 4S ELi^^ G, 4 — per Sargent 
C. J. in the University of Bombay wAhe Municipal Com- 
missioner for 4he city of Bombay ^ /, £. R, 16 Bom, at p. 227; 
a trust for a Hindu idol and temple is to be regarded as one created 
for 'charitable purposes' withiiitke meaning of S. 539 of<theCode 
of Civil Procedure {Act 14, 1882)-— pe?' West and Bird wood. JJ, 
in Manohar Ganesh Tambekar v. Lakshmiram Govindram^ 
L L* R, 12 Bom, 247 ; as used in the Mohammadan Law the term 
‘‘must not be construed to mean ‘ charity to the poor ' irrespec- 
tive of the endower and his descendants'" — per Amir AiiJ, in 
Bikani Mia y, SIhuk Led Poddar, I, Iji R* 20 GctL at p, 139, 

“ In the construction of a deed of wakf, the words ‘charitable 
and ‘religious' niust be taken in the sense in which they are 
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understood in Muhammadan Law”— per G’kinealy and Amir Ali 
JJ. in i/eer Mahomed Israil Khan v, Sashti Charan Ghose^ 
I, L. R. l% C(d. 412 ; See also KaUloola Sahib v, Nuseetrvddin. 
Sahib. I.L. R. 18 Mad. 201. 

Chaukidar.— Defined. N. and 0. Act 3, 1892,. S. 2 (8). 

Chaukidari Ohakran lands — Defined. Seng. Act 0, 12T0 S, 1. 

Chankidari fund.— Defined, Seng. Act 6, 1870, 8. 23. 

Clia^fdi.— ifom. Act, 1, 1889, S. 4 (c). 

Ckeating. — Defined, Act 45, 1860, 8. 415. 

Cheating by personation.— Defined, Act 45, 1860, 8. 416. 

Chemist. — “ A chemist (as distinguished from ‘apothecary’) is one 
who sells and prepares drugs prescribed by others, he does not 
prescribe himself ” — E. L. E. • 

Chequo.— Defined, Act 1, 1879, 8. 3 ; Act 26, 1881, 8. 6. 

Cheque crossed generally.— Defined, Act 26, 1881, 8. 123. 

' Cheque crossed specially.— Defined, Act 26. 1881, 8. 124. 

Chief.— Defined, Act 15, 1888, 8. 2 (2), 

Chief Commissioner.— Defined, Act 3, 1867, S. 1 ; Act 24, 1870 
S. 2 ; Regn. 4, 1872, S. I; Regn. 3 ; 1890, 8. 96 (1) Regn. 3; 
1893, ^r.i. 

Chief controlling revenue authority.— Defined, Act l, 1879, 
S. 3, (7) ; Act 3, 1879, 8. 7 ; Act 18, 1888, 8- 4, 

Chief customs authority.— Defined, Act 8, 1878, 8. 3, (a) ; Act 
2,1896,5.3(2), 

Chief customs officer.— Defined, Act 8, 1878,5.3 (b);AcM0, , 
1887, 8. 5, (6) ; Act 14, 1895, 8. 5 (4). , 

Chief forest officer.— Defined, Regn, 5, 1890, 8. 2 (4). 
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Chief justice. — Defined, -Act 15, 1865, S. 2 ; Aci 10, 188-, >S. 4, 
(J) ; 4cM4, 1891, S. 3. 

Chief officer of customs.— Defined, 57 8 V. C. 60 S. 742 ; 

Act 2, l886j 8, 3 (a). 

Chief reveuiie authority —Defined, 18; 1888, .8. 4; Ad 12 
1896 a B'Ca). 

Child and children.^ — Defined, Jet 13, 1855^ a 4 ; J.c^l0, 18b5, 
SS. 86, 87 ; Act 21, 1870. 8. 6 ; Act 15, 1881, S, 2 ; Bom, Act 1, 
1872, a 6 Acf 4, 189^^^ 

The word ^‘children” in S. 4, para 9 of the Punjab Civil Coda 
refers only to male children— See 3fusamm,at Hafizan v. 
Masamnicd Mendhoo. P, R, 1869, No, 1 \ See Krishnardo 
Ramchetndr Y. Benabaif I, L.R. 20 Bom. 571. 

Chose in action. — ^^This phrase had originally a clear and definite 
meaning, a right to take proceding in a Court of law to 
recover debt or damages. In this sense it was applied to chatties 
or choses in possession which were tangible personal property'' — 
E, L, E, ; it now practically includes all personal chatties 
which are not in possession"— per Lord Blackburn in Colonial 
Bank v. Whinney^ (1886), 11 app. Oas. 440 ; it is not co- 
extensive with ^actionable claim ' — per Sir John Edge. G. J. in 
Shib Lai v. Azmatullah, L L, R, 18 AIL at p, 267. 

Blackstone in his Commentary on tlielcommon\Law of Eng'- 
land (VoL II. p, 396) says: Having thus considered the several 
-divisions of property in possession, which subsists there only 
where a man hath b th the right and also the occupation of the 
thing, we will proceed next to take a short view of the nature 
of property in action, or such where a man hath not the occu- 
pation but merely a bare right to occupy the thing in questibn 
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tlie possession whereof may, however, be recovered by a suit 
or action at law, from whence the thing so recoverable is called 
a thing or chose in aciion'\ 

Chowdliary. — '‘Under the old Hindoo system of the land revenue 
the fiscal head of the pergunnah or bisi (a division consisting of 
a number of villages ) was called a GImwdhary, BlsWj Kkand- 
adipati ov Desmukh, Itwasliis duty to preserve the peace 
(with the assistance p{ a military force of Khandaiis under a 
military commander) and collect the revenue of tlie pergunnah 
and transmit it to the treasury^' — see Phillip's Land Tenures of 
Lower Bengal, /. i. L. 1874,-75, p. 37. In the Muhammadan 
times he came to be called the ^^crory'' — Ihi. 

CliristiailS.— Defined, Act 15, 1872, S. 3, 

Chukdari tenilr©. — See Mackdoom Shah Ali Mohammad, v, 
Coomar Ali, P. R. 1870, No. 44. 

Clmpperblind ryots.— See 'KhoodkaM ryots. 

Churcli.— Defined, 37-8 F. 0. 77, S.U \Act l^, 1972, S. 3. 

Churcli of England.— Defined, 15 , 1872, S, 3. 

Chlircll of E-Ome.— Defined, 15,1872, 5.3-, Ac% 6, 1886, S. 24, 

Ghurcli of Scotland,— Defined, Act 16, 1872 S. 3-, Act 6, 1886, 
;S. 24. 

Circar. — For fiscal purposes Akbar had divided the country into 
several Subahs^ subahs into several Circars, and the pergunahs 
into turfs,, iSTismuis, and villages or Mouzahs. In la ter times 
subak was divided into several eJmklaks each containing more 
than one circar — See PJiillip^s Land Tenures of Lower Bengal, 
T. i. L. 1874-75, p. 83. For the constitution in Mann's time 
see Manu Chap VII sL 115,118, 119. 

Cirolo— Defined, Act 2, 1886, S. 3, (4) ; Beng. Act 5, 1887, S. 2 \ 
Mad. Act 4, 1889, S. 3 (J) 0. 3, 1892 S. 2 (5) 
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Circle Tahsildar.— Defined, Bang, Act d, 1687, S. 2; 

Citation. — ‘‘It is now in use in the practice of the Probate and’Di^ 
vorce Division. In Probate practice it is a summons issuing, 
from the principal registry, chiefly used when persons having* 
the primary right to a grant of probate- or- letters of adminis- 
tration neglect to apply for the same, and some person havings 
an inferior interest desires to obtain a grant ; the citation, there- 
fore, cites the various persons with the superior interest to • 
appear and calls upon them either to renounce their right or to ^ 
show cause why the applicant should not obtain a grant. In 
divorce practice, a citation is served on the respondents, requiring 
theta to appear and answer the allegation in the petition filed, 
against them.'^ — E, L, E, 

City .--Defined, Bom. Act 3, 1888 S. 3, (a) ; Mad. Act 1 , 1884^ 
S. 3 (9). 

City Court.— Defined, Act 7, 1892, S. 2 (1). 

City of Bombay.— Defined, Beng. Act 3, 1886, S. 3 (7) 

City of Madras.— Defined, Act 7, 1892, 8. 2 (2) ; 3Iad. Act 1, 1884 
8. 3 (5) ; Mad. Act 3, 1888, S. 3 ; Mad, Act 1, 1891, S. 3 (5). 

Civil Court.— Defined, 44-5 V. (7, 58. 8. 190 (31) i Act 35, 1858. 
8, 23 Act 20, 18t3, 8. 2 ; Act 17, 1897, 8. 47 Explanation {ad 
Act 23, 1881, 8, 9) ; Bang, Act 7, 1876, 8. 3 (1) ; Bom. Act 6^ 
1862, 21 (1), 

A forest-oificer is a ''Civil court" for the purposes of the Pen^ 
sion^s Act (53 o/ 1871) — See Secretary of State for India in> 
council v. Vidya Pillai ; I. L. R. 17 Mad, 193 ; See also the 
observations of Stewart C. J. in Madho Bahsh Singh v, Murli 
Manohar, I, L. R. 5 AIL at p, 414. 

Civil death.— ‘'Used in contrast with natural death to describe loss 
of all civil right's and status” — E, L, E. 



Civil Bistrict— Defined, . 

Civil Jail — Defined, Act 
Beng. Act 1, 1879, S. 2, 

Civil Officer-Defined, A 
Civil Prisoner-Defined. 
Civil Proceedings — “ 

tnight be referred the 
private rights, wit“ 
practice to be obiserved 
with, or auxilliary 
Broom’a Common Law, 

Claim-Field J. in KalUh 

padhya (I. L. R. 

71) observes: "A ‘cl, 
interest of 
mant< 


1869. rtl. 0^(6) ( 21 ). 
1894, S. 3 ( 4 ). 

purely civil matters or 
entire theory of and practice conr 

■ongs and remedies; the pleadings in f 

-J therein: anything in short, 
01 incidental to the conduct of ar 
.ninth edition, (1886) p. 45 . 
un Ghuttapadhya v, 

8 Cal. at p. 495 /S. G. 11 C. L 
iiim' is a demand of 
something which 

A remedy is the legal means to 
«her on he remarks ; I 13 

^ ‘claim’ as distinguished from 
to include the latter 
Indian Penal Code 
to property—; 

Bhuahan, I. L. R, 
dure Code 
at p.'419. 

Claiming — As used in S. 73 , 

See In the matter of the 


Shiba N ath Chutta 

R.pp.IO, 
right, a challenge of 
IS not in the possession of the clai- 
rocover a right”— Far> 
Boot easy to define^ what constitutes 
a ‘remedy’, for the former appears 
to some extent”. As used in S. 463 of the 
IS not limited in its application to "a claim 
-per EJge D d'. ^..d Aikman J. in Q. E. v.' Shashi 
.. 15 m 210 ; as used in , 8 . 831 Civil Prooe- 
i^QMahaUr Perahadv. Parma. T T. p 


Clan— Defined, Regn. 1 , 1896, S. 2 
Regn. 5, 1896, S. 2 ( 4 ). 

Class— Defined, Regn. 4, 1887, S. 1 ( 0 ); 


■aeotion (o; 
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of 8 158 the Bengal Tenancy” Act (8 of 1835) See D^gendra 
Nath Gkowdhary v. Soytendra Fath Roy Ghowdhari, L L. iJ. 

24 Oal, at p 199, 

“ A number of persons are popularly said to from a cUss when 

they can be designated by some general name, as ‘e i ren 
►grand children’ -nephews’; but in legal language the question 
whether the gift is one to a class depends not upon ttoe con- 
siderations, but upon the mode of gift itself, namely, that it is 

a gift of an aggregate sum to a body of persons uncertain m 
number at the time of the giffto be ascertained at a future time, 
ai d who are all to take in equal or in some other definite propo^r- 
tions. the share of each being dependent for its amount upon the 

tdtimatenumberofpersons”— Jarmcm on. W%lls fp. 268, 2fa»- 

' quoted with approval in Krishna Fath Farayan v. Atmaram 
Narayan, I. L. R. 15 Bombay 548. See also the observations of 
their Lordships of the Privy Council in Rai Bishun Chnnd v. 
Muaammat Asmaida Koer, 1. L. R. 6 All. at p. 574 

Clear and positive prOOf-Sir Joseph Napier while delivering the 
judgment of their Lordships of the Privy Council in GopeeKishen 
, Qoskamee v. Brindabun Ghnnder Sircar Gkowdhary (13 if. 

p, ' 54 )' observes;— Clear and positive proofii “is such as, 
M tfpon the case made, leaves no reasonable doubt as to the matter 
required to be proved, the truth of which it establishes to a moral - 
certainty, and it is by the combined effect of the whole evidence 
1 that we have to Judge whether the proof is 'clear’ and 'positive' 

Defined, Act 45, 1866, £(. 27, Explanation, 

Clerk of tke crown— Defined, Act 10, 1882, S. 4 (6). 

Clubbed packet— Defined, Act 14, 1866, 8. 2. " 

Coast — Defined, Act 5, 1883, 8. 6 (5) {ad. Act 6, 1891, 8. 9)'. 
Coasting ship -Defined, Act 10, 1889, soft. 1, Pi. II, Explanation I, 

ss 
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Coasting steamer.— Defiued, lO. 1889, ScA 

nuiimul. 

Coasting VOSSeL— Defined, Act 7, 1878, 8. 3 (g). 

Coda— As used in Sch. 11, Art 171 B of Act 15 of 1877— See In 
the matter of the Petition of Soshi Bhmhan Cfmnd» I, £» i?« 
11 Cal 694. 

Codicil.— ‘In the early English writers the term ‘codicil* was used 
in a sense re.sembling that which it had in Roman Law, 
as meaning an informal testamentary inatrument not necessarily 
dependent on a will. It now means in ordinary parlance a 
testamentary instrument altering or modifying a will” — E.L.E> 

Defined, Act 10, 1865, S. 3 ; Act 1, 1869, S. 2 ; Act 5 
1881 & 3. 

Codification. — “Bentham is responsible for the invention of the word 
^codification* or at all events for its introduction into the Enghah 
language. According to him the object of a code is that every 
one may con.sult the law of which he stands in need; in the least 
possible time. The code was to be complete and self sufiScient 
and was not to be developed, supplemented, or modified except 
by legislative enactment. He underrated the difficulties of carry- 
ing them into execution and overrated the powers of Government. 
He broke violently with the past. He aimed at finality, and made 
insufficient allowance for the operation of the natural growth 
and charges. In British India administrative exigencies led to 
the enactment of codes suitable to end sufficient for the require- 
ments of the situation” — E, L. E, 

Coffee. — Defined, Mad, Act 8, 1878, 8. 3. 

Coffee estate.— Defined, Mad. Act 8, 1S78, S, 8. 

Cognimble case.— Defined, Act lo, 1882, 8. 4 (9). 

CognimWe offence.— 10, 1882, 8. 4 (9 ) ; Bonu Aci 3, 1888# 
, iS,. 440^3). • 
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cohabitation.-— “CohaMtation' does not necessarily imply the daily 
and nightly residence together of a husband and wife under the 
same roof. Circumstances ©f life, such as business duties, do- 
mestic service, and other things may separate husband and wife, 
and yet notwithstanding there may be an existing state of 
cohabitation” — See HuntaUev. Huntable, 68 L. J. P .,93. 

Ooin.— Defined, .dct 45, 1^, iS. 230, 

Oollateral. — ^“The word 'eollateraP is of frequent use in law where 
it bears its ordinary signification of ‘parallel’ or ‘additional’. It 
is used in a variety of connections, e.g. we speak of a collateral 
agreement, oollateral security, collateral relations and collateral 

facte’’— is. S. 

Collateral consanguinity.— Defined, Act l€ 1865, 8 . 22. 

Collection agent.— Defined, Begn. 1894, 8 , 10 (i>. 

Collection of assets,— ’Ihe expression as used in SS. 26 and 29 of 
the Administrator General’s Act (8 of 1855), does not necess-rily 
mean realization by sale or by actual receipt or possession, yet on 
the other hand they imply doing of some act in connection with 
the assets whereby the Administrator General incurs trouble, 
expense or responsibility— per Scotland C. J. in In the goods of 
Simpson 1 Mad. E. G. B. 171 ; per Sale J, in In the 

goods of GnTZOn, I. L, B. 25 Gal, at p, <8. 

Collector.— The first step taken by the East India Company 
towards bringing the collections under their own control was the 
appointment in 1769 of certain officers called “supervisors” to 
superintend the native oflScers in collecting the revenue and 
administering justice. These “supervisor” were afterwards 
called “collectors” by the Regulations passed in 1772— See 
PhtUip’s Land Tenures of Lomu' Bengal, T. L. L. 1874-75 pp. 

236 and 245, Defined, Act 20, 18 8. 6; Act 23, 1850, 8. 14 ; Act 
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12, 1851, S. 18 ; Act 32, 1855, S. 21 ; Acl 11, 1859, S. S'! ; Aoi 
22, 1872, 4 1 Act 8„ 1873, S. 3 (S> ; Aef 19, 1873, B. 3. (2) ; 

Act 3, 1873, 8, 3. Act 6, 1878, S. 3 yAct 1, 1879, 8. 3 (8) ; iici 
12, 1881 8, Z i Act U. 1882, 8. 2 -^Act 19, 1888, <8. 3, ActB, 1886, 
S.Z ri6; ; Act 2, 1886, S. 3 (J) ; Act W 1886, ST, 3 (2; ; Act 11, 
1886, 8. 3 414) ; >lc« 16, 1887, 8.18 (2) -, Act 1, 1890i 8. 2 (2) ; 
Act 8, 18%,& 4. ('6) -. Act 9, 1890, 8. 3 (18; ; Act 1, 1894, 8. 3. 
(o) -,Act 2, 1896, 3 (Z);Act 12, 1896, 8. Z. (b)\ Act lOj 

1897, 8. 3 (10) ^Beng. Act 1865, 8. \',Beng. Act 7, 1866, 
8. 10 I Bcng. Act 7, 1868, 8. 1 Beng. Act 4, 1870, 8. 1 ; 
Beng. Act 6, 1873 ; 8. 3 Beng. Act 5, 1875, 8. 2 ; Beng, 
Act 3,1876, 8. 3 {b)', Beng. Act 7, 1876, 8. 3.113) Beng. 
Act 8, 1876, 8, 4 fxvii); Beng. Act 7, 1878* 8, 4 ; JBeng. 
Act 9,1879, 8. 3; Beng Act 6, 1880, 8.13; Beng. Act 9, 
1880, 8. 4 ; Beng. Act 2 1832. 8. 3 ; Beng. Act 8, 1895 8. 2 (f)i 
Bom. Act 3. 1899, 8 . 1 2 : Bom. Act 5, 1878, 8. 3 ^4; (am. Bom. 
Act 3, 1886 ; ; Bom. Act 7, 1879, 8 3 (8.) {am. Bom. Act 3, 
1886) ; Bom. Aot 5, 1879, 8. 3, (3) ; Bom. Act 3, 1886, 8. 3 (12); 
Bom. Act 2, Ti89(y, 8. {h) ■, Mad. Act 8, 18G5, 8.1-, Mad, Act 5, 
1882, 8. 2; 3fad. Act 1. 1816* 8. 3 (12); Mad. Act 1, 1891, 8. 
(6) ; i7. <&. 0. Act 1, 1887, 8. 2, (12) ; N. &. 0. Act 2, 1892, 8. 2 
(14) ; N. &. 0. Act 2, 1892, 8. 2 (3) ; Regn. 2, 1877, 8. 2- (6). 

Colleetorate.— Defined, Act 6, 1853, 88. 3, 4. 

Colonial court of admirality.— Defined, 57-8 F. C. 60, 8. 742. 

Colonial law. — Defined, 54-4 V. C. 27, 8. 15. 

Colonial legislature.— Defined, 52-3 F. C. 63, 8. 18 (7). 

Colony.— Defined, 13-14 V. C, 96. 8. 5 ; 23-4 V. C. 88, 8. 1 ; 87-8 
F. G. 27, 8. 2 ; 44-5 F. 0. 58 : 8. 190 (23) ; 46-7 F. 0. 30 8. 2 ; 
52-3 V. 0. 63, 8. 18 (3) ; 53 V. C. 4, 8. 9 (2) ; Act 10, 1897, 
8.3(11). 
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CollUSion.-~‘'Signifies agreement”— per lora Bi-camwell in Gill v. 
Continental Gas Co., I. L. R. 1 Ex. 337 ; per Sir Richard Coneb 
in Edison General Electric. Co., v. West Minister and 
Vancouber Tramway Co., L. R. [1897] H. L. at 2 >. 198. 

Combinatioil. — ^Theterm ‘combination’ is most commonly used 
in law with reference to questions of the legality of the asso- 
ciation or union of two or more persons for some common pur- 
. pose, such as 'protecting or furthering their own actual or sup- 
posed pi’ofessional or commercial or industrial interests. In 
this sense it is generally employed as a term of approval for 
that \yhich when against law or public opinion is styled ‘con-tpi- 
racy’. When a combination is to do something forbidden by 
the criminal law it is punishable as conspiracy .and the word 
‘combination’ is occasionally coupled with ‘conspiracy’ in 
criminal enactments” — E. L, E. 

Command.— Defined, 5, 1869, Pt. 1. Cl (e) (16) [ins. Act 

12, 1894, S. 4). 

Commandant.— Defined, Act 15, 1887, S. (4) ; Act 5, 1892, S. 2 

(4) ; Reyn. 2, 1888, S. 2 (2) ; Regn. 4, 1890, S. 3 ( 4). 
Commander-in-chief —Defined, 44-5 V. C. 58, 190 (3) 
Commanding off icer. —Defined, ilct 5, 1869, Pi j. ci (e) 177 

{am. Act 12, 1894, 8. 4) ; Act 14, 1882, 8. 465, Explanation * 
Act 14, 1887, 8. 2 (1) (f). 

Commenced - As used in S. 22 of Act 9 of 1871, See Daynl Jai- 
raj v.Khalav Ladha, 12 B. H. C. R: 97. 

Commencement.— Defined, 52-3 V.G. 63, 8. 36 (i)- Aa tn 
1897,8.8(12); 1, ,891, s 3 „) ; J:l’o 

1887, S. 2 (7). 

Commissioner.— Defined, Act 23, 1850, 8. 14; Act 8 1873, 8. ; 

(5) ; Act 3, 1878, S. 3 • Act 15 1879, 8: 2 ; Act 20, 1881, 8. 3 
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Act 21 1881, 8. 3 ; Act 6, 1896, 8. 2 (4) ; 10, 1897, & 8 (18) ; 

Beng. Act 9,1871, 8. 1. Beng. Actl, 1878, 8. 4 ; Beng. Act 9, 
1880, 8. 4 ; Beng. Act 5. 1883, 8. 1 ; Beng. Act 1, 1885, 8. 5 ; 
Beng. Act 3, 1885, 8. 5 ; Beng. Act 8, 1852, 8. 2, (g) ; Bom. Act 
6, ms, 8. 2-, Bom. Act 5, 1878, 8. 3 (8); {am. Bom. Ad S, 
1886) ; Bom. Act 7, 1882, S, 4 («m. Act 16, 1895) ; Bom. Act 3, 
1886, ^8. 3 (11) ; Bom. Act 3, 1888, 8. 68 ; Bom. Act 2. 1890, 
S.S{a) ; Mad. Act 1, 1886, 8. 3 (3) ; 3fad. Act 3, 1888, 8. 3 ; 
Mad. Act 4^.1889, 8. 3 (?) ; N & 0. Act!, 1887, S. 2 (11); 
Eegn.4, 1872, S. 1. liegn. 2, 1886, -S. 2 (1) ; Regn. 4, 1887, 8. 3 
(2) ; Begn. 1, 1889, 8. 3 (5) ; Regn. 5, 1893, 3, (i) ; Beng. Act 

8, 1876, 3. 4 (xvii) ; Beng. Act 5, 1876, 8. 6 (19) ; Beng, Act 1, 
1879, 8, 2 ; Beng. Act 6, 1880, S. 3 ; Beng. Act 3, 1884, 8. (18) ; 
Beng. Act 2, 1888, S, 3 ; Beng. Act 2, 1891, 8. 3 (5) ; Beng. Act 
1, 1893, (7); ilom. Act 2. 1887, 8. 2 (4); Bom. .4ci 3, 1888 
8. 8, id). 

Commissioner for oaths,— Defined, 57-8 V.C. 90, S. 742. 

Commissioner of a Division.— Defined, Act 19, 1873, 5. 3 (3) ; 
Act 12, 1881, 8. 8 ; Bom. Act 2, 1884, 8. 4 (5). 

Commissioner of Police. — Defined, Beng. Act 1, 1893, 8. 3 (5) ; 
iJenf/. .4ci! 1, 1896, S. 2 (c). 

Commissioner of Revenue. — Defined, Act 12, 1896, S. 3 (e). 

Commit the case itself.— See JSm 2 J»’e 8 s v. Faitehyab Khan, 
I. L. R. 4 Cal. 570. 

Commitment. — “Is a warrant of order of a court or a justice of 
peace, directing a ministerial officer such as sheriff, bailiff or 
constable, to take a named person, whether on remand or to wait 
trial, or during tr ial, or in execution of judgment or sentence, and 
directing the governor or gaoler of the prison to detain him for 
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the period and purpose specified, and to produce or discharge Wm 
at its termination” — E* L. E. 

Committee, -Defined, -dci 15, 1873, S. 3 ; Aoi 14, 1879, S, 2, Act 
2t, 1883, S, 2 5 Act 19, 1884, S. 2 (6) ; Act 1, 1886, S. 2 ; Act 18 
1389, S. 3, (2) ; Act 20, 1891, S. 3 (2) ; Beng. Act ^, 1880, 8. A 
Regn,b, 1886, «. 2 (1)* 

Commoa carrier.— A pei’son who holds himself out as a carrier 
of the goods of all persons who think fit to employ him for hire^ 
is a common carrier of such goods as he publicly professes to 
carry” — E. L. E. "^At common law no person is bound as a com- 
mon car^uer to carry any goods of a kind which he does not 
profess to carry”^ — per Lindley L. J. in Dickson v. Great Nor- 
thern Railway Co* 18 Q. B, D* at p, 183 ; Defined, Act 3, 1865^ 

Common gaming-house. — ^‘Is a house in which a large number 
of persons are invited habitually to congregate for the purpose 
of gaming” — Hawkins J. in Jenks v. Turpin, 13 Q» B. D, 505 ; 
Defined, Act 21, 1857, S. 59, (am, Beng.Act 3, 1197, S. 3) ; Beng. 
Act 3, 1867, S. I ; Act 16, 1884, 8* 2 ^2) ; Beng* Act 2, 1866, 8. 
51 ; BeTig* Act 4, 1866, S. (am* Beng, Act 1897, S. 2) \ Beng^ 

Act 2, 1867, 8* 1 (am, Beng* Act 3, 1897,iS.4);i?om,Ad 3,1866, 
8 . U ; Bom* Act 4, 1887, 8. 3 ; Mad. Act 3, 1888, 8 . 3. 

Common sense. — “ ‘Legal reason’ and ‘common sense’ are often 
invoked by the administrators of law as guides whom they may 
safely follow. By legal ‘reason’ is to the understood that schooled 
and tutored reason which the well-trained legal intellect brings 
to bear upon the question submitted to it’ — JBroo^)^s Common 
Law {ninth edition, 1896). ‘However t^hnical, rules are 
to be attended to, and in some cases^ cannot be dispensed with; 
yet in administering justice we must not lose sight of ^common 
' llK)rd Kenyon C. J. (in iJovsoTi East 


208) quoted ^Trinoiples of private Justice, moral finenessj 
and public coiivenience, when applied to a new subject, make 
common law without a precedent much more, when received and 

Willes J. (in ifiiiar y. Taylor ^ 4i 

jBurn 2312), guoteci ibi* 

OommtlBicatioIlS.— Defined, Act 15, 1889, 8. 2 (2). 

CJoinmuility.---See Village community'^, 

Company — Lord Justice James in Smith v, Anderson (15 Ch, D* 
at p. 273) observes : — cannot understand what, the difference 
is between a ‘company* and an ‘association*. The word Associ- 
ation* in the sense in which it is now commonly used, is etymo- 
logically inaccurate ; for Association does not properly describe 
the thing formed, but properly and etymologically describes 
the act of associating together from wiiich act of associating there 
is formed a company or partnership*'. An ordinary partnerslvip 
is a partnership composed of definite individuals bound together 
by contract between themselves to continue combined for some 
joint object, either during pleasure or during a limited time, and 
is essentially composed of the persons originally entering into the 
contract with one aoiother. A company or association (which I 
take to be synonymous terms) is the result of an arrangement 
by which parties intend to form a partnership which is cons- 
tantly changing, a partnership to-day consisting of certain mem- 
bers and tomorrow consisting of some only of those members 


along with others who have come in, so that there will he a cons- 
tant shifting of the partnership, a determination of the old and 
a creation of a new partnership, and with the intention that so far 
as the partners can by agreement between themselves bring 
about such a result, the new partnership shall succeed to the 
assets and liabilities of the old partnership* —Defined, 46-7 F. C. 
30, 2 : Aci l8, 1885, 8. 16 (6) ; Act 2, 18»6, & 3 (2>;^c^ 
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0OIEpartBl01lt.— For the meaning of the word 'comp irtment’ as 
used in S. 110 of the Indian Railway Act (9 of 1890) See In re 
Dadabhai Jamsedjij 1, L. R. 24 Bom, 293. 

Compassing.— The word ^compassing' or ‘imagining' signifies the 
“purpose or design of the mind or will and not, as in common 
speech, the carrying such design to effect" — 4: Bin, Com, p 18, 

Oompalled. — As used in the proviso to S, 182 of the Evidence Act 
(1 of 1872) applies only when the court h is compelled a wit- 
ness to answer a question and not to a case where the witness 
has not asked to be excused from answering a question but gives 
his answer without any claim to have himself excused— per Edge, 
a J. in Q.E, v, Mo8r, I, L, R. 16 All, 89. 

Compensatiori.^ — “Is the word usually applied by lawyers to the 
satisfaction to be made to persons whose rights are interfered 
with or whose property is taken away in the exercise of stationary 
powers" — E, L, E, 

Competent. — As used in S. 25 Civil Proeedwre Code (Act 10 of 
1877) means “having jurisdiction '^ — per Mahmood J. in Nidhi 
Lai V. Mazhar Bihssain L L, R. 7 All, at p, 289 ; . 

Competent-jurisdiction.— The term as used in S. 13 of the 
Civil Ptocedme Code has regard to the pecuniary limit as well 
as to the subject matter — per Collins C. J. Shephard J. in 
SMammal v. Huddleston I, L,R. 11 Mad. 273 ; per Edge. C. J 
and Banerji J. in Shekh Hussain v. Ram K unwar Singh 
I, L, R, 16 All, 183; See also 3f isir Raghubeer Bayal r. Shea 
Bahsk Singh I, L, R, 9 Gal, 439. 

In S. 537 of the Indian Penal Code means “a court of com® 
petent jurisdiction in respect of the particular offence charged"— 
See E, V, Krishna Bhat, L L. R, 10 Bom, at p 825. 

Gompetont officer. — The term as used in the proviso (k) to S, 4 of 
Act 10 of 1876 includes the Grovernor inCouticil^^ee Janardan 
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Raov. The Seoretary of Siatefor India,] I. L. R, 13 Rom, 

. 442.' 

Competent witness.— Defined, .dee 4, 1872, iS. 120. 

Complaint— Defined, .ilc« 10, 1872, S. 4 (a). 

Completion.— In S. 353 of Bombay Ad 3, of 1888, is used in its 
ordinary sense — See /n re Raghunath Makitnd. I,L.B, 19 
Bom. 372. ■ 

Compound. — Corruption ivoxncampogna, the Portuguese for coun- 
try house, but used in India to denote the enclosed land or gar- 
den in which a house stands — See Doed. Howard s, Pestonji 
Perry's Oriental Cases, at p. 637 {note). 

Compromise. — “Now what constitutes a compromise ? A compro- 
mise takes place when there is a question of doubt and the parties 
agree not to try it out, but to settle it between themselves by a 
give-and-take arrangement”— Kay L. J. in Huddersfield 
Banking Co. Ld, 'f. Henry Lister and Son Ld, [1895] 2 Oh, 
D.273. 

Compulsory deposit.— Defined, Act 9, 1897, S. 2 (4). 

Conclusive evidence of fact.— Defined, Act 6, 1882, S. 77, 

Conclusive proof.— Defined, Act 1, 1872, 8,4:. 

Condition.— “The term 'condition* is used indifferently to meatt 
either the event upon the happening of which an estate or an 
obligation is to commence or cease, or the provision or stipu- 
lation in the grant or will or contract that the estate or obligation 
shall depend upon the happening of the event. Conditions are 
generally classified as conditions 'precedent, which must be per* 
formed or satisfied before the estate or obligation can arise, and 
conditions subsequent, upon the performance or occurrence of 
which its continuance depends” — E, L. E , — In Ex parte Collins 
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(L. R. 10 Ch. at p. 372) James L. J. enumerates also a dass : 
^^eonditions inherenf*—^^^hm the estate is qualified, restrained 
or charged’^ by them— quoted i6i, 

The terms proviso and condition are said to be synonymous 
and signify some quality annexed to a real estate, by virtue of 
which it may be defeated, enlarged or created upon an uncertain 
event— See ^^The Law relating to the Transfer of Immoveable 
Property^\~T, L* L* 1886 p. 228 {edition 1890). 

The courts in England have sometimes endeavoured to draw a 
distinction between a condition subsequent and a limitation. 
Lord Eldon remarks' — ‘'there is no doubt that property may be 
given to a man until he shall become bankrupt, but a disposition 
to a man until he shall become bankrupt and after his bank- 
ruptcy is over is quite different from an attempt to give to him 
for his life with a proviso that he shall not sell or alien it. If that 
condition is so expressed as to amount to a limitation reducing 
the interest short of a life-estate, neither 'the man nor the assignee 
can have it beyond the period limited”— See Brandson v. Rohin-^ 
son, 18 Fes, 435. 

GonditioiiaL — ^Defined, Aci 16, 1881, jS. 5. 

Conditional sale. — See Mortgage by conditional Sale” 

Conduct. — Defined, Act 1. 1872, 8, 8 Explanation 1. ^‘Signs made 
by a person before his death are the conduct of a person an 
offence against whom is the subject of any proceedings within 
the meaning of S. 8 of the Evidence Act (1 of 1872)” — per 
Mahmood J. in Q. E, v, Abdullah, /, L. R, 1 AIL 386. 

Conducting tlie sale. — The expression ‘^conducting the sale’" as 
used in S. 311 of the Code of Civil Procedure “does not include 
any proceedings unconnected with the actual carrying out of the 
salci but refers to the action of the officer who makes the sale^ 
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and not as any thing done antecedent to, the order of sale"— per 
Mahmood J. in BamoJiaibar Misir v, Bachtb BJiagat /. i. B. 7. 
All. 641 a#, p, 645. 

Confession. — “The word “confession” as nsed in the sections of thes 
Evidence Act relating to confession must not be construed as in- 
cluding a mere inculpatory admission which falls short of being 
an admission of guilt”— per Straight J. ia^Q.E, Jagrup^ 
1. L. M. 7 All. at p. 648. 

A direct admission or acknowledgment of his guilt by a per* 
son who has committed a crime. It may be judicial or extra-judi 
cM’’--E.L.E. 

It is an “admission made at any time by a person charged with 
an offence, stating or suggesting the inference that he committed 
that offence” — per Plowden J. in Ilahi Balcsh v. the Empress^ 
P. B. Bo. 16 {cr)at p. 32. 

Confiaemeut. — Is synonymous with imprisionment — Lord Esher 
M. R. remarks: “The counsel for the husband was obliged to 
admit that, if she was kept to one room, that would be imprison?- 
ment ; bat he argued that, if she was only kept in the house, 
that was confinement only. That is a refinement too great for 
my intellect. I should say that confining a person to one house 
was imprisonment, just as much as confining such person to one 
room”— See Q. v. Jackson, 1S91. 1. Q. B. at p, 682. 

As used in S. 228 of the Indian Penal Code must not be 
regarded as restricted to confinement within circumscribing 
limits. In SS. 220-225, the Legislature appears to have used 
the words ‘custody’ and ‘confinement eo-extensive” — Q. E, v. 
Innam Bin and Hari Singh, P. B. 1891, Bo, 2 (cr.) 

Confiscation.— “The word ‘confiscation’ does not necessarily import 
that the appropriation is to be made as a penalty fora crime 
n^^ it necessarily imply that the 
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forfeittire lias accriTed upon conviction, but it may also be pro- 
perly used as applicable to appropriations of property by Govern- 
ment as an act of State” — See Raja Salig Ram v. the Secretary 
of State for India, 12 5. L. R. 168, 

The term ['^confiscation”] in the Eoman Law meant seizing or 
taking in to the hands of the Emperor and transfer to the Imperial 
fiscus or treasmy. In English law %rfeiture' is the term 
ordinarily applied to the exercise of this right” — E. L* E, 

Consangtlinity,— Defined, Act 10, 1865 S. 20 ; "'it may be either 
UineaZ as between ancestors and descendants in a direct line, or 
collateral as between the stocks descended from a common ances- 
tor”— X. J?. 

Consent-Defined, S3-8 F, (7. 77, ;S, 14 ; Act 45, 1860, /S, 90 ; Act 
• 9, 1872, "S. 13.' ■ 

Consideration,— Defined, Act 9, 1872, 8, 2 (d)» 

valuable consideration in the sense of the law may consist 
either in some right interest, profit, or benefit accruing to one 
party, or some forbearance, detriment, loss, or responsibility given, 
suffered, or undertaken by the other" — See Cwriev^Misa, 

i, R. 11 jEccoft, 162: 

“The consideration for a promise may be eajmtforj/j and then 
it is a promise given for a promise : or it may be executed, and 
then it is an act or forbearance constituting at once the proposal 
or acceptance and the consideration for the promise given in res- 
pect of it ; or it may be past, and then it is a mere sentiment 
of gratitude or honour prompting a return for benefits received 5 
in other words it is no consideration at aU”— See Law 

of Contract 93 [eighth edition 1895]. 

Patteson J. remarks; ^^Motive h not the same thing with con- 
sideration. Cons ideration mems something, which is of some 


100 



CO. 

-.-n 

valtie in the eye of the law moving from the plaintifT 5 it may be 
some benefit to the plaintiff, or some detriment to the defendant 
but at all events it must be moving from the plaintiff— rAomas 
V, Thomas, 2, Q, B. Sbl. 

Plowden J. thus observes: '^We are of opinion that the ex- 
pression ^consideration' heing a technical legal term, must be 
taken to be used in its technical sense, whatever that may be. 
But we may note that the definition of in the 
Contract Act is not necessarily a definition for all purposes 
including that of the Stamp Act though it may he a useful guide 
to ascertain its meaning for the purpose last mentioned’^ — P. B» 
1885 ifo. 85, 

Conspiracy. — has always been held to be the law that th 
gist of the offence of conspiracy is the bare engagement and 
association to break the law, whether any act be done in 
persuance thereof by the conspirators or not — j^er Lord Chief- 
Justice Tindal in O'Connel and others v. The Queen, 11 CL and 
F* at j>. 233. 

A conspiracy ^^cannot exist without the consent of two or more 
persons, and their agreement in an act in advancement of 
the intention which each of them has conceived in his mind” — ► 
per Lord Chelmsford in Mulcaky v. 2%e Queen, £.12. 3 H* L» 
a2p. S28, [1868]. 

‘^The offence has been held to consist in the conspiracy and 
notin the facts committed for carrying it into effect” — per Lord 
Denman C. J. in The Q. v. Kenrick, 5 Q. P. at p. 61. 

OOBStablo. — Defined. 44-5 F.<7. 58. S. 190 f38) ; 445 F.C. 69, 
39 ; Bom. Act 7, 1867, & 1 5 Boqu. Act 4, 1890, S, 3 (c). 

C0BStrilCti011.—'l do not think that ‘construction' can be limited 
to the original construction. That would be in effect substi- 
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tuting ‘erection’ for 'constraction’— Nor do I think that ‘cons^ 
traction’ and ‘repair’ can be limited to the constraction and 

repair of a building ‘as a whole’ ..Construction, repair, 

demolition, these three operations cover, I think, every varying 
phase in the life of a building from its beginning to end ” — per 
Lord Macnaghton in Eoddinott v. Nowton Chambers and Co, 
ic?. [1901] A C. at pp. .54, 55. 

“The expression ‘construction’ as applied to a document, at all 
events as used by English lawyers, includes two things : (1) 
the meaning of the words ; and (2) their legal effect or the 
effect which is to be given to them. The meaning of the words 
I take to be a question of fact in all cases, whether we are 
dealing with a poem or a legal document. The effect of the 
words is a question of law”— per Lindlay L. J. in Chatenay v. 
Brisihan Submarine Telegraph Co. 1891, 1 Q, B. at p. 85. 

Constructive fraud.- See ‘’Fraud". 

Constructive notice.— See “Notice". 

Consul. — See ^’Ambassador”, 

Consular officer.— Defined, 52-3 V, C, 63, S. 12, (20) 57-8 F. C. 
60, S. 742 ; Act 10, 1897, S, 3, (14;. 

Contempt. -Defined, Act 1, 1845, 8. 32 • Act 11, 1859 8. 57. 

Contention.— Defined, Act 10, 1865, S. 253 A. Explanation, (am. 
Act 6, 1881, S. 71 ) ; Act 5, 1881, S. 73 Explanation, 

Contentious suit.— A suit becomes ‘contentious’ within the mean- 
ing of S. 52 of the transfer of Property Act when the summons is 
served upon the defendant-pe»- Norris and Beverley JJ. in Rodha 
Syam Mahapatva v. S ihu Pande. I. L. R. 15 Cal. 647 at p. 651, 
per Straohey C. J. and Banerji J. in Pursotam Saranv.Sanohi 
Lai, All, W, N. 1899 p. 149 ; per Collins C. J. and Wilkinson J. 
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and in v. Annamalai, I.L.R. 12 Mad. 180. Maclean C, J, 
in Jogendra Chundra Qhose v. Fulkumari Dassi {I. L. B. 

21 Cad. at fp. 83, 84i) observes:— “I am inclined to think tbisi 
view (namely the view taken in Radha 8gdm Makapatra v. 
Sihu Pande, Sup . ) proceeds upon some confusion between 
what is contentious and the exact point of time when a lis pen- 
dens is constituted. I should infer that the conclusion was arrived 
at by analogy to the English cases which decide that, as between 
plaintiff and defendant, the service of the subpoena constitutes 
the Zis pendens between them”. “The expression ‘contentious suit' 
is, I think used in contradistinction to a friendly suit in which 
there is no contest and the parties bi’ing their suit only to obtain 
the decree of a court of justice declaring their rights as to 
which they are themselves in perfect agreement”. — per Bonner- 
jee J. ibi., at p. 92. 

Contested election.— Defined, Bom, Act 3, 1888, <8. 26 (S) (8). 

Contingent contract.— Defined, 9, 1872, (8. 31. 

Contingent interest. — Defined, Act 4, 1882, S, 21. 

Contingent judgment. — As used in S. 69 of Act 15 of 1882. 
See Nussefwa'njee v. PuTsotam Pass, I. L. B. 11 Cal, 298. 

Contingent right. — Defined, Act 27, 1866, 8 3. 

Continuing breach.— See Balgohind Pas v. Barkat Ali, All, 
IF. AT. 1838 p, 15 ; Parshadi Lai v. Gulshan Ali ; All. F. AT. 
1882 p. 125. 

Continuing guarantee.— Defined, Act 9, 1872, 8. 129. 

Continuing offence. — Defined, Bom. Act 2, 1891, 8. 56 (2). 

Continuing trustee. — ^Defined, Act 28, 1866, S. 34. 

Continuous easement, — Defined, Act 5. 1882, 8, 5. 

Continuous possession,— Defined, Act 2, 1876, S. 7 Expla- 
nation, 
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Oontraband salt.— Defined, Bom* Act. 2, ^1890, S* Z (m) yMad^ 
JLoe 4, 1889, & 3, (&). 

Contract— Defined, Act 13, 1859, S, 4 ; Act 9, 1872, & 2 {h) (am. 
^ce6cifl899) 

A contract} may be eccecutoTy ov execitted^eccpTCss or impHeoE. 
An executory contract is one in which a party binds himself to 
do or not to do a particular thing. A contract executed is one 
in which the ‘object of contract* is performed. 

An express contract is one of which the terms are at the time 
of making it, defined in writing or openly uttered and avowed. 

An implied contract, on the other hand, is one ‘which reason 
and justice dictate and which the law, therefore, presume that 
every man undertakes to perform^ — See Broom/s Common into 
at p. 246 (edition 1900J and the cases cited therein. 

Contro-ct of guarantee.— Defined, Act 9, 1872, S. 126. 

Contract of indemnity .--Defined, Act 9. 1872, S. 126. 

Contract for sale of immoveable property.— Defined, Act 
4,1882,^8.54. 

Contractor.— Defined, Act 1, 1882, S. 9 ; ilfacZ. Act 5, 1866, S. 1. 

Contribution.— A person is not said to ‘contribute’ when he 
purchases something and pays for it. That is not a contribution 
but payment. Contribution means a payment no doubt but it is 
not a payment of the price of any particular thing sold to the 
person making it, but payment towards a general object— par 
Lord Esber M. R. in Art Union of London v* Oversmr o f 
Savoy 1824, 2 Q, B. at p. 615 A. C, 

Contributory.— Defined, Ac^ 6, 1882, /S. 124. 

Contributory negligence.— See '^Negligence”. 

Conversion. — The rule is that whatever ought to have been dona 
shall in equity be looked upon as done ; thus money agreed to be 
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laid out ia land shall be taken as land, et e- eonverso-^See 
Leohmere T. Carlisle, 3 P, TF. 211. 

Convey, — Defined, Act 27, ,1866, S.2. 

Conveyance.— Defined, Act 27, 1886. S. 2 ; Act 2, 1899, 8. 2 (10)', 
“the definition in Act 1 of 1879 excludes all transfers or con- 
veyances, which are not made hy way of sale” — per Garth 
C. J. in In the matter of the Maharajah of Durbhangah, I.L It. 
7 Cal. at p. 23. 

Conveyed in trust.— As used in Art. 134 Seh. ii of the Indian 
Limitation Act (9 of 1871) includes devises in trust, or perhaps 
as equivalent to the words ‘vested in trust, of S. 10, though it is 
not in accordance with ordinary language to call a disposition 
by will a conveyance” — per Green J. in Maniklal Atmaram, 
V. Manohershe Dinsha Coachman, I, L. R. 1 Bom. 279. 

Convicted criminal prisoner.— Defined, Act 9, ISOi, 8. 3 (3). 

Conviction. — Defined, 33-4 F. G, 52, 8. 26', Mad, Act 3, 1888, 
8.3. 

The word ‘convicted’ or the ‘conviction’ of a person accused, 
is equivocal —‘ In common parlance, no doubt, it is taken to 
mean the verdict at the time of trial ; but in strict legal sense it 
is used to denote the judgment of the court” — per Tindall C. J. 
in Bargess v. Boetefear, 13 L, J, M. C. 126. 

Coolie. — Defined, Beng. Act, 5, 1888, 8. 1. 

The word so much u-sed in Anglo-Indian writings denotes the 
huniblesb exerciser of labour; it is usually derived from the Tur- 
kish word signifying ‘a porter’, but in Western India it is more 
probably derived from koli, or colly, the name of the aboriginal 
race who are found in the Concan, in Gujerat, and indeed under 
the name /coZes etc. over a much wider surface in India. — See Doe 
d. E, I, Co, V, Sirabai, Perry’s Oriental Cases at p, 483 (note). 
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Co-parcener.— An estate held in co-parcenary,” says Blackstone, 
'‘is where lands of inheritance descend from the ancestor to two 
or more persons. It arises either by common law, or particular 
custom. And in either of these cases all the co-parceners pub 
together make but one heir, and have but one estate among them*% 
see Blackstone's Commentaries of Common Law volll p. 187, 

Mr. Mayne in his book on Hindu Law and Usage says : “When 
we speak of a Hindu joint family as constituting a co-parcenary, 
we refer not to the entire number of persons who can trace from 
a common ancestor, and amongst ^Yhom no partition has taken 
place; we include only those persons who by virtue of relationship, 
have the right to enjoy and hold the joint property, to restrain, 
the acts of each other in respect of it, to burthen it with their 
debts, and at their pleasure to enforce its partition”. 

"The meaning of the term ‘co-parcener’ or ‘/iis.sacZa?’’ can- 
not be restricted so as to exclude the proprietor of a share by 
purchase” — per Plowden J in Behari Lai v, Shibn and others,^ 
P. P. 1880, iYo. 42. 

Copyright— Defined, 5-6 F. 0. 45, 8, 2 ; Ad 5, 1888, B. 50 (2) ; 

Copyright may be defined as the sole and exclusive liberty of 
multiplying copies of an original work or composition — SeeCc> 2 ^i^^- 
(jer^s Law of Copyright p. 1. 

“The term ‘Copyright’ may be understood in two different senses. 
The author of a literary composition, which he commits to paper 
belonging to himself, an undoubted right at common law to 
the piece of paper on which his composition is written, and to 
the copies which he chooses to make of it for himself, or for others. 
If he lends a copy to another his right is not gone ; if he sends it 
to another under’an implied underbaking that he will not part with 
it or publish it he has a right to enforce that undertaking. The 
other sense of that word is, exclusive right of multiplying copies ; 
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the right of preventing all others from copying, by printing or 
otherwise, a literary work which the author has published. This 
must be narefuliy distinguished from the other sense of the 
word”, per Baron Parke, in Jefferys v. Boosey 4 H, L, C\ 920, 

Coronation oatll.— ' A solemn oath to govern rightly and religious- 
ly has for many centuries been taken by the sovereigns of Eng- 
land at their coronation” — E. L. E, 

Corporation.— Defined, 6, 1890, S. 3 (2) ; Beng. Act 1, 1880, 

S. 28 ; Bom. Act 3, 1888, 8. 3 (6). 

‘*A corporation is an artificial or fictitious person. Its peculia- 
rity is that it has legal existence distinct from that of the sum 
of its members. Obviously this is a refined conception not be- 
longing to a rude age. Corporations are of two kinds— aggregate 
and sole. Examples of a corporation aggregate are the head and 
fellows of a college, the dean and chaplain of a cathedrarand 
a trading company, a municipal corporation. Examples of a cor- 
porabion sole which is a sort of corporation incarnate — are the 
sovereign, a bishop, a rector'* — E* L* E* 

Corporat ion of Calcutta, — Defined Beng, Act 2, 1888, 8* 4. 

Corps.— Defined, 44-5 F. C, 58, 8. 190 (15) ; Act 5, 1869 Ft 1, CL 
(o) (10) (ms Act 12, 1894, S. 4). 

Co-Sliaror. — With reference to the interpretation of the term as 
used in a wazib-ul-arz, Sir John Edge, C.J, in Dalchni Din v. 
Mahimun-nissa and others [LL, RAG All A12] observes; 
regard the co-sharer* in the clauses of the wazib-ul-arz as synoni- 
mous with ‘proprietor* as used in S. 146 of Act 19 of 1873 before 
it was amended by Act 8 of 1879,* * 

As used in 8, 93 {g) of Act 18 of 1873 {IT, W, P, Rent Act) 
see Bhaivanigir v, Dalmardangiv^ I, L, R, 3 All, 144. 

Cottage. — A little house without land to it”~Cb. LitU 564 quoted 

■..inE,.L, E. 
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Cotton. — Defined, Beng, Act 1, 1893, (Sf. 3(2); 

Cotton goods — Defined, Act 2, 1896, 8, 3 (5) ; 

Cotton yarn.— Do&iiQd, Act 2, 189&, 8. B(^}. 

Council.— Defined, Beng. Act 3, 1866, /S. 6, Beng. Act 13, 1866, 
:&-6. 

Council of Elders. — Defined, JSepin. 4, 1887, /S. 3(1); Eegfu.S, 1892. 
<8. 4. 

Councillor, — Defined, Bom. Act 3, 1888; 8.S (c). 

Counterfeit.— Defined, 45, 1860, S. 328. 

Counterfeiting a Government Stamp.— Defined, J.ci 45, 1860, 
8. 255 Explanation, 

Counterfeiting Coin. — Defined, J.ci 45, 1850, 8.281, Explana- 
tion. 

Counterpart. — A counterparS of a deed is the duplicate or facsi- 
mile executed by a person other than the grantor”. — E. L, E. 

Countersignature. — “A signature placed alongside or in addition 
to another signature for the purpose of authentication or confirma- 
tion”.— E. i. E. 

Country li^^uor.— Defined, Bom, Act b, 1878, 8, 3 (8); Mad. Act, 
1, 1886, 8. 3 (ii). 

Court.— Defined, 57-8 V. C. m, 8. U2, Act 20, 1863, 8. 2; 
Act 16, 1865, 8. 2 ; Act 4, 1869, 8. 3 (4) ■,Actl, 1872, 8. 8]Acti 
1882, 8. 57 (e); Act 6, 1882, 88. 3, 130,218; Act 14, 1832, 8. 248, 
Explanation ; Act 22. 1886, 8. o (1) ; Act 8, 1890, 8. 4 (5); Act 
18, 1891, 8. 2 (.5); Act 1, 1894, 8. 3 (d) ; Beng. Act 4, 1870, 8. 1; 

Aci 3, 1876, S. 3 (6). 

Court.— “Literally the person and suite of the Sovereign ; the place 
where the sovereign sojourns with his regal retinue, wherever 
that may be” — }Y',L.L, 
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‘^The definibion of ‘ court’* given in the Evidence Act (1 of 1872) 
is framed only for the purposes of the Act itself and should not 
be exterided beyond its legitimate scope”— per West and Bird wood 
J J. in Q. E* V. Ttdya, I, L, iJ. 12 Bom. 36. 

As used in S. 80 of the Evidence Act means not only the 
Judge, in a trial by a judge with a jury, but includea both judge 
and jury — See Empress v, Ashutosh Chi^okerbatti^ I,L*R.4i 
Cal.m, F.B.- 8.a ZG.L.RM, 

As used in S. 195 of the Criminal Procedure Code has a wider 
meaning than the words ‘"Court of justice” as defiriod in S. 20 of 
the J. JP. (7. — See Raglmbans Sahay v* Kohil Singh, I. L* JS# 

ncai.m. 

A registrar acting under S. 73 of the Indian Registration Act 
(2 of 1877) is not a court within the meaning of S. 195 of the 
Code of Criminal Procedure, nor is a sub-registrar acting under 
the same Act — per Knox J. in Q. E. v. Rmn Lai and others ; 
ZL*R. 15 AIL 14#1 ; per Brandt and Parker JJ. in In re Ven^ 
hatacJmla Pillai, /. L. R. 10 Mad, 154 ; per Turner C. J, and 
Hutchins J. in Q. v. Subha, /. L. J?. 11 Mad, 3 ; per West 
and Birdwood JJ, in Q, E, Tulya, J. L. R. 12 Bom, 36, 

Court for relief of insolvent debtors.— Defined, 11-12 V, a 
21,5.92. 

Court having admiralty jurisdiction.— Defined, Act 16, 
1891,5,3. 

Court martial.—Defined, Act 5, 1869, Ft, 1, cl, (e) (19). 

Court of admiralty,— Defined, 33-4 F. C, 90, 5. 30* 

Court of competent jurisdiction,— As used in S. 13 of the 
Code of Civil Procedure includes a foreign competent court— See 
Buhabhet v. Narhavhhat ZL,B, 13 Bom, 224, BQOo.lm\Mayaram 
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V, Bavji, /. L. E. 24 Bom. at p. 87. See Ragunath Panjab v. 
Jssivr Chimder Ckowdhari,!. L. R. 11 Cal. 153. 

As used in S. 537 Criminal Procedure Code— See Q. E. v. 
Krishna Bhat. I.L.R. 10 Bom. 319. See also Mahammud Baksh 
and others v. Namdar Khan, P. R. 1882, No. 118 at p. 350. 

See the observations of Knox J, in Earoharan Singh v. 

Harshankar Singh, l.L.R. 18 All. at p. Q2. 

Court Of Justice.— Defined, Act 45, 1860, S. 20. 

Court of law,— Defined, 44-5 V. C. 58, S. 190 (36). 

Court of lowest grade.— In S. 15 of the Code of Civil Proce- 
dure refers only to courts to which the Code is applicable 
— Mir Khan v, Kadarsa 1. L. R. 13 Mad. 145. 

Court of tlie Besideut.— Defined, Act 2, 1864, S. 1. 

Court of Small Causes. — The expression as used in the last 
clause of S. 25 of the Code of Civil Procedure means a Court 
properly and strictly so called and does not include a court in- 
vested with the jurisdiction of a court of small causes — per 
Parsons and Ranade J. J . in Ramchandra v. Ganesh, l.LPt. 23 
Bom. 382. See “Smali Cause Court”. 

Court wMch, passed a decree. — Defined, Act 14, 1882, S. 649. 

Cousin— Defined, Act 10, 1865, S. 86. 

Cousin -german. — Defined, Act 10, l865, 8. 86. 

Covenant, — “A. covenant “ is an agreement between two or more 
persons by an instrument in writing, sealed, and delivered, 
whereby some of the parties engage, or one of them engages, 
with the other or others of them, that some act hath or hath not 
already been done; or for the performance or non-performance 
of some specified duty”.— per Grove J in Brookes v. Brysdate, 
8 O.P, JD. 57 ; but the word ‘covenant’ in an agreement may be 
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construed to mean a contract not under seal in order to effectu- 
ate the intention of the parties — see Bayne v. Cammimja, 10 L. 
T. 341. 

Covering,— Defined, ilci 4, 1889, S. 5 (3) 

Cow— See *‘Buir. 

Coweries, — "*Are not an instruinent of gaming ithin the meaning 
of S. 6, of Act 3 of 18&V* — per Aikman J. in Q,E, v. Bkaivani, 
L L* B. 18 AIL 23.— See ‘'Instrument of GamiDg''. 

Crabs.— See ‘'Animar’* 

Create an interest. — The words ‘‘create an interest” as used in the 
last proviso to S. 3 of the Hindis Wills Act (21 of 1870) are to 
be read “as referring only to the estate or interest which can be 
giveti without reference to the further question to whom it can 
be given” per Wilson J. in Alangamonjosi Behi v. Sonamoni 
Babee, I. L B. 8 Cal. at p. 165 S. G. 9 C. L. M. p, 121. 

Credible information.^ — The expression ‘‘ credible information” 
as used in S, 5 of Act 3 of 1867 (Gaming and Wagering) “is 
not a technical legal expression importing that the information 
must be given upon oath or affirmation. It includes any infor- 
mation which in the judgment of the officer to whom it is given 
appears entitled to credit in the particular instance and which he 
believes”- — Plowden J. in Kada and others v. the Empress^ 
P. iJ. 1882, No. 7 (or). 

Creditor. — ^“The general meaning of ^creditor’ is a person to whom 
a debt is due”-/S7 J. P. Defined Act 9, 1872, S. 126. 

Cremation. — “Apart from sentimental considerations cremation 
is preferable to interment from a purely sanitary point of view. 
Sanitary reformers have for sometime advocated its adoption in 
England, but the general opinion was that it was illegal and 
consequently cremations seldom or never took place. Inii. 
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Price, [1883], 12 Q. B* D, however Mr. Jasbice Suepheti deoided 
thafcif conducted in such a way as not to offend public feeling or 
prevent proper investigation being made as to the cause of death 
it is nob illegar' — See E, i. E. 

Crow. — ‘The crew of a ship gonerally means the whole ship’s com- 
pany except the master i.e. the mate or mates who are next in 
authority after the master, the carpen ter, carpenter’s mate boat- 
swain, sail mafer, steward, cook and the able and ordinary sea- 
men and boys, and in the case of a steamship the Engineers and 
Foremen.— See E. i. E. 

Criuno. — ‘The violation of a right may in Some instances amount to 
an injury to the particular individual only, bub in others it may 
take the character of an injury to the public at large. When 
viewed in the first aspect it is usually called a civil when 

in the last, a crhne*'. See Stepheris Commentary on the Com- 
mon Law of England voL /. pp. 137, 138 [ edition 4th], 

In Gatell v. Ireson [En B. and E. 91] Erie J. remarks : “There 
is one thing strongly indicative that this is a crime, for upon 
conviction the offender may be ordered to pay a fine, and in de- 
fault of payment may be imprisoned with hard labour; that 
punishment is an appropriate to a proceeding for a crime not to 
any civil proceeding”. 

Criminal breach of trust— Defined, Act 45, i860, S. 405* 

Criminal Coart—Defined, Act 5, 1869, Ft. 1, cl. (e) (20) (am Act 
12, 1894, S. 4) ; Act 14, 1866, S. 2 ; Act 4, 1871, S. 17 ; Act 14, 
1887,S.2(l)(i), 

Criminal force.— Defined, Act 45, 1860, S. 350 ; Act 15, 1887, S. 3 
(6); Act 5, J.892, S. 2 (6) ; Regn. S, 1881, S. 2 ; Eegn. 2,1888, S, 3 
(4);Regn. 4, 1890, S. 3 (5). 

Criminal intimidation.— Defined, Act 45, i860, S. 503, 


Criminal lunatic.— DeBned, 47-8 V. C. Si, S. 18, 

Criminal trespass — Defined, Act 45, I860, S. 441. 

Crops.— “Tbe growing crops of. those vegetable productions of the soS 
. which are annually produaed hy the labour of the cullivaior 
are emblemeats. Pruit trees, therefore, or oak, elm, ash.or other, 
trees, canjuob hs comprehended under .emWemepts ; but there 
may be a right bo take emblements in tea-sets” — See Smith’s 
landlord and Tenant 2ad Ed. p, 318, Co. Litt. 55 b; 
Kingsbury y. Collins iBiny, 202 1 Woodfall’s landlord <Xnd 
yenattf 16th Ed. 789, 

CrOry. — See “Ohoudhary" 

Cross Examination.— Defined. Act 1, 1872, 8. 137, 

Crossing.— Defined, Act 26, 1881, 88. 123, 124. 

Cruelty. — As used in S. 488 Criminal Procedure Code is not 
necessarily limited to personal violence — per Brodhurst J. ia 
ftukmin y. Peare Lal. I. E, M. 11 4ii. 480. What constitutes 
“legal cruelty” does nob admit of an exhaustive detinisiou. 
Charge of an nnnatural offence made by a wife against her 
husband does nob amount to “ cruelty” — See Russel v, Russel, 
L. E. [1897] i. 395. 

Cnlpable homicide.— Defined, 4ct 45, 1860 8. 299. 

Culpable homicide not amounting to murder --Defined, 
/let 45, I860, /S'. 300 Eajceptions. 

Cultivating raiyat- Defined, Beng. Act 9, 1880, 8. 4 ; Beng. Act 
8, 1895, 8. 2 {a). 

Cultivator.— “A person whose occupation is that of a pultivnior 
and takes a lease of land for planting eo-oonut trees is in respect 
of that occupation a ‘cultivator’ within the meaning of sah. ii, 
Art 13 (6) of ihs Blamp Act 1 of 1879” — per Telang J. ip 
Ramckandra Vasudeva shet v. Bhaji Kusaji, I. L. R. 16 Bom, 
73 I by this term “only those persons are connoted who aetnally 


cultivate the soil themselves, or who cultivate it by members 
' of their household, or by their servants, or by hired labour, and 
with their own or hired stocks. The class of husbandmen or ac 
iual agriculturists is meant, not farmers, middemen, oi , ^ 

even though cultivation maybe carried on to some exten J 
such persons in the area coverd by their lease p&'y* 

Straight and Tyrell JJ. in Stamp Reference, I. L. E. 5 ALi. 

at p. 363. 

Cmnulative sentence.— “An expression ocoasionally^used as 
an equivalent for concurrent or successive sentences • 

Cnncency department. — See “ Department of Paper Currency 
Currency note. — Defined, Act 20, 1882, S. 3 (2). 

Custody.— Defined, Act 14, 1887, 8. 72 (2). 

Custom. — custom is a rule which in a particular family or in 
a particular district has from long usage obtained the force of 
law”— per Sir Barnes Peacock in Hurpurshad v. Sheo Dyat, 
L.B.S LA. at p. 285. It must he (1) ancient [See Hurpur- 
shad V, Shea Dyal Supra-, Lala v. Hira Singh , L L. B- A . 
51; Juggmohan Ohose v, Manickchand, 7 M. L 
Amrit Nath Ghmdhari v. Qouree Nath Chowdhari, 6 B. L.K. 
238 ; Baga Nagendra Narayan v. Baghunedh Narayan ey 
W. B. (1864) 20 ; Bamalakhmi Ammat v. Sivanantha Peru- 
mal Sethurayer, 17 Tf. B. 553 ; Perumal Sethurayer v. ilf. 
Bamalinga Sethurayer, 3 M. H. G. B. 77; Gopalayyan v. 
Baghupatiayyan, 1 M. H.C. R.2U-, see also Ramasam^ j- 
Appava, LL. B. 12 Mad. 14 and Bhau Nanap Etputy. 
Sundrabi, 11 B. H.G. B. 271]; (2) continued, unaltered, 
uninterrupted, uniform, consistent [See Lala v. Hira, 

Supra iJameelah Ehaton v. Pagrel Bam, 11. W. ’ ’ 

Beni Madhab Banerji v. Jai Kishun Muherji 7 B. L. B. 155 ; 
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Jagmohan Ohose Mamekchand, Suprai Amrit Nath 
Chewdhari v. Gouri Nath Ghowdhari, Supraf Raja 
Nagendra Narayan v. Ragh'anath Narayan Day, Sapra 
W. E Supra ] Patel Vandavan Jeylcistv^v, Patel Manilat 
Chunder^ L £. i2. 16 Bom* 470 ;3 M, H* v* R, Supra ^ Suren* 
dra Nath Roy v* Mmsammat Heramoni Burmoneak 12 
M, I* A, 81 ; Tara Ghund y. Reeb Ram, 3 M, H* R* 57 ; Raj* 
kishen Singh v. Bamjoy Sarma Mozumdar^ IX*R. 1 Cal* 195; 
Jagmohan Bass Mangal Bass v. Sir 3Iangal Bass Nathubhoy, /• 

L* R.IO Bom. bid]] {8) peaceable and acquescedin{Lalav* Mira 
Singh Supra]] (4) reasonable {Hurpurshad r. Sheo Byal, Supral 
Lala V. Hira Singh, Supra ; Lutchmipat Singh v. SadauUa 
Nushyo^ I,L.R. 9 Cal* 698; Runsordas Bhojilal v. Kesri 
Singh Mohan Lai, 1 Bom. KG.B* 229; Arlapa Nay ah v. Narsi 
Keshavji 8 Bom. H. G. R. (A. C.) 19: S* G* I* L* R. 8 Bom. 408 
Raja Varma Valia v* Ravi Varma Kunhikutly, I.LR» 1 Mad^ 
235] ; (5) certain and definite [Hurpurshad v. Sheo Byal 
Supra] Ray kishen Singh v. Ramjoy Sarma Mozumdar,Supra\ 
Lala V. Hira Singh, Sitpra ; Lachman Rae v* Akhar Khan^ I. 
L* R* 1 ilW. 440 ; T* BoorgaPershad v. T* Boorga Koeri 20 W. 
R. 157] ; (6) compulsory and not optional to every person to follow 
or not. The acts required for the establishment of the custo^ 
mary law must have been performed with the eonciousness 
that they spring from a legal necessity [Tara Ghund v. Reeb 
Ram 3, M* H. G* R* bl \ Qopalayyan v. Raghupatiayyan, 7 M. 
E* R. 254] ; and (7) must not be immoral [Ghinna Unimary 
V. Tegrai Ghetti I.L*R* 1 Mad, 168 ; see also Sanhralingam Ghetti 
V. Suhban Ghetti, I. L. R* 17 Mad. 479 ; Ohasite v. ITmrao 
Jan L. R. 20 I. A. 193 : S, G. 1. L. R* 21 C(d. 149. 

Sir Perry G. J. in Khojah Moments case {Perry^s 0. G. at p. 
121) observes: '‘It appears to me that if a custom has been 
proved to exist from time whereof the memory of man runneth 

m 


iiot to tHe contrary, if it is p.ot injurious to the puhlie interests, 
and if it does not conflict with any express law of the ruling 
power, such custom is entitled to receive the sanction of a court 
of law”. 

custom may be (1) Private, for instaucci family customs 
and usages termed Kulachar or in Upper India rasm wa 
rawaj-i Khandan, or (2 ) general which is defined to include 
customs common to any considerable class of persons [S. 48 
Evidence Act Explanation, or {d) P%Mic, 

Public custom is nowhere defined in the Evidence Act. But 
regard being had to the admissibility of heresay testimony a 
distinction has (in English laio) been made between general and 
public customs: The term ^^publie” being strictly applied to 
that which concerns every member of the State, and the term 
**general” being confined to a lesser, though still a considerable 
portion of the community” — See Amir AH and Woodroffe^ts 
Law of Evidence p, 76. 

Customs authority.— See “Chief custom authority^ 

Customs collector.— Defined, Act 8, 1878, S. S (c) ; Act % 1879 
■ . 8.3. . 

Customs"' officer.'-’-See “Chief customs ofiScer’’ ; ‘^Ghief oSicer of 
customs”. 

Customs pott.-Defined, Act 8, 1878, S. S {d ) ; Act 2, 1898, 8, 

8 , ( 8 ). 

Customary easement.— Defined, Act S, 1882, 8. 18^ 

Cypres Doctrine. — ^‘Charities, it is said, are so highly favoured 
in law that gifts to charities have always received, a more liberal 
eonstruction than the law will allow in case of gifts to individuals, 
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in the Oiase of ehari table bequests where from the objects 
being uncertain, or the persons who are to take not being in esse^ 
or the bequest being incapable of being carried into exact exe- 
cution, or for other like causes, a literal execution becomes in- 
expedient or impracticable, the court will carry out the will as 
nearly as it can according to the original purposes, or, as the 
technical expression is, ^^ci/pres” [‘near to it'] Henderson^s Tes- 
tamentary Succession pp. 106^ 107 {2nd Ed)* 


1>A. 

Dacoity. — Defined, i.ci 45, 18605. 391. 

Dakhilkar. -Ordinarily means “ocoupant”-But it must be cons- 
■ trued in reference to the context and held to mean possessor and 
manager though without beneficial interest— jjer Sir Richard 
Couch in Thayammalr. Venimtarama Aiyam.lQ I. A. Ibb. 

Damage -“Neither in common parlance, nor in legal phraseology is 
the word damage used as applicable to mischief done to property. 
We speak indeed of damages as compensation for injury done 
to the pei-son ; but the term damages is not employed interclmnge- 
ably with the term injury with reference to mischief wrongfully 
occosioned to the property”-2>er Gockburn O.J.m Smxthv. 

Jirown, 40 L, A. Q. B> 218. 


“The whole region of enquiry into damages is one of extreme 
difficulty. You cannot very often even lay down any principle 
upon which you can give damages, nevertheless it is remitted to 
the Jury to consider what compensation in money shall be given 
for what is a wrongful act. How is every body to measure 
pain and suffering in moneys counted ? No body can suggest 
that you can by arithmatical calculation establish what is the 
exact amount of mopey which would represent such a thing 
as the pain and suffering which a person has undergone by 
reason of an accident. In truth I think it would be very argu- 
able to say that a person would be entitled to no damages for 
such things. What manly mind cares about pain and suffer- 
ing that is past ? But nevertheless the law recognises that as 
a topic upon which damages may be given”.— per Halsbury L. 
C. in Owner of Stranger Medicina v. Owner and master and 
Crew of Lightship, L. B. A. C. (1900) at pp. 116, 117. As used 
in S. 6 of Aet 11 of 1865 is not restricted to damages to personal 
property, but is wide enough to include damages for any 
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wr. ngful act— Sardar Partab Singh v. Sardar Thakur Singh^ 
P. B. 1888 No. 100. 

pamage by fire— Defined, Aci 20. 1891, 173 fS)} Bom. Act 

3, 1888, 36 Jl/ad. Ace 3, 1888, S. 61. 

Danabundi— See “Za«A:a,e” 

iDangerOUS Animals.— On the liability of keeping dangerous 
animals Lord Denrn in C. J thus observes .• — Whoever keeps an 
animal accustomed to attack and bite mankind with knowledge 
that it is so accustomed is prima facie liable in an action on 
the case at the suit of any person attacked and injured by the 
animal, without any averment of negligence or default in the 
seeing or taking care of it. The gist of the action is thekeoo- 
ing the auimal after knowledge of its mischievous propensities’' 
—See May v. Burdelt, 1856, 9 Q. B. p. 101. 

DanagerOUS Disease.— Defined, Beng. Act 3, 1888, S. 8 (flia). 

Dangerous petroleum — Defined, Aoi, 12, 1886, S. 8. (2). 

DarOgba — Sm "Police Darogha". 

Date of applying — As used in Art. 167 Sah. ii of Aci 9 of 1871 
(Limitation) SoeFaqir Mohammad ■v. Qhulam Husain, I.L.B. 
1 All.m. 

Date of issuing notice. — The words “date of issuing notice” as 
used in Cl. lf> Art. 167 Sch. ii of Act 9 of 1871 mean the date 
on which the order directing the issue of the notice is signed by 
the Court — per Tyrell and Duthart JJ in Udit Narayan v. 
Bampartab Singh, A. W. N., 1881 p. 120. 

Date of such judgment— As used in S. 58 o( Bengal Acts of 
1869. See Oouri Ballabh Sircar v. Mohan Lai Sihak, I.L.R. 
1 Cairn. 
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Dato of the decree. — The expression “Date of the cJeciW' as used 
in Art 179 of the Limitation Act means the date .the decree is 
directed to bear under section 205 of the Code of Gwil Proceduro 
— per Maclean C. J. and Baneiji J. in Qhulam Oaffar Mandal 
V, Gogan Bibi I, L. R, 25 GaL 109. The words “taffcer 
the date of the decree" do not mean after the date when the 
decree is drawn up in writing but after the date on which 
the decree or sentence is pronounced — See Brenhilda v, British 
India Steam Nevigation Go. 8. J. A, at p. 162, 159 
L L. R. 1 Cal 547. 

Date of the sal§. — The expression “date of the sale" as used in the 
thijrd column of Arl 138 Seh. ii of the Limitation Act signifies 
the date of the actual sale and not that of the confirmation of 
6uch salo — per Petheram 0. J. and Ghose J, in Kishori Mohan 
Roy Chowdhari v, Chunder nath Pal I. L. R. 14 Gal 644. 

Daughter. — Defined, Act 10, 1865, S. 87 ; Acll> .1867, S. 21 ; See 
Mani Lai Rewadat v. Bai Rewa J. Z. i2. 7 Bom. 1^8, 

Daughter in law.— Defined, Act 21, 1870, S. 6. 

Dstwami. — ^'‘Whether the use of this word {dawaini) imports a per^ 
petual hereditary Interest, or whether notwithstanding the nse 
of the word “dawami” it may be held that upon the consideration 
of the object and provisions of pattah as well as the surrounding 
circumstances the intention to grant a perpetual lease does not 
sufficiently appear is a question of some difficulty" — per Lord 
Davey in Maharani Beni Parshad Kuari, v. Dndh Nath 
Roy^ Z. R. 26 L A. at p. 225. 

"The words hamesha va dawam he liye according to several 
decisions of this Board do nob per se extend the interest beyond 
the life of the person who is named”— per jSir E. Couch in 
Mohammad AHul Majid d. Fatma Bibi, I, L. R. 8 All at 
fA8P,C. 


Dfl'y. The Jews, the Chaldeayis and Babylonians begin the day at 
the rising of the sun ; the at the fall, the Umbri in 

Italy at midday ; the Egyptians and Romans from midnight; 
and so doth the law of England in many cases" — Co. LiU. IS5 
quoted in S. J. D. 

Days— “The general rule of law is that “days” mean consecntiva 
days, except Sunday is the first or last day; but in mercantile 
cases it is sometimes otherwise, because mercantile contracts are 
to be construed with reference to inercanti'e usage" — per Alder- 
son B. in jBro mi v. /oAnsow, Oar .and. M. Mi. 

Deadly weapon— See Q. E. v. Natha, I. L. B. 15 All. 1^. 

Dead rent. — Dead rent in a rniiing ieas'- is a "rent payable whether 
the mines be worked or not”— See Woodfal’s Landlord and 
Tenant p. (lUh edition). 

Dealing— Alderson B* observes: *T take it that the strict defini- 
.tion of “dealing” is “distributing”— A dealer is one who distri- 
butes” — See Allen v. Sharp, 17 L. J. Ex. 212. 

Death— Defined, Act 45, 1860, S. 46. 

Debenture.— “This word seems to hive originated from "Dehen- 
tternuhi" with whi -h various old forms ofacknowledgements com- 
menced” per Chitty J. in Levy v. Ahercorris Slate and Slab 
Co.Zl Gh. D. 260— “This is a word wh'ch has no definite signi- 
fication in the pr sent state of the English language” per 

Grove J. ill British India Steam, Navigation Go, v. Com- 
missioners of Ini. Rev, IQ.B. D. 165 at p. 171 Lindly J. 
observes “Now what the correct me ming oUlehentnre is I 
do not know. 1 do not find an;;;»where any precise definition of 
it, We kno\y that there are various kinds of instruments 
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'Commonly called 4ebeBture8. You may have mortgage deheii- 
tures, whicli are charges of some kind on proptTty. Yon may 
have debentures which are bonds. You may have a debenture 
which is nothing more than acknowledgements of indebtedness’'— 
Ihi at pp. 172, 173. Chifcty J. remarks;*' So far as 1 am aware 
.the term ^'debenture" has never received any precise legal defi- 
nition. It is comparatively speaking a new term, I do not 
mean a mew term in the English language because there is a 
passage ill Swift where the term debenture is used" — 'See Ed* 
monds v. BlainOf Co, 36 GJu D. 215* 

Debt. — ‘*In general”, says Blaekstone, whenever a contract is such 
as to give one of the parties a right to receive a certain and 
•liquidated sum of money from the other (as in the case of a 
bond for payment} of money, or an implied promise to pay for 
goods supplied, so much as they shall be reasonably worth) a 
debt is then said to exist between these parties ; while on the 
other hand, if the demand be of uncertain amount, as when an 
action is brought against a bailee for injury done through his 
negligence to an article comitted to his care, it is described not as 
a debt but as a claim for damages”. 

As used in S. 131 of the Trarififer of Property Act means an 
actionable claim and not a claim which has ali’eady passed into 
a decree— pe?’ Me. Donnel and Beverly J. J. in Afzal v. Ram 
Kumar Bhindra, 1, L. R. 12 CaL 610; per Parson J. in 
Dgduv, Vauji, I. L. B.2Q Bom» 602, per Stuart G, J, and 
Straight /. in Billings v. Th4 Uncovenated Service Banlc^ 
L L. R, 3 All 781. 

The word *'deht” is not used in the Succession Certificate Act 
(Vll 0/1889J in its ordinary sense, namely that which a man 
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fcorrow?? from another er O'Kinealy" and Rnmpaini JJ. in 
Meivdhari Roy Y. Mmammat Bisses ri Kumar i (2 0, W. 

jp, 593) remark : In law we know two kiruts of debts, dfebts- 
wMch have acrrued due^ and debts not due, but which 

will be due. Now the Succession Certificate Act r-fers only to 
such debts as the deceased could sue upon”.. 

Rent is not a debt* within the meaningiof S. 4 of of Succession 
CeriificaU Act — See Nagentlra Nath Basu v. Satadal Basini 
Bam, J. L. JS. 26 CaL p. 536 (Maclean C. J. afid Bauerji J.).. 

As used ill Ss, 20. and 2liof Act 9 of 1871 applies only to a 
liability for which a f*nit may be brought and does not include 
a liability for which Judgment has been obtained — See Kali 
Prason'*>o Hazra and Hira Lai Mundle, L L, R. 2 CaL 468 
Dichet V, Shama Kant Lakri Chomihari, L X. R, 4 CaL 708 
—Defined. Act 6, 1882, S. 130; Act 7, 1889, 4 (2) ; Bom. Act 

‘ “Publicdebt” 

Debtor — As used in section 2 of Act 27 of I860 does not inolu le 
the purchaser of a mortgag<*d property who is in no sense a 
debtor — per Wihon and O’ Kiuealy JJ. in Raghunath v. Poresh 
Nath Pandit, I.L R. 15 CaL p. 54, see Baidnath J)as v, 
Shammnand Das, I, L. M. 22 CaL 143. 

Debts and liabilities — As used in Act 9 of 1886— See Kameshar 
Farnad, v. Bhikham Narain Singh, J. L. R, 20 (?aL c&t p. 625, 

Decennial settlement— See *^8eUlemenV\ 

Deceit. — See ‘ 

Decision. — See Mirza Ilimwat Bahadnr v. Gohindo Pundey, 5, 
W. R. p. 93; Alina Ktmri y, Jvggat Betimi,’ 10 L A* at pj 125 
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As used in S. 12 of the Gowtpes Act “was not intended to 
mean a mere e(^parte order hy the Court, passed without ar^- 
ment and in the absense at least of one "of the parties— the de- 
fendants” per Burk iU J. in v. Muhammad I sr atl. 

I. L. JB,20 All.at^. 16. 

“The word ‘decision’ in S. 696 of the Code of Civil Procedure 

means merely the decision of the suit by the Court and cannot 

lik.e the word- 'judgment’ be defined as meaning the statement^ of 

the grounds on which the Court proceeds to make the decree' — 

per Lord Davies in Tasaaduq Rasul Khan v. Kashi Ram. 
1.L.R.25 All. m.P.G. 

Final Decision. — Defined, Act 14 of 1882, S. IS Kpspla- 
nation 4. 

Deck lines. — Defined. 57-8 F. C. 80^ S. 437 (1). 

Declsirc. — As used in S» 17 (b)o£ the Registration Act is equivalents 
to ‘define” or “authoritatively set forth”— See Wazir Ali v. 

Asa Ram and others, P.R.\^^4, No. 

Declaration.— Defined, Act 45, 1860 S. 200. Explanation. 

Markby J. observes: “1 imagine that by a declaration^ as 
distinguished from an agreement is meant a dedarabion of his 
wishes by theowner with reference to his property not amounting 
to a oonbraob, and which the maker is at liberty to recall ; 
whereas by an agreement is meant something which if correct in 
point of form is binding on the maker ” — See Selim Seikh v. 
Raidonath GhaLuk, 3 R. D. R* at p. 31o. 

Decoration. — ^See “Military decoration”. 

Decree.— As used in the Code of Civil Procedure does not include 
the decree of a Revenue Court — per Blair and Buvkitt 33. in 
Onkar Singh r. Rhup Singh, I, L.R. 16 All. 496. 
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“The definition of “decree” m S, 2 of the Code of Civil Proce- 
dure mmm that where the proceeding of the Court finally 
disposes of the suit, so long as it remains upon the record it is a 
' decree” per Pebheram 0. J* in J*. iJ. Williams v. J, A* Brown^ 
l.L.KQAllatp. 111 . 

“Means a decree final in its nature and nob an order of an 
interlocutory nafeure such as an order of reference to take 
acccyiuts ” — per Green J. in Rusfomji Burjorji and others ¥, 
Kessowji Naik and another^ L L. R, S Bom. at p. 166. 

As defined in Act 10 of 1877, see the remarks of Jackson J. in 
Banjit Singh v. Mehorban Kuar^ J. L. R. 3 CaL 662. 

Decro© of court. — Defined, Act 22, 1886, S. 71. 

Decrees capable of execution, — Defi^ned, Act 14, 1882 S- 246 
Explanation. 

Decreeholder. — Defined, Act 14, 1882 ^ 8, 2 iBeng. Act ^ 1880 
section 6 (a), 8, * 

As used in 295 of the Code of Civil Procedure signifies 
'“bona fide^' decreeholder”— See, In-re Sundar Dus^ L L. R. 11 
CaZ. 42; Ckaganlalr. Vazarali\ I. L. R. 13 Bom. 154; A 
person who is nob entitled bo come in under S. 295 of the Code 
of Civil Procedure ““and share in the distribution of the sale 
proceeds is nob included within the term ‘•decreeholder" in 
811 of the Code— S qg Ghhatarpat Singh^v, Jadukul Prasad 
Mukerji, I. L, R. 20 Gal. 673 ; Ajodlm Prasad v. Nand Lai 
Singh, L L. R. 15 All, 318. As used in S, 258 of the Code of 
Civil Procedure ehould be read in the plural when there are 
more decreeholders than one — per Tottenham J. in Thakur 
Ckander Bhaitacharjia v. Davendra Nath Sanyal^ 12 C.LM* 
at p. 567. ' ■ ^ 
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perky, or bhe ruinous state of buildings, or fctfeM—tbat is such 
as the greate-t attention would not enable him to discover ye. g. 
the defects in a ship’s bottom when sold afloat— See 07v the 

lnw of Vendors and Purchasers VoL. I. pp. lOi and 102 

{sixth edit ion)^ 

Defence.—" ‘ Defence’ cometh of the word defendo”—Go- L%U.l21 
E.) -and as applied to a pleading it does not mean a justifiacbion” 
which is the ordinary signification, buta •‘deniar Bla. Com. 

20Q cited in HaJ^rave’s note to Co. Litt. 121 b). 

Defender of the faith.— ‘A title used by the sovereign of Eng- 
land since it was first conferred on King Henry Ae VII by 
Pope Leo the 10th as a recognition of his controversial writings 
against Martin Luthor” — E.L.E. 

Delay in tra.nsit. — A delay by a carrier in not starting goods on 
their destination, is a "delay in transit’’— v. Manchester 
S. and L. By., 8 App. Ca. at p. 70S. 

Delegates. — See '‘District delegates ’. 

Delegation.— Defined, Act 2, 1892, S. 47, Explanation. “Implies 
that powers are committed to another person or body which are 
as a rule always subject to resumption by the power delegating’ 
—per Lord Coleridge C J. in Hutten v. Clarke, 25 Q. B. at p. 
:304”, does not imply a parting with powers by the person who 
;grant 3 the delegation but points rather to his conferring of an 
authority to do things which otherwise that person would have to 
do himself’ — per Wills J, ibi, at p. 395. 

Delivery. — (of goods sold; — Defined, Act 9, of 1872, S. 90. 

Demand.— Defined, Act 6, 1870, S. 63 ; Beng. Act. 9, 1879, 
Bectign 29. 


Demise. — This word in b, lease implies an absolute covenant by 
the lessor for total and quiet enjoyment, unless there be an ex- 
press qualifying eovenant. — See WoodfaVs Landlord and Te* 
nant—'p. 6S5 edition), 

DemonstratiTo legacy.—Deiined Act 10, 1865, S, 137 ; Act 5, 
1S81, 8. 3. 

Domilrrage. — Demurrage may be generally defined as a compen- 
sation paid by the shipper of goods to ship-owner for delay in 
taking his goods on board or out of the ship which carries them 
whether under a charter party or a bill of landing — E, L, E, 

Denial of execution. — A wilful refusal or neglect to attend and 
admit execution is equivalent to denial of execution within the 
meaning the Beg istr at ion Act, (3 of 1877)— Trevelyan 
and Stevens JJ. in Kndrattee Begam v. Naj ilnmnissa, L L, B, 
25 Gal, at p. 96-— See also the cases cited therein. 

Department— Defined, Act 5, 1869, Pt. 1, CL (c) (11) (ins Act 
12, 1894. 8, 4.) 

Department of paper currency.— Defined, Act 20, 1882, 8. 3. 

Departure.— A departure such as is made an act of iiisolvancy by 
8, 9 of Insolvent Act (11 and 12 F. G, 21 ) is a departure by the 
debtor personally and eannofe be committed by any other person 
on his behalf Pigot J. in, In re Dhanpat Singh, /. L, E, 
20 Cal, at p, 79 1 

A departure in pleading is said to be when the second plea 
contaii.s the matter, not persuant to his former, an 1 wiiicli forti- 
fiefeb not the same, and therefor»5 it is called deaessLi'i, because he 
d§parteth from his former plea— CV Lilt, 304 a. 


Dependent-Defined, ^ d 1. 1882. S. 3 {am. Act 7, 1893, S. % 
(3) ; 4d 21, 1883, »3. 6 (3); Beng. Act 1, 1889, 8. 2. 

The words “dependent upon & condition” as used in 8. 25 
{Transfer of Property Act 4 of 1882) is not the same as a con- 
dition attaching to the transfer, for in such a case the transfer, 
is passed, although the condition is ignored as if not, Depen- 
dent means that the condition must be performed before the 
estate can vest or be enlarged-See (Jour’s Transfer of Pro- 

^ert^ Act p, 101* 

Dopendeilt moinbBr. — The term ‘dependent memberV of a family 
does not necessarily mean ‘resident member’ — per Maclean C, 

J. in Siddessary Dassee v. Janardan Sircar, I. L. B. 29 Cal. 
at p* 569, 

Dependent taillk,— Defined, Beng. Eegn. 19, 1793. S. 6. 

Dependent Talngdar.-^-As used in Regulation 8 of 1793^ See 
Raja Sattyanand Ghoshal v. Huvo Kishen Datt 15 TF. J?. 474. 

Deposit. — Defined, Act 5, 1873, S. S. 

^ As used in Art 60 Soli. 11 of the Ln. Aci 15 of 187 1 is not 
used to mean trust— Is/iw Chund^r Ohaudhari r. Jihan 
Kumar i Bibi, I, L. R. 16 Gal at p. ; Perundevitayar 
Animal v. Kammal Vai Chetti'] 1. R. 18 Mad. at p* 392. 

Bhunjo V. Brohmoyi Dasi [6 G. L. R. 470] 
White J. was of opinion that the word ‘‘deposit" in 60of the 
Limitation Act meant a trust The learned Judge remarked “I 
think thatthe word ‘deposit’ in theLimi^aitio'n-Acias distinct from 
loan points to cases where money is lodged with another under 
an express trust or under circumstances from which a trust may 
be implied" — This view was dessenteJ from by Wilson and 
Okinealy JJ. in lahan Chundcr Bhaduri v, Jiban Eumari 
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Bihi [J. X, iJ. 16 Cct?* 25]. THose learn^d Jadges Beld thai^^F 
several reasons we think ‘deposit' cannot have been used to 
mean Sargent 0. J. and Nanabliai RaridasJ, in Ickha 

Bhanji v* Nc^.ha[r, In JRr 13 Bom. 338] observed: 
whatever may be the cases to which this article is intended to^ 
apply it is at any rate not applicable where the transaction is 
regarded by the law as a loan... Gandy J. reviewing the cases 
in 6 0. X. JB,, 16 Ccch and 13 Boin. [Supra] holds: I hold 
that » deposit is a loan and something more the depositee 
stands in a fadiciary position to the depositor*'— See Doto6}’v 
Jehangir Mamdiva v. ilwncharji Bomanji Panihaki 
L X. JB. 19 Bom. 352 at p. 361. Best and Subramanya Ayyar 
JJ. agreeing with the Cdcatta case [Sitpra] and dissenting front 
the case in 13 Bom. [Sif^praJ remark: There can be no doubt 
that an essential destinotion exists between foaus pure and simple- 
to be paid back on demand and deposits with a banker similarly 
p}ijah\Q^'^PeTxmdevitayar Y,Nammalvar, I. L. R, 18 Madi- 
390 at p. Z92 See also Tidd v. Omrell, [1993] 3 (7A. 154. 

Deposition.—Defined, 44-5 V. C. 69, 8, 39. 

Depositor.— Defined, Act 5, 1873, S. 3. 

Depot.— Defined, Beng. Act % 1888, S. 3. 

Deputy.— See Wahid Ali v. Ashraf Husain^ I. L. R. 8 Oal. 732< 

Deputy collector. — Defiried, Benp. Act 5, 1875, S. 2; Beng. Act 8, 
1876, &4 1, 1879, 2; Bom. Act 2, 1890,^8. 

3 ( 6 ). 

Deputy collectorate. — Defined, Act 6, 1853, iSf. 5. 

Deputy commissioaer.— Defined, Act 20, 1883, S.Z {g)\ Act, 9 
1886, B. 2(1); 15, 1887, 8.3(8) 3, 1893, S.2]Be'ng. 

1887, B.2;Bom. ilcM888, B. 3(^); Beng. Act 3. 1881, 
B. 2 ; Regn. 2, 1886, B. 2 (2) ; Regn. 4, 1890, B. 3 (3) ; Regou 5, 
1893^ B. 3, (2) ; Regn. 6, 1893, B. 2 {1) ; Regn. 1, 1894, 8. 10 id% 
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inspector generaL—Defined, Bom. Act 4, 1890, S. 3 (a)t 

Derelict. — ^De3^eliet' is a term legally applied to a tiling abon- 
doBcd and deserted at sea by those who were in charge of it 
without hope on tl^eir part of recovering it and without intentioxi 
of returning to i, j®. . 

Derrati0ll.—'*A technical term in Gommercial Law meaning the 
^ departure of a ship from the course of navigation which is either 
. usual and proper, or one expressly agreed to be followed on the 
voyage, with accordance to which the contract is made— JS7.X.J?. 

DescenidaBt— Defined, Act so, 1839, S. 1 Act 10, 1865, S. 86. 
Act 1,1869, S. 21. 

As used in Regulation 29 of 1814 is not confined to the heirs 
of the body but includes heirs generally according to the parti- 
cular law applicable to the case . — fer Ghose and Gordon JJ. in 
Chatardhari SmgJifV.Saramvati Kumari ; I,L» R,22 Cal, 
at p, 161 ; see also the cases cited therein. 

^ 'Descendant' means children and their children to any degree, 
and it is difficult to conceive any context by which the word 
^'decendant*' could be limited to mean children only” per James 
L. J. 6. in Ralph \.y, Carrich, 11 Ch. D, 873* The Prima facie 
meaning of ^'decendants” in ordinary parlance, is all decendants 
of any degree and their children, and I know of no authority 
for saying that in any legal document the word '"decendants” is 
merely because it is in collocation with the word ‘"parent”, k) 
have any other meaning than it has in ordinary parlance”— jper 
Brett 0» J. ibk 

Descent— Defined, Ace 30, 1839, 8.1, 

It is not always used in its strict legal sense ; it may mean ''a 
single step in the scale of geneology— See BicUey^ v. Bichley^ 

. 'MB.j, cksn, “ ■ , 
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a person is that which tells 
what he is ; and where a statute requires that the name, place of 
abode and description of a person be given, and only the name 
and place of abode are given there is a total ommission of the 
description”, not an 'Hnacenrate” description*’, — see B. v, Tug^ 
well, L. B. Z Q, B. 704 ; 87X. J* Q. B. 275. 

As used in section 26 of Act 8 of 1859 applies rather to patro- 
nymic than to a title such as Rai Bahadur— per Glover and 
Mitter JJ. in Kishen Ckand Ooleeclia v. Meghraj Kobhria Bai 
Bahadu^Tj }2 W. R, 4ib0, 

Desertion.-- Defined, Act 4, 1869, S. 3 (g ) ; Act 14, 1887. 

Design, — -Defined, Act 5, 1888, S. 50 (1), See and original 

design”. 

Desmuk]l.'-*^ee *^Chaudhary*\ 

Despandeak . — Tht Qanoongoe of the present time. 

Destination. — ^‘Now what is meant by sending goods *to their des- 
tination' ? It seems to me that it means sending them to a par- 
ticular place, to a particular person who is to receive them there; 
and not sending them to a particular place without saying to 
whom ” — per Brett If. B. in Ex. P. Miles, 15 Q. B. P. 43, 

Deterioration. — The word “deterioration” imports the becoming 
reduced either in quality or in value. It is wide enough to 
cover a falling off in the value of goods due to their not having 
been delivered in time to enable the plaintiff to take advantage 
of the special market— per Subramanna Ayyar and Benson JJ, i© 
Madras Railway Co. v. Qovinda Ram, I, L, B* 21 Mad* at pp, 
175 177. 
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BetermiBation.— used in the Charters of Madras and Bomhay 
is equivalent to ^^the decree or decretal order^’ of the Bengal 
Charter — See N athoohhoy Ramdass t * Mooljee Madowdass and 
others, 2 31* I. A, p, 169 at p. 177. 

Datermined. — SeeShri Vishwambkar' Pundit Shri Vasudeva 

Pundit /. L* R. 16 Bom* 708 ; Shiva Natkji Joma Kashi 
Nath^ J, £. B* 7 Bom* 341. 

Detrimental. — to the land or inconsistent with the purpose for 
which the land was let — A mortgage by an occupancy tenant of his 
holding is not an act ^^detrimental to...V..was let” within the 
meaning of S. 93 (4) of the JV.-TT. P. Rent Aot (12 o/ 1881^ 
— See Madho Lai y, Skeo Prasad 3Iisser. /• L, R, 12 AM* 419 ; 
per Mahmud J, in Debi Prasad v. Ear Day al, 1. LrR^l AIL 
p. 693. 

Davisa. — ^‘'The tenn strictly applies to a testamentary gift of lands 
or real property, but as a matter of fact, it is often used as equi- 
Talent to (the verb) * bequeath' or (the noun) 'legacy' in testa- 
meiitiiry gifts of personal property” — E* L* E* ' 

‘*The words ^devise and bequeath are terms of known use m 
our law the former from Glanvilh^'s time and earlier ^ In their 
ordinary sense they signify the declaration of a man's wilt con- 
cerning the successor of his own property after his death. S-ach 
a devise or boqtiesfc operates by nature of the will, and of that 

alone ”— J D* Devise and bequest may be used promiscuously^ 
— See Vicker Y. Hume, 21 i. J. C7i. 406. 

DeTiser. —Defined, 27, 1866, 8. 2. 

DeTOllltiOU. — Devolution of estate by operation of law — So^ Wallis 
Y* Smith, hi L*J*Ch*bll* 

DoToIvo. — T o 'devolve' means to pass from a person dying to a 
living; the etymology of the word shows its meaning” per Leach 
M. R* in Parr v. Parr, 2 L* J* Ck* 167. 
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jDsvllSthEll.— Grants to Brahmins and others for officiating m tem- 
ples, or to those who had dedicated themselves to the Deity 
were in some parts of India as in the Deccan called ^‘devusthau*^ 
~See Phillip’s Land Tenures of Lower Bengal^ T, X. L, 
1874-75, p. 214, 

3)6¥1lttlir. — A grant for the support of a temple or idol — see 
Phillips Land Tenures of Lower Bengal^ p. 214. 

Dhani.— The word/dhani’ is nob in the ordinary or commercial 
language of the Bombay Presidency equivalent to the /‘bearer'* 
in the sense that is employed in the Paper Currency and Nego- 
tiable Instrument's Act — see Jetha Purkha v. Ram Chandra 
Viiholia, L L R, 16 Bom. 689. 

Dhara land.*— Defined, Bom. Act 1, 1880, S. 3. (g). 

Dharma. — ^'The Hindu international writers use the berm *'Dharma*' 
to signify both religion and law. It literally means ''that which 
supports or holds up' '* 5 0* If. N. at p. iii (notes). 

Sir'.Eichard Couch in Banchordas Vandrawandas v. Par* 
vatebhai, 26, /. A. at p. 81) observes: — ‘'The objects which can 
be considered to be meant, by thab word fa*e too vague and un- 
certain for the administration of them bo bo under any contror* 
& a /. L.^E. 23 Bom. at p. 735, See “Charity" 

DEarbacllcll.— “According to Mr.Carnegy heghadum, dharhacheh 
and are synonymous terms; the first of these he defines 

as ‘village payments by a rate (6ac/i.c/i) on sir cultivation' and 
dharbachch m an mxiiYQXi distribution Bighadam^ etymologi- 
cally means, .pimply rate per bigha, dam mmm both money 
and rate"— Qazetter if. If. P. Yol. XIII part 1. 
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Dharekari.— Defined, 5om. .4c{ 1, 1880, )S. 3 (fi). 

Die without issue.— Defined, Act 25, 1838, £(. 24. 

Diploma.— Defined, 49-50 F. C. 48, »S. 27. 

Direct damage.— Defined, .dci 2, 1888, 8. 207. 

Directly. — This word as applied to the time of doing an act would 
seem synonymous with immediateZiy. “It does not mean ins- 
tantly” per Cresswell J, in Duncan v. Tophan 8 C. B. 231 ; 18 
L. J. 0. P. ; it means something different from a contract to be 
performed within a reasonable time” — per Coltman J. ib. Bo. 

B. 2S0. 

“The word ‘directly' seems to have been used (in S. 13 of the 
CodeofCivil Procedure) in contradiction to the woi’d ‘inoiden^lly’ 
and ‘colinterally’ made use of in the statement of tho opinion of 
the Judges in Duchess of Keriingstoa’s Case (1716, 2 Sniith’s L. 

C. 9th edition 812) — per Banerji J. in Kasiswar MuJihopadhya, 
V. Mahendro Nath Chandhari, I. L. B. 25 Cal, at p. 140^ — see 
‘‘immediately". 

Directors.— Defined, 23 F. C'. 14, 8. 17. 

Disability.— Defined, 33 F. C. 14, 8. 17. 

Disaffection.— Defined, Act 45. 1860,8. 124 A. Explavation. 
Strachey J. while charging the jury in Q. E. v. Balgangadhar 
Titah I. Jj B, 22 Bom. at p. l34) observes !— agre with Sir 
Comer Petherara in the Bangbasi case Q, E. v Jogendra 
Chandra Bose, I. L. B. 19 Gal. 35J that disaffection means 
simply the absense of affection, limssms hatred, enmity, dis- 
like, hostility, contempt, and every form of ill-will to the 
Government. ‘Disloyalty’ is perhaps the best general term 
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comprehending every possible form of bad feeling to the 
Government/^ agree with Sir Comer Pefcheram that while 
dimffection means simply the absence of affection or 
enmity, disa'p prohat ion means disapproval*', — J6i at p* 137t 
Sir Comer Petherain in the Banghasi case, Sup, at page 44 
remarks: ^^Bisapprubation means simply disapproval. It 
is quite possible to disapprove of a man's sentiment or action 
and yet to like him. The meaning of the two words is dis- 
tinct” — Parsons J. in Q. E, v. Ram Chandra Narain, /. ii. i2. 22 
Bom., at p. 159 remarks : — it (disaffection) ''must be taken to 
be employed in its special sense as signifying political alienatioa 
or discontent., that is to say a feeling of disloyalty to the Govern- 
ment or existing power which tends to a disposition not to obey 
but to resist and attempt to subvert that Government or power”, 
‘^Disaffection is a positive political distemper, and not a mere 
absence or negative of”, 

Dischargo* — Markby J. in Jankee Singh Roy y, Kulloo Mundle 
(9 If, Ji, at p. 179.) observes: “Whether these words (‘^discharge” 
and ‘^release”) be used as legal terms or not the word ^discharge* 
has a more general signification than the word ‘release'. The 
ordinary meaning of the word ‘release' when used with reference 
to a person is to ‘set at liberty', whereas the meaniiig of the word 
‘discharge' is ordinarily to ‘absolve from liability' ”, 

Disclaimer. — “The term disclaimer has four principal applications 
in different branches of the law, viz, in the law of trii.^t, in the 
law of patents ; in the hw of landlord and tenant and in the 
law of bankruptcy. In the law of trusts the term refers to the 
refusal to undert ake the office or duties of a trustee. In the law 
of patents, the terra refers to the renunciation, by amendment 
of the specification of a portion of an inventor's claim to pro- 
tection. In the law of landlord and benaut the term refers to tLa 
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repudiation of that some act on the part of a tenant}, 

whether they hold yearly, quarterly, monthly or weekly, which 
in law has that efTect. In the lav} of hankruptcy the term refers 
to the surrender by the trustee of property belonging to a bank- 
rupt, which is of an onerous character^' — E.L,E. 

Eisclaiwie, disclamarej is compounded of de and claTYio and 
signifieth utterly to renounce”-— Co. Lift* 102 a. 

DiSCOntintied.-— As used in art 172, #Sch, 11 of the ILimitation 
Act (15 of 1877) see Gobind Lai Seal v. Lebendra Nath Mol- 
lick, 7 C. i. iJ. 181, S. G. L L. iJ. 6 Cal at p. 316. 

DlSCOBtinuailce.— ^‘'Discontinuance’ is an ancient word in the law’’ 
—LitL8,5n. 

DiscontiBuation of possession.— As used in art 142 Sok. ii 
Zim. Act see Gobind Lai Seal v, Dehendri Nath Mallio L L. R, 
6 Cal^ 311 ; Leigh v. Jack. L, R. 5 Ex. Dii;.264 ; Sundar and 
othertt v. Mussammat Rohansn and other P. R. 1893 ATo. 
104 {civil). 

Discontiiimoiis eaBepent— Defined, Act 5, 1882, S. 5. 

Discretion. — By the word “discrethm” (as used in the Specific Relief 
Act) is not meant an arbitrary or capricious discretion, depen- 
dent upon the mere pleasure of the judge, hut that sound and 
reasonable discretion, which governs itself as far as it may, by 
general rules and principles but at the same time which withholds 
or grants relief according to the circumstances of each particular 
case, when these rules and principles will not furnish any exact 
measure of justice between the parties— See Story's Equity 
Jurisprudence Vol. L p. 729 {I2tk edition), Hb is a judicial 
discretion exercised according to something like a settled rule 
and in such a way as to prevent the defendent doing wrongful 
act and thinking that he could pay damages for it ” — per Jessel 
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M. R. in Smith v. Smith, L. R. 20 Eq. at p. 505 ; In Aynsley v. 
Olover (L. iJ, 18 Eq. at p, 655) the same learned judge observe 
is a sound and reasonable discretion to be reasonably exercii^'*^ 
^‘it must have regard to all the circumstances of the particular 
case'* — per Bacon V. C. in Greenwood v. Holnsey^ £. J2* 33 (7A, 
i). 471; per Kckwieh J. in Martin v. Pricey L* R. fl894)^ 
1 Gh. at p 290 ; 63 L. J. Ch. 289. 

'^Wlien applied to a Court of justice, means sound discretion 
guided by law. It must be governed by rule, not by humour 
it must not be arbitrary, vague, and fanciful j but legal and 
regular^* [ per Lord Mansfield in Rex v, Wilkes, 4 Burroufs 
Reports 2539] ; ‘fis to be exercised on judicial grounds — nob capri* 
ciously, but for substantial reasons” [per Jessel ilf. J?. in re 
Taylor 4 Gh. D at p. 160 ; per Lord Blackburn in Doherty v, 
Allman, 3 App Gas at p, 728 ; and it must be exercised within 
the limits to which an honest man competent to the dbcharge 
of his office ought to confine himself — per Lord Kenyon, in 
Wilson V. Rostall, 4 T. B. 757. 

Disease. — Defined, Beng. Act 8. 1880 K 2. 

Diseased. — Defined, Act 29, 1879, S* % 

Dishonestly.— Defined, Act 45, 1860, 8. 24. The phrase 

ding to take dishonestly any moveable property” in S. 378 L 
P, C. means ‘Svith the intention of gaining by unlawful means 
property to which he is not legally entitled”-— “To gain property 
by unlawful means'^ mean=< gain the thing moved for the use 
of the gainer and not the^gainingof it fora time for a temporary 
purpose” — per petheram C. J. and Baverly J. in Prpsonna 
Kumar Patia v. Udoy Sant. I. L. R 22 CaU 669. 

As used in S. 471, 1. R. G. See Q. E, v. Haradhan, I, L. JS. 
19, CaJ, .391— See also the observations of West J. in Reg. 
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RaUmal L L R 1 Bom. at pp. 105. 106 —See also P. R 1882 
Ro. 135. 

Dishonoured by non-acceptance.— Defined, Ad 26,1881, #S, 91, 

Dishonoured by non-payment.— Defined, Ad 26, 1881, R 92. 

Dismissal. — The 'dismissal of a case nob compoundab’e under S* 
214, Indian Penal Code on parties coming bo an amicable 
setblemenb is equivalent bo discharge under 8> 215 Criminal 
Procedure Godd' — per West and Nanbabhai Hari Das JJ. to 
Reg. v.Devama and Somchehar^ I, L. R. 1 Bom. at 44, 

Dismissed with costs. — The expression ^'dismissed with costs*' used 
with reference to an appeal means thab the parby^ appealing and 
losing the case should pay the costs incurred by the respondent 
in defending the Lower courts’ deci.sion — per Loch and Glover 
JJ. in Singh and others v. Lalla Kalucharan, S TF. JK, p, 21 
{Miscellaneous appeals). 

Disposal. — As used in S. 872 /. P, CC see Srinivasa v. Annasami 
L L. jR. 15 Mad. at p. 329. 

Disposition of unowned lands. — Defined, Ad 18, 1881, S. 41, 

Disproved.— Defined, Ad 1, 1872, S. 9. 

Dispute — As used in S. 530 Criminal Procedure^ means 
rea^^onable dispute, honajide, dispute, a di pute between parties 
who have each some semblance of right or supposed righ^*”— 
Field J. In the matter of the petition of Gohind Chander 
Moitra, LL.R 6 Gal, at p. 841, 8. G. 8 G. L. R. at p. 222, 

Disqualified proprietor.— Defined, Beng. Ad 4, 1870 8. 1. 

Dissent.— See Imperative v Bhawani Bin Panduji and Sakh’^ 
ram hin Khundoji, I. L P.2 Bom. 526. 

Distant kindred — According to Mahammadan Law the term ‘^dis- 
taut kindred” includes all relations who are neither sharers nor 
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residuaries— See Abul Serrang v. Putee Bihi, I L. R. 29 
Gal. 738. 

Distinct cans© of action— As used in S. 43 civil PTOcedure 
Code oee Ambi Kittulama I. L. R. 17 Mad. 23. 

Distinct subject— See “ Subject”. 

Distrained property— Defined, Act 2, 1831 8 . 169 {ad Act 14, 
1886, 4). 

Distraining officer— Defined Mad. Act 6. 1867, S. 6. 
Distrainer-Defined Act 12, 1881, 8 . 169 {ad. Act 14, 1886 S. 4). 
Distress— Defined, Act 12, 1881, 8. 169, {ad. Act 14, 1886 S. 4). 

Distribution (of assets)— Defined, Act 2, 1874, 8. 54>Expla- 
nation.^ 

District — Defined, Act 2'), 185*^, S. 61 / Act 8, 1873, S 3 (8); Ac* 
8,1877, S. 3; Act 13, 1879, S. 3-, Act 10, 1882, .S’. 7 ; Act 14, 
1882, 8. 2, Act 5, 1886, 8. 3 (1) ; Act 1, 1890. 8. 2 (1) Beng. Act 
6. 1873, S. 3; Beng. Act 1, 1876 8’. 2; Beng. Act 7, 1876, 
8.3 BU-, Beng, Act 9, 1880, S. 4; Beng. Act 2,1882, S. 3; 
Beng. Act 7, 1887 8. 1, Bom. Act 4, 1S90, 8. 3 (d) ; Mad. Act 6, 
1884, 8. 3 (i); Regn. 1, 1894, 8. 10 (c). 

District collector— Defined, Scngf. Act 1, 1895 8. 4 (8); Mad. 
Act 1, 1891, 8. 3 (8). 

Districtcourt-Defined, Act 4, 1860, S. 3 (3); Act 3, 1877, S.3; 
Act 6. 1882, 8.3] Act 14, 1882, 8. 2; Act 11, 1886, 8. 3 (13); 
Act 5, 1S88, 88. 4 (g) and 50, Act 7, 1889, 8. .3 (1); Act 18, 1890, 
8, 4 (11) ; Regn. 1, 1894, 5. 11 (e). 
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As used in tlie Registration Act must in the case of regu- 
lation province be taken to import the ordinary zilla Court— See 
Reatat Husain v. Haji Abdullah I. L. R. 2 Cal. 131. 

and not that of a de- 
distriet court” in Ohota Nagpur within 
of iSS. 2 and 344 of the Code of Civil Procedure— 
Madhusudan Singh 1. L. It. 16^ 


The court of the judicial commissioner 
pnty commissioner is the “ 
the nieanin 

See Jainarain Sirgh v. 

Cad.lH. 

District delegates— Defined, Act 10, 1865 S. 235 A, Act 6, 1881, 

S. 52, 

District forest officer — Defined, Mad. Act 6 1882 S, 2. 

District judge — Defined, Act 10, 186.5, 8. 3 ; Act 4, 1869, S. 8 (2) 
(am.Act 18, 1884 S. 2); Aci 5,1881,^.3; Act 10, 1897, S. 3 
(15); Mad. Act 1, 1889 8.b\N.&0. Act 1, 1887, 8. 2 (14) ; 
JV. & 0. Act 3, 1892, 8. 2 (4); iV. & 0. Act 2, 1896, S. 5 (3), 
1, 1894 S, 10 (e). 

See Hayol Chandra Sahai v. Nobin Chandra Sarvadhi- 
hary,lQ W. R 2‘dt>-, Ram Sundari Dassi v. TF. Verner, 13, 
^ . B. 189, Issur Chandra Sen v. Bipin Behari Roy, 16 W, 

District magistrate— Defined, Act 11, 1886, 8. 3 (12); Act 5, 
1892, 8. 2 (3) ; Act 8, 1887, 8. 4 (c) ; Mad. Act 7, 1884, 3-29. 

District munsiff— Defined, Mad. Act 1, 1889, 8. 5. 

District police— Defined, Bom. Act 8. 1867, 8. 1, 

District police station— Defined, Bom. Act 8, 1867, 8. 22. 

District Superintendent- Defined, Act 5, 1861, 8. 1, (ins Act 
8. 1895 /S. 1); Bom. Act 8. 1867, 8. 1 ; Bom. Act 4, 1890, S. 3 
(a) ; Regn. 3 ; 1881 , /Sf. 2 ; Regn. 1, 1894, 8. 10 (g). 
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Dlvewion.— As nsed in Seh. ii el. 35 (i) of the PJS. C. C. Act IX of 
1887 See Peria Karuppa v. Palamzamdi ; 1. L. R. 18 Mad. 28. 

DiVldend.^The word ‘‘dividend entries no spell with it Applicable 
to various subjects, it is not intelligible without having theinatt»r 
to which it is meant as referring, and of course when there is a 
context it is liable to be affected by that context. Ordinarily it 
means share of profits— per Knight Biuce L. J. in Henry f. &. 
N. Ry,21 L, J.Ch.<U p.\S. 

Division. — Defined, Mad. Act 1884, S.Z (b). 

Divisional canal officer.— Defined, Act 8, 1873, S. 3. 

Dock.— Defined, Bom. 6, 1879, S. 3 (8j ; Mad. dot 2, 1886. 

-S, 3 (10). 

Doenment— Defined, 62-3 V. G. 52, S,S Act 45, 1860, S. 29 ; def 
1, 1872, S. 3 ; dc< 1, 1880, S. 3 ; def 15, 1889, S. 2, f3; ; Act 10, 
1897, & 3 (16) ; Jlfad. dot 1, 1891. S. 3 (g). 

“The words ^document’ and ‘instrument’ are used inter- 
changingly in the Registration Act Zof 1877”— per Telang J. 
inJokarmal v. Tejram Jagrup, I. L R.\'l Bom. 235. 

Domestic animal. — An animal which either by habit or special 
training lives in association with man is a “domestic animal" 

—S.J.D. 

An elephant is not a domestic animal— See L. R. 1194, 2 Q. 
B.319. 

Domestics — Domestics or menial servants are servants employed in 
a house, or in rendering personal services to, or in close personal 
relation with, the employer — The term includes not only ordinary 
household servants; but grooms, gardeners and the like— See 
NicoU V. Greaves 1864, 33 L. J. C. P. 2.o9. 

Phear J. [in Dhanno Sirang v Upendra Mohan Tagore 8B. 
i. at pp, 248*433 remarks : “It has been held in England 
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tliat a d^tinctJon was to be drawn between in-door and out door 
servants, among the whole body of the servants who are in a 
greater or less degree personal to the master, a*>d minister, to his 
ordinary wants in and about the house, and ‘domestic* has been 
held properly to designate those employed and dwelling in-doors, 
iu contradistinction to those employed and dwelling out of doors 
.•.....••The like reasons howev*-r, certainly do not seem to me to 
arise out of the circumstances of servants in » this country, 
whether forming the household establishment of native gent’emen 
or of English residenta*^ 

Domestic purposes. — See ‘‘Supply of water for domestic purposes" 

Domicile. — The word is of modern introduction In the English 
languge. Cunningham’s New Gomplete Law Diciionery pub- 
lished in 1771 dt^es not contain the word. In the time of Charlt'S 
Iljt was spoken of by Sir Leoline Jenkins as a term ‘not vulgarly 
known**. 

A nhort and precise definition of the word has nob yet been hit 
upon. Philiimore describes it as “a residence at a particular place 
accompanied by positive or presumptive proof of an intention to 
remain there for an unlimited time — Professor Dicey in his 
Conjlict of Laws at p. 79 says : (It) is in general the place or 
country which is in fact his permanent home, but in some caj^es 
the place or country which whether it be in fact his home or not 
Is determined to be his home by a rule of law* — See E^L, E* 

Dominant heritage.— Defined, Act 5, 1889, S. 4 
Dominant owner —Defined, Act 5, 1882, S. 4. 

Donatio mortis cansa.— ‘"Is a gift made in contemplation of 
deal h, and upon condition that it is to take effect only in ca>e 
of the death of the donor'— JE. i. jB. 

Done.— An act to be “done by** a peison is , in general will done 
by his agent, unle.^s it has to bo done by himself— See & /. i>.. 
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Donee — Definea , A ct 4, 1882, S. 1 22. 

I)onor---Defiiied, 4, 1882, S. 122. 

Doshi (sinner). — See Theagashya y. Krishna Sami, /. L.R. 15 
Mad, afp, 2l6, 

. Donl bandobast.— See PMllip’s Land Tenares of Lower Bengal, 
r.i.L. 1875 p. 166. 

Drain — Defined, Act 17, 1884, S. 2 (ins. Act 21, 1891, S. 1) ; Bomf 
Act 3, 1888, 8. 3 (u) ; if. c5 0. 3, 1894, S. 3 (b), 

“I think, ‘a drain or water eonrse’ ia applied to that sort of 
conveyance by which you direct the course of water ; and when 
you can follow the course of the water, and when you can 
correct any mischief which arises from an impediment to a flow 
of the water, when you can do the repairs” per Fry L.J, in Croft 
V. Rickmavaworth 58, L, J, Ch, 14 j “I understand by a ‘drain' 
something convejnng liquid away and into and through which 
liquid may eontinqously pass” — per Lopes L. J. ibi. 

“Drain’ is used in various senses in English Law according to 
the subject matter to which it is applied. Its primary meaning 
is a passage, pipe or open channel for the removal of water or 
other liquid, specially from land or honses” — F L. F. 

Drainage connection.— Defined, Act 17, 1884, S,2 C'i'ws. Act 21, 
1891, S. 1.) 

Drainage work. — Defined, Act 8, 1873, 5.3 (3) ; Seng, Act 3. 1876 
8. 3 (3) ; Bom. Act 7, 1879, 5. 3 ("S). 

Dramatic piece.— Defined, 5-6 F. C. 45, 5. 2. 

Drawee.— Defined, Act 26, 1881 3, 7, 

Drawee in case of need.--Defined, Act 26, 1881, 5. 7. 

Drawep.-Defined, Act 26 1881, 5. 7. 
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Drift, — Defined, ITad, 7, 1871 5f. 1^ 

Drift-way. — way along which a man has a right to drive cattle**' 
—E.L.E. 

Drug* — Defined, JSe-ngr. 2, 1888, /?• 3. 

Duct. — Defined, JZeg^n. 8, 1887, 2 (5). 

Duo course.— See ‘^Holder in due course*^ ; ‘Tayment in due course*" 

DUO execution of a will. — '‘Implies not only that the testator 
was in such a state of mind as to be able to authorise and to know 
he was authorizing the execution of a document as his will, but 
also that he knew and approved of the contents— per Pigott and 
Banerji JJ Fbomesli Chander Biswas v. Rashmohini Dassi ; 
I. i. it. 21 CaZ. 279. 

Duly registered.— As used in /S. 50 of Aet 111 of 1877 {Regis* 
tration) means duly registered under that Act and not under 
any prior Act — per Parsons J. in Shivaram Say a, 7. 7. it. 13 
jBom. aip* 283. In Sriram v. Bhagiraihi LaL L L, it. 4 AIL 
at p» 230 Stuart C. J, however, observed: ‘'At the same time the 
opinion that the expression 'duly registered* in the section (5o) 
only applies to documents registered under the Act of 1877 itself 
is, I allow, a reasonable and beneficial view of its meaning, and I 
wish I could believe that such was its true intention, but for the 
reasons I have indicated I seriously doubt whether such an in- 
tention was meant**.See also Dhan Mai and others v. Garga 
Ram P. P. 1893 No, 95. 

Duly stamped.— Defined, Act 2 of 1899, S. 2, Sub-sect (II) the 
words ‘'duly stamped*' as used in S. 8 of the Stamp Act (1 of 1879) 
signify ‘'stamped or written upon paper bearing an impressed 
Stamp” — See Radha Kant Shaha v. Abhoyohurn Mittei% 7. 7. 

R,8CaLm. 

Dur ijara.— See "Ijara** 
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Dnr-ptltnl— See Patni. 

Dur kutkina.— See “Kutkina" 

During,— A contract! for goods to be shipped 'during' specified month 
implies a continuons Act of shij^uig — per Lord Hatheilay, in 
Bows V, Shand 2 App. Ca, 4^5'. 

During the continuance of the agency.— As used in Art 89, 
Sch. ii of the Limitation Act (15 of 1877 ) See Babv, Bam v^Bam 
Dyed, I. L. B. 12 All. 641. 

During the suit.*— See Hirabae r, Dhwngibhoy Domanji, I.L.R, 
17 Bom. 146. 

During the ;tenancy. — See Mahesk Dat Pandey and Durget 
Pande v. SeeUd Sonar, N.W.P.H.^G. B. 1869p, 50 iApp. Civil). 

Dwell. — A corporation can only dwell where it caa-ries on business— 
See Taylor v, Crawland Qas Co, 24. L. J. .£ 0 $. 233. 

‘‘To ‘dwell’, ‘dwelling’ are expressions nearly equiralent to 
‘reside’, 'residence'. A person may dwell in two or more places, 
and a member of Parliament residing in London for about three 
months, in the year would ‘dwell’ there as well as at hia 
country seat” — S.J, D. 

Dwelling. — “The words dwelling or residence are synonymous with 
domicile or home, and mean that place where a person has 
his fixed permanent home, to which whenever be Jis absent ha 
has the intention of returning’’’— per Spankie and Oldfield JJ. iii 
Fatma Begam v. Sakina Begam, I. L. B., 1 All. at p, 52— ^ee 
e.]so Oopal G hander Sircar yf. Kunnodhar Moochee, 7. If. 

849 {Civil). 

Sir John Edge remarks: “If the case in I. L. E. 1 All. (Supra) 
is good law, it appears to US that although we ere each of as 
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living in Allatabad andwill each of Us hate tio be beta for some 
time to come, we must he taken to be residing in England^*~ 

Abdul Rahim v. A^odkia, AIL W. N. 1902, ai IIB* 

lii a case in which the defendent carried on business at Chun 

der-Nagar and for that purpose he at times resided there and 
had a house in Hoogly occupied bj his wife and children, Paul J. 
observedi *‘We think however that for whatever purpose he may 
have gone there, while he has a house at Hoogly where his family 
resides, and there is an animus revertendi** that family dwelling 
house must be considered to be his dwelling place. He may no 
doubt remain during tie day at one^house and sleep at another, 
hut his dwelling place must be taken to be that where his house 
is, and his house is where his family resides** — See Kashee Nath 
Koer V. Deb Kriato Ramdn Das^ 16 W. R, 240 at p. 2M (civil) 
Narinjan Dasy.Randit Ram Kishen PiR, 18*I[9 No* 82 (civil). 

A temporary residence is not a dwelling within the meaning of 
CL 12 of the £.P. The word dwell must be construed with refrenca 
feo the particular object of the enactment in whicn it occurs-^See 
the obserestious of Telang j. in QoaWami Shri^Qirdharji Mahraj 
V. 8hH Qovardhanlalji Qirdhavji Maharaj., L L* R. 18 Pom* 
p, 2%0 at p. 2^2] Saminatka Pillang & Co. v,[Vari8aiMaho^ 
med Ramttan, 2 Mad. H, G\ R. 804 — The word dwelling is to 
be taken in its papular senseXike many other words it is however 
more easily understood than defined* —par Scotland C. J. and 
Holloway J. in (Pilly and Co. v. Varisai Mahomed Ravattany 
2 Mad^ H, £7* R. Supra at p. 305) — See also Framji Cowesjee 
Marker 7. Eormwsjee Cawaajee Markov, 1 Bom. 3. C.R. p. 220, 

Sir James W. Colvile while dellevering the judgment in Orde^ 
7.]8kinner L. R. 7 TA. at p, 205 IS.0. I.L,R. 3 AIL 91] observed 
*^And if thedefendenb can he said to have had any permanent dwell* 
ing place on the plains and within the ambit to the Skinner estate, 
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te would not the leps dwell there according to the proper and legal 
construction of the word; because for health or pleasure he was 
passing the hot season on the hills when the plaint was filed*^ — 
man, however, may have more than one dwelling place ’’ — ibi 
^‘That place is properly the domicile of a person in which he has. 
voluntarily fixed the habitation of himself and his family not for 
a mere special and temporary purpose hut with a present inten- 
tion of making it his permanent home unless and until something 
shall occur to induce him to adopt some other permanent home’ — 
per Kindersley V. C. in Lcrd v. Colvin, 28 i, J, Ch* 361 
ut 366* 




Earnest.— The deposifj as earnest and as part-payment are t)w<o dis^ 
iincfe thing.-* — Fry L. J. in v. Smith, [21 Oh D, at' pp* 101, 

102,] observes: ‘‘The pracfeice of giving something to signify th® 
coiiclnsion of the contract, sometimes a sum of money, sometimes 
a ring or other object, to be repaid or redelivered on the comple* 
tion of the contract, appears to be one of great antiquity and 
very general prevalence. It may not be unimportant to observe 
as evidence of this antiquity that our own word 'earnest' has been 
supposed to flow from a Pkcenocian source the appabevi of the 
Greeks, the arra or arrha of the Latins s^ni the arrAes of the 
French. It f imiliar to the law of Rome, and without going 

into the distinctions of tiiat law on the subject it will be enough 
to observe that the general rule appears to have been that ex- 
pressed in the Inst itutes iu,24. Furthermore the earnest ^id not 
lose that character because the same thing might aleo avail as 
part payment. Prom tlie Roman law the principles relating to the 
earnest appeared to have passed to the early jurisprudence of 
England'". ‘'In case ef an earnest if the purchaser makes default 
the earnest is forfeited while in the case of a part-payment if the, 

purchase is completed, the sum is to be taken in part-payment'' 

—ibi. 

Pollock B. [in ToKins V. Stimson, 11 Q.B.D, pp, 142, 143.] 
observes : According to the law of vendor and purchaser the 
inference is that such a deposit is paid as a guarantee for the per* 
forrnance of the contract, and wh n the contract goes oflf by de- 
fault of the purchaser, the vendor is entitled to retain the 
deposit". 

Easement.— Defined, Act 15, 1877, S. 3 ; Act S, 1882, S. 4. 

The term includes profits a prendre^li has not been used by 
the Legislature of this country in the restricted sense in which it 
is used in English Law so as to exclude promts a prendre-— per 
Maepherson and Banerjee JJ. in DuMi Mullah v, SalwayfLL,B* 
2QCal. atp.&9. 




elements, were destined to operate powerluiJy upon me aesuuj? 
of England and India alike- The particular element which turned 
the scale of events, as it were hy grain, was the price of Fpper, 
concerning which article the Dutch contrived to possess the mono- 
poly in the English market. Prior to the year 1599, their price 
had been six shillings per pound, hut they raised it until it 
r<ached six shillings, and afterwards eight shillings. This proved 
too much even for British endurance. On the 22n<l of September 
the merchants of London held a meeting at Founders Hall, osten- 
aibly to protest against the said exorbitant price of pepper.' Tho 
Lord Mayor presided, and the result of the meeting wm that in 
Founder’s Hall was founded the first East Indian Compamj, 
which was persevered with, eventually incorporated by Royal char- 
ter of Queen Elizabeth, on the 31st of December, 16.0, its full 
title being ; ‘ The Governor and Company of Mervhanta of Lon- 
don trading to the East Indies’, and the capital was £70,000. 
A rival company was chartered by Oliver Cromwell in lfc65. and 
a still stronger company got incorporated in 160B as“ The Gene- 
ral Society Trading to India ” with a capital of two million ster- 
ling." “This last company was known as the English, as distin- 
guished from the first or London company, but they eventually 
made friends and amalgamated in 1702 as “ The United Company 
of Merchants of England Trading to the East Indies, and the 
amalgamation was so strong that it advanced to thethen Obvern- 
ment a loan of £3, 190000 at 3 per cent, in consideration of which 
the Government conceded a monopply of trade to all places bet- 






and the Straits of Magellan. By 
7 was finally abolished, 
vested in the Crown”. “And 
•esnlt this day of that sturdy protest against 
deeply moved the quaint 
■ of the existing citizens 
Danger and England’ s Daty, 


ween the Cape of good Hope 
an Act of 1858 tlie Eaet India Company 
and all its property and powers were ^ 

such is the ultimate r( — - „ 

the advancing price of pepper, which so i 
imaginations of the ancestors of so many 
of Loudon” — Bassel's India’s . 

East Indian Stock— Defined, 36 V. C. i7 S. 2. 

Edition— An edition consists of many copies as a 
! : - f paWie at a time ; and where a work is si ereot; 
i- 7 1 ; issue is a new edition— See Reade v. Bentley, 
['in the same case Wood V. C. at p. 259 remarks 
meaning of the word ‘editions' is the putting I 
sacceidve period‘<; and whether that is done 
or bv stereotype does not seem to me to make 
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Education. — “Eiafsakion” means training up the young in general 
learning ; not teashing for a business or profession” — tS. J. D. 

Ekjaddi. — As I understand the term ehjaddi when lifted in a wajih* 
ularz in these Proyinces it means persoiis descended from a 
common ancestor through the male line'* — per Burkitt J. in 
Chattar Singh v. Kaly an Singh, /. L, R, 23 AIL 32 ; Moidm 
Ilahi Buz r. Koki Mali:, P. R.1895 No, SI at p, 418.— See 
the observations of Roe J. in Devi Das v. Makhan Din P, R, 
1885 No. 69 {civil), 

Eloction. — See S. 35 Act 4 of 1882. See the obaervations of Jessel M. 

R, in Regers v Jones S Gh, D,1B16 p,6SB, 

Electric liae— Defined, Beng, Act 9, 1895, S. 2 (d). 

Electricity. —Defined, Act 13, 1887, S, 2 (1); Beng, Act 9, 1895, 

S. 2(cf 

Elephant.— See '‘Domestic animaP’ 

Eligible.— As applied to the selection of persons means ''either 
'legally qualified' or fit to be chosen*'*' — per Lord Chelmsford in 
Baker v. Lee, 8 E, L. Ca, 495 at 2^. 522. 

Embankment— Defined, Act 32, 1855, 8. 2 ; Act 13, 1877, SV2 ; 

Beng. Act 6, 1873, S. 3; Beng, Act 2, 1882 8, 3. 

EmbleiliantS — ''Emblements" is the right 'v ueh. Ibe occupier of 
land (or his personal representatives) bas to reap in peace the crop 
which he sowed, when his occupation been determined by bis 
death 01 * otherwise unexpected! r comes to an end fr ai a cauBO 
beyond his control" — Co. Litt, 65a— bQa [quoted in S, J />]. 

Emigrant— Defined, Act 2l, 1883, S. 2 Bew. Act 1, 1889, & 2 
Emigrant-vessel.— Defined. Act 21, 1883, S, (8 J. 
Emigrate.—Defined, Act 1, 1882, S. 3 [cun. Act 7, 1893, S. 3 (2)j 
Act 21, 1883, S, 6 (1) ; Beng. Act I, 1889, .8. 2, 
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EBligrSttiOE. — Definecl, Act 21, 188B; S, 6 (1). 

EmolllHientS.— Defined, J/acZ.ilci 3j 1895, /S. 4, 

Employed* — Defined, Act 15, 1881, 8> 2. ■ ■ . ■ 

‘The word ‘employed^ in this section (S. 249 of the Bombay 
Act 3 of 1888) is obviously used in its ordinary sense, i e. cattsed 
to be engaged in doing some seryice. There is nothing in this 
section which shows that the words, were intended to signify the 
nature of employ men t, as being from day to day, or occasional, 
or regular all the year round ” — per Ranade J. in Mimicipalitij 
of Bonihay v, Ahmad Bhoy Haribhoy, L L, R. 23 Bom, .at p, 
531. 

Employsr^ — Defined, iloi l, 1812, S. 3. 

Employment. — There is a difference between an ^'office” and an 
“einploymeot”, every office being an employment but there are 
employments which do not came under the denomination of 
offices ; such as an agreement to make hay, herd a flock c&c,, 
which differ widely from that of a manor — See Reg Y.Bamajirao 
V. Jeohajirao, 12, BM* R, at p. 5. 

Enabling statute.— ^ An enabling statute is a statute w^hich makes 
it lawful to do something which would not otherwise be lawful 
Such Statutes or Acts are passed for a variety of purposes ; for 
instance to authorise the taking of land compulsorily to carry out 
some public ivork, or to legalise what would otherwise be a public 
or private nuisance' L, E, 

Enactmeilt— Defined, 10, 1897, 3 (1?). ; 

Enam. -In some parts ,of India grants made by the Sovereign 
during the Mahammadan period went under the name of enam^. 
The name enam seems, like the word jageer, to be a general term 
inciuding almost ail assignmentsof revenue— See Land 
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Tenures of Lower Bengal, T, L. L. 1874-75 p. 2)6 ; Sea 
“Altamgha.”. 

Encroachment. — Unlawful gaining upon tlje right or pnssesaioa 
of another — Jaeob’s Law Bictionery — See Bom. Act 2, 1876, 
S. 29. 

Encumbrance. — See “Incumbrauee”. 

Endorsed.— See “Indorsed”. 

Endorsee.— See “Indorsee”. 

Endorsement. — See “Indorsement”. 

Endorser. — See “Indorser”. 

Enemy.— Defined, 43-5 V. 0. 58, ,S. 190 (20) ; Act 5, 1869, PL 1, d, 
(e) (13; (ins Act 12, 1894, S. 4) ; Act 14, 1887, S. 2 (1) (g). 

Enforce.— See “Recover”. 

Engage, Engagement. — Synonymous with ‘‘to coniract” and a 
“contraob” — E. L. E, 

Engineer. — Defined, Beng.Aef, 6, 1873, 8. 3 ; Beng. Act 2, 1882, 8. 
3 ; Beng. Act 8, 1895, S. 2 (b) ; Boni. Act 6, 1879, S, 24 ; Mac?. 
Act 1, 1884, S. 3 ig) (am. Mad. Act 2, 1892, S. 3). 

English mortgage.— Act 4, 1882, S. 8 («). 

Engross ; Engrossing ; Engrossment.— l (a) copying oat a. 
statute or legal right in a large, fair, legal hand ib) the copy so 
made— E.L.E. 

Enhancement or reduction of rent.— Defined, Act 16, 1887, 
88. 27, (4), 28 (-4). 

Enjoyment.- Defined, Act 5, 1882, S. 16, Explanation 1. 
Enquiry.-See “Inquiry”. 
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E.tlree.tate.-A.u,.di„ S. S7 f 

Mitter v. Jiiran Chandra Roy I.L.B. 27 (7af. 290. 

Entitled.— or entitled in possession. 
Th. interpretation - io 4i=. eue » q«e««»» »* oonslrnolioo and 
no deinit. rnle ra„ o. laid dow."-®. L.E. See a'so the obser- 
vations of Kindereley, V.C„ mUonr.Cdv.-a; 26 Z. J. Ch. 
m, 854. 

"May mean (entibled in possession as well as in reversbn 
or remainder’*-per Kiuder8ley.iti Archer ^. Kelly, 29 L. J. Ch. 
at p 912 "but it seems tliat a mere contingent interest depen- 
dent’ on the bappening of some fnture^event will nob be comprised 
in the words entitled to’” SJ-D. 


Entitled to act.— Dedued, -dot 1, 1894, S. 3 (g). 

Entry. -Any the least degree of it with any part of the body, or 
with an instrument held in the hand (for a burglary and house 
breaUng) is sufficient— Commentaries on the Law of 
England Vol. IV p. 178. 

Equipping. — ^Defined, 33 -4 F. 0. 90, 8- SO. 

Equity.— “The word ‘equity' is msed by lawyers and legal writers in 
various senses. Of these by far the most importantis its meaning 
as the name of what Austin proposed to call "Chancery Law”, and 
what can only be defined as that portion of remedial justice which 
was formerly exclusively administered by a Court of equity as 
contradistinguished from that portion which was formerly exclu- 
sively administered by a Court of common law 

“The equitahlejurisdiotion of the Court of Chancery owed its 
origin to the petitions for redress ofprivategricvanceswhichwere, 
in early times, addressed to the King or his council, in cases when 
the remedies provided by the criminal law were inadequate or 
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unavailable It was fonnded upon the judicial authority, forming 
part of the Royal prerogative under which so late as the reign 
of James I the King still cla-med power, to intei vene in matters 
of private right. In the 14th Century it became the regular course 
to refer these petitions to the Chancellor, and soon afterwards 
the petitioners began to address themselves to him directly. The 

jurisdiction of the Chancellor sitting alone can he traced as far 

back as the reign of Richard II. The frequency of such appli- 
cations to the Chancellar led to the institution of a regular 
Court” E. L. E. See ‘‘Justice, Equity and good conscience”. 

Erect a building.— Defined, Act 3, 1888, S. 337 (2). 

Erect any building-Defined, Act 18, 1889, s. m, Explanation-, 

Regn, 5, 1886, S» 85, Explanation. 

Erected or placed.— As used in S. 294 of Bengal Mnnicipal Act 
(Beng. Act Z of 1884) — see Eahan Ghunder Mitier v. Banku 
Behari, /. L. R. 25 Cal. 161. 

m 

Erect or re-erect any building —Defined. Act 17. 1884, S. 75 
(4) (am. Act 21, 1891, S. 4) ; Act 20, 1891, S. 94. 

Erect or re erect any house not being a hut— Defined 
Beng. Act 3, 1884, S. 240 {ins. Beng. Act 4, 1894 S. 68). ’ 

Error,- defect or irregularity.— The expression ‘ Error, or 
defect &c” as used in S 591 of the Civil Procedure Code means 
“error, defect cfec" in procedure or law— See Sarkali v. Murli- 
dhar, I.L. R, 12 All. at p. 202. 

Escape.— “In the widest sense of the term an escape is when one 
that is arrested gaineth his liberty before ho is delivered by course 
of law’. But it is usually confined to cases when the prisioner 
gets away without the use of force or the custodian voluntarily 
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or negligently lets the prisioner out of his custody. When the 
prisioner is by force or fraud released by others against the will 
of custodian it is termed rescue” — E. L.E, 

Escrow.— When the maker of an instrume^it under seal expresses his 
intention tliat it sliall not be immediately operative the instru- 
ment is called "escrow”, 

Esq.uire.— ‘‘The title is not one of dignity but as it is termed of wor- 
ship, According to Sir Edward Coke every one is entitled 
to be termed a e.sqii're who hasthe legal right to call himself a 
gentleman... E. L. E. 

Established for value.— Defined, Act 13, 1876 S. 10 ( 0 / Act 14, 
1882, E 618. 

Established usage. — The words established usage as used in S. 53 
of the Bengal Act (8 of 1885) do not refer to a piractfce previously 
prevailing between the landlord and in's tenant, but to the estab- 
lished usage of t\iQ per gunnah in which the ho'ding is situate — 
See Hira Lai Das v. Mathura Mohcm Roy Choudhari, I. L. 
E. 15 Cal. 714.. 

Estate. — Defined, Act 1, 1869, S. 2 ; Act 7, 1870, E 7 Eccplanation; 
Act 3, 1S7S, E 3 ; Act 1. 1882, E 3 ; Act 8, 1885, E 3 (i; ; Act 
16, 1S87, E 4 (g) ■ Act 17, 1887, E 3 fl) ; Act 9, 1889, SS 4 (2) 
9 2) ; Beng. Act 7, 1868, E I ; Beng. Act 4, 1870, E 1 ; Beng. 
Act 6, 1873, E 3 ; Beng. Act 5, 1875, E 2 ; Beng. Act 7, .1876, 
S 3 (2J ; Beng. Act 8, 1876, E 4 (viii,) ; Beng, Act 9, 1879, E 3 
Beng. Act 6, 1880, E. 3 ; Beng. Act 9, 1880, EE 4, 40 A. (ins. 
Beng. Act 2, 1881, 8. A)- Beng. Act 2, 1882, E 3 Beng. Act 8, 
18.95 E 2 (6) ; Bom, Act 5, 1879, E. 3 (6) ; Mad. Act 2, 1894, E. 
4 (am. Mad. Act 3, 1895) ; Act 3, 1896, E. 2 ; F. efe 0. Act 
5, 1894, E 3 (3) ; Regn. 1, 1886, S. 3 (b ) ; Regn. 6, 1893, E 2 (4) 
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^ Estate* comes from because it is fixed and perma- 

lentj and imports the most absolute property that a mao can 

. . have**' — per Holt C. J. in Bridgeimfer v, Bolton, B Mod, 109. 

As used in k5. 205 Ct P, C, ('14 of ISHI) See' Sear etarp of State 
for India v, Nandan Lai, I, L. B. 10 Cal 135. 

Estoppel.—Defined, Act 1, 1872, S. 115/^An 'estopper to use the 
words of Lord Coke ‘is when a man is concluded by his own act 
or acceptance to say the truth* which means be is iiot allovred, in 
contradiction of his former seif, to prove what he now clioses to 
call the truth. Thus the plea of res judicata proceeds upon 
grounds of public policy properly so called, whilst an estoppel is 
simply the application of equitable principles between man and 
man — two individual parties to a litigation'*— 2^^^’ Mahrnood J. 
in Sita Bam v. Amir Begam^ L L. B, 8 All, at p. 33S. An 
estoppel may be said to exist when a persciiisc-^'inpeilod to admit 
that to be true which is not true, and to act upon a theory which 
is contrary to truth. This formula nearly approaches a correct 
definition of estoppel — per Bramweil L J. iti Sim v. Anglo- 
American Telegraph Co. 5 Q. jS. />. 1888, at p, 202. Estop-pel 
eometh of a Fr. word estov/pe from whence the English word 
stopped, and it is called an estoppel, or conclusion, because a man’s 
own act or acceptance stoppeth or closeth up his mouth to 
allege or plead the tiufch** — Co. Liti 352 a. 

Enniich.— Defined, Ad 27, 1871, S. 24. 

European.— Defined, Act 24, 1855, 15. ■ ■ 

As used in S. 451 of the Criminal Procedure Code means per 

sons born in Europe — per Edge C. J. in Q. E, v. Moss'l l, L.M, 
16 AU^ at p. 93, 

European British subject.— Defined, Ad 21, 1879, B. 3 ; Ad 
10, 1882, & 4 (a) ; Ad S, 1890, E 4 (7) 
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European-off ieer —Defined, Act 5, 1869, Ft. I {e\ 

Evade. — Everybody agrees that the word {evade) is capable being 
used in two senses one which .suggests underhand dealing and 
^ another which means nothing more than the intentional avoi- 
datjceof something disagreeable^’ — pe^^Lord Hob House in Simms 
V. Megistrar of Probates [1900] A, G. 323 ; See also Bullivant 
y. Attorney-Oeneral for Victoria, [1901] A> 0, 196, 

Events. — The word events in the phrase ‘The costs shall follow the 
events'' is a nomen collectivism, and may be ?aid to be equi- 
valent to result. Suppose that the word result had been placed 
instead of the word result could it then be said that there could 
only be one result? Surely not; event &nd result may both 
comprise several things'’ — per Brarawell L. J. in Mayers v* 
Defries j 49 L J. Ex. at p, 210, 

Evexy — *‘Dr, Johnson tells us in his Dictionery that Tvery' was for-* 
merly spelt ^everich\ that is 'ever eac/i' ; and that the true 
me mingis 'each one of alV, The wo?^i may be used in this sense 
although other lexicographers give another meaning to it” — per 
Campbell L. C. in Brown v. Jarvis, 29 L, J. Oh, 595. 

Eviction, — “The word Tvicbion' has in latter times been understood 
to mean what formerly it was not intended to express. Formerly 
it meant what was expressed by the language of Pleadings 
^evicted', expelled, removed B.U A put out describing the different 
modes in which it might take place — ‘eviction\ from evincere, 
to evict or disposses by course of law, was used originally when 
the person having the permanent title asserted it and expelled 
his tenant. But that sort of eviction is not absolutely necessary 
in order to operateas a suspension of the rent, and this word is now 
used when that has been done which deprives the tenant of the 
enjoyment of the premises, and the rent is there suspended, and 
the right of the Landlord to recover it is gone. The word 
^eviction’ has come to have a popular meaning, and to be applied 
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to Bmrj kind of expulsion in fact Now getting rid of tke old 
potion of ail eviction, it maj be taken to mean, not a mere 
trespass without anything more — because, though every eviction 
implies a trespass, every trespass does not aoiount to an eviction 
but something of a more permanent character done by the 
landlord with the intention of depriving the tenant of the 
^enjoyment of the whole or part of the demised premises. If that 
be shown the eviction may be in various ways^^ — per Jervist 0. J* 
in ITpton v. Townend^ 25 £• (7. P. 51. Sec also Man]; 

Singh Mahomed Kasim Ispahan^ L L. K 24 CaL 29 {l 


;i!i.bricatiiig false evidence.— Defined, S« 192, Indian Penal 
Code, 

Fact,— Defined 1, 1872, S. As used in S. 13 of the Indian 
Evidence Act (I of 1872). Sm The Collector of Gorakhpur y, 
Palakdhari Singh^ L L. R, 12 AIL h 

Fact in issne.— Defined, Act 1, 1872, S. 3 Explanation, 

Factor- — A factor is an agent, but an agent of particular kind* 
.-.' He is an agent entrusted with' the possession of goods for the 
purpose of sale. That is the true, d.efinitio.n of a /actor — per 
Cotton L. J. in Stevens v. Biller^ 25 Ch, B, at p. S7* 

There a.re two extensive classes of mercantile agents, namely^ 
factors who are entrusted with the possession as well as the 
disposal of property ; and brohers, who are employed to contract 
about it without being put in possession^’ — Smith's Mercantile 
Late (10th edition at p. 118) quoted b> Brett L. J. in Exparte 
Dixon 4 Ch, D, 133 at p, 137 and Ghitty J, in Stevens v. 

25 Ch, D. 31 at p, 34 
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jPactory. — Dejit£4d, Aet 15, 1681, S* 2. 

fi 

Fair and equitable.— As used in S. 6 of Act 10 of 1859, See , 
Thakurani Dossee v. Bisheshar Muherji, 3 W. J2. p. 29 
10 of 1859]. 

'Fair comment.— * In tie case of literary -eriticism it is not easy 
to conceive what would be outside that region — i. e. oi fair 
comment unless the writer went out of bis way to make^a 
.personal attack on the character of the author of Ihe woi'k which 
he was criticizing. In such a case the writer would be going 

beyond the limits of fair critisism ..Still, there is another 

class of cases, in which, as it seems to me, the writer would be 
travelling out of the region of fair criticism. I mean if he 
Imputes to the.author that he has written something which in 
fact he has not written. That would be a misdescription of the 
work”— per Bowen L, J. in Merivale v. Carson^ 20 Qt 5. D. 275 
at p. 281 I ihiuk fair embraces the meaning of honest and also 
of relevancy. The view expressed must be honest and must be 
.such as can fairly be called criticism ” — per Collins if. R, in 
McQmre r. Western Morning Rews Company >^4, jB, ,[1903J 
2 if. iJ. at p. 110. 

FaMa.— Tho word faisla represents the judgment, not the order 
or decree— See Jaguar naJ A Jhaboo v. Jadoo Roy Singh, 4 .0. i. 
i2. a^p. 388, 

Falloir.-Defined, Regn. 6, 1893, S. 2 (5) Explanation. 

False document.— See ** Making a false document.” 

Falsely Charging.— As used in S. 211 of the Indian Penal Code 
must be construed along with the words which speak of the 
'institution of proceedings’. These latter words are obviously 
used in a technical and exclusive sense, .and the restricted sense 
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must Be given to tlie words which relate to a false charfa m 
implying a false complaint” — per Ranade J, Q. E* v. Karigowda^ 
LL.R.l9Bom.atpi62..^* 

False property mark.— See using a false property mark 

False trade description.— Defined, Act 4, 1889, S. 2 (3;. 

False trade mark. — See using a false trade mar¥\ 

Family. — Defined, Bord. Act 3, 1874^ 

*^The primary legal meaning of ‘family’ is not equivalent to 
familia or famille^ but means ‘children* ” — Jessel lf. i?. in 
■jS. Pigg V. Clarke. 45 L. /, Ch. 849 ; includes all persons 
residiag in the house (of the testator at the time of his death) 
whether dependent members (of his family) or not”. — Per Sale 
SAxi N'ittomoye Basee v. Soobul Ghunder LaWy I. L. R. 23 
Cal. at p. 123, 

The word ‘family* [as used in S. 13 of Act 35 of 1858 
which provides for the maintenance of the lunatic and Ms 
family) we understand to include persons living with the 
lunatic as members of his family that is to say, persons actually 
depending upon him for their maintenance ” — per Ghose and 
Gordon JJ. in Chundrabati Koeri v. Mouji Laly /. L. R. 23 
Cal. at p. 514. 

Farmer. — In Regulation 17 of 1827 ‘‘is used not as a cultivator 
of the ground, but as a farmer of the public revenue, — a person 
namely, who would stand between the Government and the 
Ryots as possessors of the ground in the village: he being as it 
were, the custodian or Ranger, taking care that the revenue of 
{he Government was collected, and the rights of the Government 
as against his possessors in the village maintained”— per Lord 
Cairns in Rutton ji Edulji Shet v. Collector of Tanna, 11 
Jf. I. p. 813. 
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Farilkhabad r^lpoos. — Defined, Act 45, i860, S . 230 (e) \ Act 
1896, a L (2). 

Fasli ryots. — Tenants were, in former times, classified under 
different names according to the mode in which they were assesse<l . 
Those paying a fixed rate for the beegcth were called hciri ryots 
and those paying according to the crops produced were called 
fasli ryotsSee Phillip's Land Tenures of Lower Bengal^ 
T. L. L 1874-75 p. 174. 

jPasli year. — When Akbar began his reign he desired to' adopt 
an universal official year which should correspond to the harvest 
seasons better than the Hijri year (wnth its changing lunar 
months) or the Hindu Samat era. He began with the 10th Sep- 
tember 1555 (A. D ) and arbitrarily called it Fasli 963 ” being 
the Hijri year of his ascending the throii^. This era was used 
for all revenue accounts. The Fasli in use in the Dakhan 
was begun by Sliahjehan in A. D. 1636 and is somewhat 
differ0nt^\ 

'^Tlie agricultural year which is defined In Tenant and Land 
Revenue Acts, is fixed for the convenience of date in enhancing 
rents and putting an end to tenancies. The year begins on 
some day between the 15th April and 1st July, as the provincial 
climate may render convenient. It is n ot used as a date or 
era^’ — Baden PbwelVs Land System of British India YoL 1, 
3 pp. 18 and 14 [ed, 1892]. 

The term Fasli year does not apply to the Agricultural 
year as defined in Act 19 of 1873 {H. W, P. Land Revenue Act) 
S. 3 Cl» 8. The term must be taken toi refer to the Calender 
Fasli year— per Edge (7. J*. [Blennerhassett J. concurring] iU 
Chatarbhuj v. Dwarka Prasad^ 1. X. E. 18 All p, 888. See 
also the Judgment of Brodhurst and Mahmood JJ, in Yad Ranh 
Amir Bhigh in A, F. JY, 1882 p. 174, 
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father.— Defitiea, Ad 10 , 1897, S. 3 (18) 5 Mcid. Act 1 , 1891 S. 3 
(^30). See also Parent". 

fellow.— Defined Bom. Act By 1888, S. 3 (h). 

Fellow’s election.— Defined, jBom. Act 3, 1888, S. 3 (j). 

Fermented liquor.— Defined, .dd 12 / 1896, S. 3 ( 6 ) ; Beng. Ad 
7, 1878, S. 4. 

Ferry.— Defined, JiciS 17, 1878, a 8 ; dc«9, 1890,8.3(2) Act % 
1901, S. 2 (a) Beng. Ad 1, 1885, S. 5 5 Mad. Act 2, 1890, S. 3, 

As used in the Bengal Manicipal Act 3, of 1884 means 
the exclusive right to carry passengers across the stream, from 
one bank to the other on payment of certain prescribed tolls 
— per Prinsep and Stanley JJ. in The Oovernment of Bengal 
V. Senayat Ali, L L. R, 27 Cal.'p.BVl. 

fictitious person. — In truth, if strictly construed, the words 
^fictitious person/ are a contradiction. One may pretend there 
is a person when there is not. One may assume a character 
which does not belong to one, but to satisfy the word 'fictitious' 
ns applicable to a person is assuming in one part of the 
proposition what is denied in the other. Some of the characters 
in Sir "Walter Scott*s Novels may be fictitious in the sense that 
no person so named ever lived ; but if real names are taken, and 
events and conduct and charsmter attributed by the writer to 
those real names, are the characters ' fictitious' because persons 
of those names identified with a totally different history and 
different qualities did in point of fact exist at one time ?’' — per 
Lord Halsbury L. C. in Bank of England v. Vagliano 
Brothers [1891] App. Gas. at p. 121 . 

‘^The pi'oper meaning of the word fictitious" is ^'feigned" 
or counterfeit" and not imaginary"— per Lord Macnaghten 
/bid. p. at 161 . 
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Fictitious stamp.— Defined Act 45, 1860, S. 263 fS); 

Field. -Defined, Reg. 8 , 1887, S- 2 ( 1 ). 

Field embankment.— Defined, Reg. 8, 1887, S. 2 (3). 

Fifteen days. — The words ^'fifteen days'' as used in S. 106 of the 
Transfer of Property Act [4 of 1882) imply a fixation of the 
shortest period of notice allowed by the section — See Bradley v. 
Aikimon, I.L.B.l AIL at p. 604. 

Filed. — As used in S. 12 of the Court Fees Act (7 of 1870) means 
something more than ‘presented* for admission. It implies that 
the plaint or memorandum of appeal has been admitted and 
put on the files of the Court. It is used in the same sense in- 
S. 28 — AmjadAU v. Muhammad hr ail, L L. R 20 AM. at 
p. 17 Sargent C. J, [Ram Keskavji Naih v. Nasarvanji 
Ardesir Wadia 10, B. E.C, R, at p. 427] remarks. ‘‘The 
filing of a written statement does not necessarily make it a 
part of the record, but is merely for the purpose of notice to 
the plaintiff of the nature of the defence''. 

Final. — “ I conceive that an order is ‘final'Jonly when it is made 
upon an application or other proceeding which must, whether 
such application or other proceeding fail or succeed, [determine 
the action. Conversely I think that an order is ‘interlocutory' 
when it cannot be affirmed that in either event the action will 
be determined'’— Fry L, J. in Salman v. Warner, [1891J 
IQ.B.atp.m. 

As used in the last paragraph of S. 588 of the Code of Civil 
Procedure means final for all purposes — per Oldfield J. in 
Azim-ud-din v. Baldeo, I. L. R. 3 All. at p. 561 ; as used in 
S. 378 of Act 8 of 1859 See Bhyrub Ghunder Surmah Chou- 
dhari v, Madho RamSurmah^ 11 B, L, ij, 423 5 as used in S. 5 
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of the Cowt Fees Aoi (t of 1870) See Salkamn Fai v, Govind 
Nath Tewari, I, Lu R* 12 AIL at p 152 ; as used in S* 629 of 
Act 14 of 1882 See Oobinda Bam Muna Lai t. Bhola Nath 
Bhatta J. i, B* 15 GaL 432 ; as used in S, 119 of Act 8 of 1859 
See Keshav Bam Hira Chand v. Mam Chandra Trembak 
%B:E,G. B, at j>. 48 5 as used in S. 596 of 10 of 1877 
‘See Jagesimr Sakai v. Mmammat Mureho Kuar, 1 C* L. B. 
854. Final and conclusive as used in S. 61 of Bengal Act 
& of 1870 see Noho Krisio MuJcerji v. The Secretary of State 
for India in Council^ L L. R. 11 Cal 632, 

Final decree — as used in Art 6 Sch. Ill of Bengal Tenancy 
Act^ see Baikunth Nath Mitra v. Aghore Nath Bose, I. L. 

.21 Cal. 387; as used in S. 595 (a) of Act 10 of 1877 See 
Bamadhin Mahton v. Gane^h, I. L. R. 4 Ail 238 ; as used in 
Art. 179 Sch 11. of Limitation Act see Mashait--un>^ni8a v. 
Bani, L L. R, 13 All. at p 3* 

Final order^As used’ in the definition of an ‘instrument 
of partition' in Act 1 of 18T9 (Stamp), sm Reference Board of 
Revenue N W, P., /. L* iJ. 2 AIL 664. 

Finally disposing of the matter. — The expression finally, 
maUer^’ as used in SS. 43 and 44 of the Dakhan Relief Act 17 
of 1879 means no more tlian the expression amicable settlement 
in SS, 41 and 46 of the same Act '* — jper Sargent C. J, in Vasudev 
V. Narain^ I, L, R* 9 Bom, at p, 19. 

Financial Commissioner. — Defined, Act 16, 1887, S. 75 (2) 
Aci? 17, 1887, iS. 7 (4). 

Financial year. — Defined, 52 — 8 F. (7.63, S. 22; Act 1, 1883, 8,2; 
Act 20, 1883, S, 3,(5); Act 10, 1897, S. 3 (19) ; Pc^. Ac^ 8, 
1885, S. 6 ; Mad, Act 1, 1891, P. 3 (10); NandO,AGth 
1887, fif. 2 (15). 
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Fine. — Pefiiied, Act 14, 1866, S. 2, 

With reference to the word “fine” as nsed in act. 89 of 
Schedule I. of the Stamp Act of 1879 Smyth J. Observed:- ‘The 
term ‘fine’ is a berm borrowed from the English Law. One 
of its meanings in connection with the occupation of land m 
given in Sheppard’s Touchstone (chap. II. p. 2) a high authority 
in such a matter, as “ an income or sum of money paid ‘at 
the entrance of a tenant ipto his land’. Ano Aer sense is a 

Bum of money paid for the renewal of lease’ m^rton s Law 

Lexicon, sub voce) a covenant, for renewal on payment of a 
fixed sum by way of fine or in the name of a fine being not 
uncommon in English Onses”-Jvt Rea Reference by the Fman- 
cial Commissioner of Punjab P. R. 1882 No. 102 at p. 298, 


-Defined, Act 9. 1892, S. 239. 

First charge.— Defined, Act 7, 1878, 8. 82 ; Mad. Act .5, 18S2, S. 67. 
JPirst cousin.— Defined, Act 10, 1865, S, 86. 

First cousin once renioved.— Defined, Act 10, 1865, S, 86. 

—Defined, Act 4, 1897. S. 3, (1); 1,1875, S. 2; Benf 

Act 2, 1889, S. 2, 

Fistt to. — Defined, Act 7, 1875, S. 2, Reg, 3, 1889, S, 32 (1) (h)^ 

Fisliory. — Define!, Act 7, 1875, S* 2, Reg. 3, 1889, S. 32 (ly {(t). 

Fished engine. — Defined. Act 7, 1875, /S. 2, Act 4, 1897, S, 3, (2)? 
Ben. Act 2, 1889, S. 2. Reg. 3, 1889, S. 32, (1) (c). 

Fixed r8l»te of rent. — Sir Barnes Peacock 0. J. observes : By the 
term ‘fixed rate of rent^ I understand n<^t merely fixed and definite 
sunis paj’able as rent, but also rates regulated by certain fixed 
principles— such for instance as a certain proportion 
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gross Of of the net produce of every beegha or such a stiBa* 
of money as would be equal to such a proportion of the produce 
or such a sum as would give to tl e ryot any fixed rate of profit 
after payment of all expenses of cultivation ’’—Thakurani Dosee 
V. Besheser Mukerji, 3 W. £. at p. 108, (Eulings under Act 10 of 
1859,) 

Flood embankment-- Defined, Ben. Act 3, 1876, S. 3 (4). Bom. 
Ad 7, 1879, 8. 3 (4). 

Fluvial action— Defined, Act 8, 1885, ,S. 30 Explanation. 

Food— Defined, Ben. Act 3, 1884, S. 251 (Am. Ben. Ad 3. 1886, 
8i 2, Ben. Ad 2, 1888, ,S. 364. 

Forbidden— As used in clause 8, of S. 4 of Regulation 11, of 1825 
See Nobin Kishor Roy v. Jagesh Prasad Qangopudiya, 6 
£. £, iJ. at p. 349. 

Force— (Sea alsj Criminal force) Defined, Ad 46, 1860, S. 349.' 

Foreign country— Defined, 445 F. C. 53 8. 190 (24); IS, 
1877, 8. 3, 

Foreign court— Defined, Ad 14, 1882, 8. 2. 

Foreign exciseable article— Defined, Ben. Ad 7, 1878, S. 4. 
(ins, Ben. Ad 4, 1881, & 3). 

Foreign going Ship-Defined, 57-8 V. C. 60, 8. 742, Ad 1, 1859, 
8. 118. 

Foreign instrument— Defined, Ad 26, 1881, 8. 12. 

Foreign Judgment— Defined, Act 14, 1882, 8.2. ' 

Foreign liquor— Defined, Mad. Ad 1, 1886, 8. 3 (12). 

port-Defioed, Act 18, 18T8. 8. 3, (^) Ad 2, 1896, S JKS).' 



foreign ship- Defined, 41-Z K.u. 

n. 1, Explanation 1, (See also ship of a foreign state). 

Foreign state-Defined. 33-4 7. c?. 90, S. 30,36-7 7 0. 59. 
S. 2 ; 36—7 7 G, 88, S. 2 ; Act 4, 1874, 8. 2. 

Foreigner — Defined, Act 3, 1864, 8. 1» 

Forest-See Protected forest-, Reserved forest ; State forest-, Village 
foresL 

Forest offence-Aci 7, 1878, 8. 2. Aet 19, 1881, 8. 3. Mad. 
Act 5, 1882, 8. 2. Beg. 6, 1887, S. 2 (5). Beg. 5, 1890. 8. 2, (8), 
Beg. 7, 1891, 8. 3 (5) Reg. 6, 1893, 8. 2 (8). 

Forest Officer— See CAic/7ores« 0#cer; District Forest Officer. 

Village Forest Officers). — Defined, Aet 7, 1878, 8. 2, Act 19, 1881, 
8, 3. Mad. Act 5. 1832, SS. 2, 34. Beg. 6, 1874, 8. 2. Beg. 
6, 1887 8. 2 (1). Beg. 5, 1890, S’. 2 (3), Beg. 7, 1891, 8, 3 (1). 
Beg. 6, 1893, 8. 2, (2). 

Forest produce — Defined, Act 7, 1878, 8. 2, (Am. Act 5, 1890, 
8. 2) Ac< 19, 1881 8. 3, (Am. Acl 5, 1890, S. 15). Mad. Act 5, 

• 1882, 8. 2. Reg. 6, 1887, 8. 2, (4) [Am. Reg 8, 1890, 8, 2, (3)] 

Beg. 6, 1890. 8. 2 (7) Reg. 7, 1891, 8. 3 (a). Beg. 6, 1893 
S.2.(jf). 

J*or ever-“See Always ” 

Jorfait— This word means not only an actual taking away of 
property on hreach of a condition but also the doing or sufifering 
a thing which creates a liability to such a deprival — per Eay 
In re Levys TruBtn^ 30 Glu D. 119 at p. 125 ; there is no 
distinction between the word ** forfeiti^^ as used in Be 85 of the 
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gross or of the net produce of every beegahah or such a sum 
of money as would be equal to such a proportion of the produce 
or such a sum as would give to the ryot any fixed rate -of profit 
after payment of all expenses of cultivation"— TAa/curaviiDossa 
V. Besheser MuJeerji, 3 W. R. at p. 108, (Rulings under Aot 10 of 
1859.) 

Flood embankment— Defined. Ran. Act 3, 1876, S. 3 (4). Rom. 

Act 7, 1879, S. 3 (4). 

Fluvial action.— Defined, Act 8, 1885, S. 30 Explanation. 

Food.— Defined, Ren. Act 3, 1884, S. 251 (Am. Ben. Act 8, 1886, 
S. 2) Ren. Act 2, 1888, S. 364. 

Forbidden— As used in clause 3, of S. 4 of Regulation 11, of 1825 
See Nahin Kishor Roy v. Jage-sh Prasad Qangopadiya, 6 

i R. L. R. at p. 349. 

■ 

1 Force. — (See alsoC*'riminat/orcc)Defined, Aet45, 1860, R. S49. 

I Foreign country.— Defined, 44-5 V. C. 58 R. 190 (24) ; Act 15, 

I 1877 R. 3. 

P Foreign court— Defined, Act 14, 1882, R. 2. 

. Foreign exciseable article.- Defined, Ben. Act 7, 1878, R, 4, 
(ins. Ben. Act 4, 1881, R. 3). 

Foreign going sMp.— Defined, 57-8 V. 0. 60 R. 742. Act 1, 1859, 
S. 118. 

Foreign instrument.— Defined, Act 26, 1881, R. 12. 

i; Foreign Judgment— Defined, Act 14, 1882, S. 2. 

Foreign liquor, — ^Defined, Mad. Act 1, 1886, R. 3 (12). 

Foreign port,— Defined, Act 18, 1878, R,3 (e) Act 2, 1896, R. 3 (8), 
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Foroign ship — Defined, 41-2 V. 0. 73, S. 7- -Act 10. 1889, Sch. 1, 
Bt: I, Explanation 1, (See aho ship of a foreign state). 

Foreign state! — Defined, 33 — 4 V. C. 90, S. 30, 36—7 V- C. 59. 

1. S. 2;36— 7 V. 0.88. 'S, 2;J.ci 4, 1874, S. 2. 

Foreign going ship. — Defined, ils* 1, 1859, fif. 118 (&.mAct 6. 

■■ 1891, S’. 5). 

Foreigner.— Defined, ylcj 3, 1864, S. 1. 

Forest — See Protected forest \ Reserved forest ; State forest ; Village 
forest. 

Forest offence.— 7, 1878, 8. 2. Act 19, 1881. S. 3. Mad. 
Act 5, 1882, 8 . 2. Reg. 6, 1887, S. 2. ( 5). Reg. 5. 1890. S. 2 (8). 
Reg, 7, 1891, 8. 3 (5). Reg. 6, 1893, 8. 2 (8). 

Forest officer. — (See Chief Forest officer'. District Forest ojficer, 
village P'orest officers). — Defined, Act 7, 1878. 8 2. Act 19, 1881,- 
S’, 3. Mad. Act b, m2, 88. 2, 8 ^. i%. 6, 1874, 8. 2 . Reg. 

6, 1887, 8. 2, (I). Reg. 6, 1890, 8. 2 (3). Regi 7, 1891, 8. 3 (l)i 
Reg. 6, 1828, 8. 2, {2). 

Forest produce.— Defined, 4ct 7, 1878, S. 2, (4m. J.o< 5, 1890, 
8. 2) Act 19, 1881, 8. 3, (4m. Act 5, 1890, S. 15). Mad. Act 5, 
1882, 8. 2. Reg. 6, 1887, 8. 2, (4) [4m. Reg. 8, 1890, S. 2, ('•8)]. 

5, 1890, 8. 2 (7). 7, 1891, S'. 3 (a). Reg. 6, 1893 

I3.2,(g). 

For Ever;— See “ Always ” 

Forfeit.— “ This word means not only an actual taking away of 
property on breach of a eondition but also the doing or suffering 
a thing which creates a liability to such a deprival” — per Kay 
J. In Re Levys Trusts, 30 Ch. D. 119 at p. 125 ; there is no 
ilistinction between the word “ forfeit ” as used in S. 36, of the 
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Indian Companies Act (i, of 18S2 and the word “ pmialty ” ns 
used in other sections of the Act — Qaeen Empress v, Moore 
L L. R. 20 Cal. m. : 

Forfsiturs — “‘Forfeiture’ means the ‘loss of all Interest in the*.- 
property spoken of" — S. /. Z). ■ ^ 

Forged document— Defined, Act 45, 1860, /S. 4'70. 

Forgery.— Defined, Act 45, 1860, 8S, 463, 464 Explanation; 
is used as a general term in S. 463 of the Indian Penal Code. 
Queen Empress V. TiUga, L L, R. 12 Bom. 36. 

Formal adjudication —Defined, Bom, Act 2. 1863, 16 (e) ; 

iiom. 3, 1863, ;S. 72 (e). 

Formal warning.— Defined, Act 9, 1894, S. 46 (1) Explanation. 

Former part of the section.— The expression ‘‘former sec- 

tion” as used in the 2nd paragr.aph of S. 50 of the Registration 
Act 3 of 1877 refers to the wh-ole preceding portion of the section 
—Kudar v. Ismail, I, L. R. 9 Mad. 1 1 9‘. ■ 

Former suit.— The expression "former suit” as used in S. 13 Civil 
Procedure Code, means a previously instituted suit and cannot 
apply to a suit instituted subsequently to the suit in which the 
bar is pleaded — Ohamandi Lai and another v.BhanaMal and 
another , P. R, I89b, No. bl. 

Fort.— Defined, Act 13, 1881, S. 2. . 

For the purpose of following in his or their hands such 
property,— The expression “for the purpose.,, ...property” as 
used in S. 10, Act 9 of 1871, (Limitation) "means for the pur- 
pose of recovering the property for the trusts in question”— 
per Sir A. Hobhouse in Balwani Raa Bishviant Chandra 
Chor V. Paran Mai, 10 I, A, at p. 96. 
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Fort]iW’itli.---‘*Means from this momentV henceforth/^— 

pcT Kekewich Ji in Keith Pvo'iose & Co* v. KctitioTidl TelephoKhic 
Co* [1894] 2 0^,2). abp 15. 

When a Judge has to do a thing foTthwith . and when the 
act to be done is judicial and discretionary, it is synonymons 
with immediately — Grace v. Gemch,12, L* J* Q. JS. Heden 
V, Atlantic Royal Mail Steam Navigation Co*, 29, X. J* Q* B* 
jp, 191; when ministerial and demandable ex debiio justitio it 
means forthwith upon the application of the party entitled to 
have the act done — Hancock v. jSomes, 28, X. J.M. G* 196. 

'*In a contract and the ordinary transactions of life it does not 
nsnally mean ‘immediately’ — [See Roberts v. BretU L* J* G» P. 
241: 11 H, X 0a. 337],, but means with all reasonable celerity^ — 
jper Tindal C* J* in Bwgess v. Boetefew^ 7 M, & 0. 494. 

Jessel M. R. [in Re Southam Ex p* Zam6, 1 L*J. Ch. 207 ; 
8, C* 19 Ch* D* 169] observes: think the word ‘forthwith' is 
to be construed according to circumstances. A covenant to 
insure man’s life, for instance, cannot be complied with in a mo- 
ment. But where an act required to be done ^forthwith' is one 
which is capable of being done without any delay no delay can 
be permitted." 

^‘When a statute requires that something shall be done 
'forthwith' or ‘immediately’ or even ‘instantly' it would probab- 
ly be understood as allowing a reasonable time for doing it"-— 
Maxwell on statutes p, 423 (2nd edition) quoted in Re the 
Application of Sheshamma^ L L* R. 12 Bom. at p* 277* 

Fraud— defined, Act 9, 1872, /g. 17. 

**‘Fraud.’ in my opinion ,^Js a term that should be reserved 
for something dishonest and morally wrong andmueh mischief is^ 
I think, done as well as much pain inflicted by its use when 


172 



m . 

^illegality' and ^illegaF are the really appropriate expressions' — 
per Wills., J". Em p. Watson, 21 Q. S. J). 301, at p. 809. 

other words. ••...the term fraud mustbemsed and under-* 
stood in the common meaning of the word, as it is ordinarily 
used in the English language, and as imply ing some base conduct 
and moral turpitude. With all deference to those who hare 
persistently continued to use the expression Legal frauds 
which, I believe, was first introduced by Lord Kenyon in 1801, 
it is certainly a matter of regret that the expression has ever been 
introduced into legal language, I adopt with regard to that ex- 
pression the words of Lord Bramwell in Tfcir y. Bell{^ Ex. 
238, 243] where he says. do not understand legal fraud. To 
mj mind it has no more meaning than legal heat, or legal cold, 
legal light, or legal shade. There never can be a well-founded 
complaint of legal fraud except where some duty is shewn and 
correlative right, and some violation of that duty and right. And 
when these exist it is much better that they should be stated 
and acted on than that recourse should be had to a phrase 
illogical and unmeaning with the consequent uncertain ty*' — per 
Watkin Williams J in Joliffe v. Baker, 21 Q. B. D. at p 270* 

‘‘Fraud' is an extrinsic, collateral act, which vitiates the 
most solemn proceedings of courts of Justice. Lord Coke says it 
avoids all Judicial acts, Ecclesiastical or Temporal"— per De 
Grey C. J. in The JDuehes of Kingston's case [HoweWs State 
Trials vd. 20 p. 544] quoted in Nawah Sidhee Nmw Ali 
Khan v. Bajah Ojoodhyaram Khan, 10, M. I. A, at p, 556. 

‘“Fraud' is the name of something which has been denounced^ 
and seldom superfluously, by moralists, judges and legisli^oi^ 
in all ages. ^He that worketh deceit shall not dwell within my 
House.' The wicked balances and the bag of deceitful weights" 
or more refined equivalents are still to be heard of wherever 
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business is clone* Yet ib lias been foumi most difficult to define 
for legal purposes what ^fraud' really is, only it is good to re- 
member that the persistent refusal of the Court of Chancery 
to define ‘fraud/ which has ' become a commonplace in the mo- 
dern books does not signify any love of vagueness for its own 
sake, or any desire to exercise mysteriousness' and arbitray power. 
It was a precaution not only against the ingenuity of persons 
minded to keep themselves just on the windy side of the law, 
but against another sort of ingenuity, that of jealous and vigilant 
couipetetors for business, against unscrupulous ambition within 
profession, and sometimes against the hostility of sincere but ig- 
norant partusons in polities. ^Eraud^ may be described, for most 
usual purposes as the procuring of advantage to oneself or fur- 
thering some purpose of one's own, by causing a person with 
wi\om one deals to act upon a false belief’'- — Pollock's Law of 
Fraud in British India pp. 15 — 17 (edition 1894) Construe* 
live fraud — See Ibi-pp 39 and 40. 

Fraudulent. — ‘‘It is better nob to use the term ‘fraudulent' to trans- 
actions which are only such as the law will not allow. Though 
the term has by rather an unhappy use of language, been applied 
by Courts of Equity to transactions which are not at all dishonest 
in their nature" — per Lord Hobhouse in Khoo kwat Slew v. 
Wodi Taiko Hivaty 19 I. A. at p 18. 

Fraudulently —Defined, Act 45, 1860, S. 25; Act 15, 1887, S. S 
(6)^et 5, 1892, S. 2 (6); 3, 1881, 2; Reg. 2, 1888, S. 2 

(4); 4, 1890, & 3 (5). 

As used in .S. 464 of the PemZ Code must mean 

something different from dishonestly. It must be taken to mean 
as defined in S. 52 of the Indian Penal Code with intent to 
defraud" — Lalit Mohan Sircar r. QiE.y I. L. R. 22 CaL at p. 
322; as used in S. 471, Indian Penal Code^ See Q, P. v. 


■PE, 

‘ Haradhanj L Li E. 19 All: lit p:ZS9; Q, J5. v, Abbas Ali]I. 
L, R, 25 Cal. 512, See the observations of West J, in i?®//. v. 
liamwiat» I. L. R. 1 Bom, at irp 105, 106 ; see also Adilwl^- 
Eamk v, Q, j&\ P. E, 1895, No, 2* Cr, 

Freo C0Bi^eilt---Defiiied, Act 9, 1872, S. 14, 

'Free ot 'ReYBnue--^Q “Revenue free ” 

Fresll enquiry— See ^^Fwther enquiry F 

From— Defined, Aet 10, 1897, S, 9 (1); Bom, Act, 3, 1886, S. 8 (22). 

From generation to generation— ^‘The words ‘from generation 
to generation' cannot be called technical words: they are not mi- 
frequently used in common with words of a like kind, — such as, 
‘while the sun and moon endure/ — in Hindi written instruments, 
and by themselves when so used they do not in their ordinary 
signification import more than ‘absolutely' and *for ever/'— per 
Scotland C. J. in Arnmugan Mudali v, Ammi, Ammal,l Mad, 
CMi. 400. 

They, do not create such an estate as to operate as a bar to 
alienation by sale — Rajah Nursing Dev v. Roy Koylask Nath, 
9 il/, I, A,p,b5] See Satheanama Bharathi v, Saravana Bagi 
Animal, /. L, R, 18 iliaci. at p, 273. 

From my moTeable and immoYeable property— A stipu- 
lation in a bond for the recovery of loan “from my moveable and 
immoveable property" in case of default does not create a mortgage 
upon any property of the obligor— 27t0 Collector "of" Etawah 
v. Beii Mahmxmi, I; L, R, 14 All, 162, 

From time to timo.— ‘‘The words ‘from time to time' are words 
which are constantly introduced when it is intended to protect a 
person who is empo^vered to act from the risk of having com- 
pletely discharged his duty when he has once acted and there- 
fore not beitig able to act again in the same direcimn"— 

: :i7f . ; ■ 
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per Lord Penzance in Lawrie v. Leea, [1881] 7 App Cas, 19 
ai p. 29. 

Fruit— The word in legal acceptation is not confined to the 

produce of those trees which are commonly called frwU trees 
but applies also to the produce of such trees as oak, elm &e,~ 
See the remarks of Bay ley J. in B wllen v. Dennir^g 5, B» and 
a 847. 

Fugitive Criminal— Defined, 33-4 V. G. 5 2 8. 26. 

Fugitive Criminal of a foreign state — Defined, 33— 4 F. (7- 
56 8f. 26, 

Funds— Defined, Act 11, 1879, 8. 3; Mad. Act 1, 1888, 8. 2 ; Reg. \ 
1892,5.2. 

Further inquiry — The words ‘Turther inquiry” as used in S, 437 of 
the Criminal Procedure Code (Act 10, 1882) mean the inquiry 
preliminary to trial which regularly results in a charge or discharge 
and do not include the trial — Hari Das Sanyal v. SantuUa, I. L. 
R. 15 Gal. 608 ; mean the taking of additional evidence, not the 
rehearing of the same evidence — Darsan Lai v. Jhaifiiak Lai 
/. L. R. 12 CaL 522 ; according to the Madras High Court they 
signify as well a fresh consideration of the effect of the evidence 
already recorded as a supplemental inquiry upon fresh evidence — 
per Muthusami Ayyar J in Q. E. v. Bala 8inna Tambi^ I.L. .Ri 
14 Mad. at p 386; see Q. E. v. Amir Khan I. L. B. 8 Mad. 
336; Q. E. v. Dorabji Hormusji^ I. L. R. 10 Mad. 13; Harbhaj 
Rai y.Jwala, P. Rt 1887 No, 63. 

Further accommodation works — ^^^The works connecting two 
places for purposes of water supply are not ‘further accommoda^ 
tion works” within the meaning of 8. 12 of the Indian 
Railways Act (9 of 1890)— per Strachey J in G. I. P. Railway 
Co. V. The Municipal Corporation of Bombay ^ I, L.M. 28 
Bom. at p. 366. 
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Gain-*- Means exactly acquisitiou* Gain is something obtained 
or acquired. It is not limited to pecuiviary g^\iii. In fact we should 
haye to put the word ^pecuniary^ to show it. It is not 'gains^ 
but 'gain in the singular. Commercial profits, no doubt, if 
acquired are gain ; but I cannot find any word limiting it sim- 
ply to a commercial profit I take the word as referring to a 
company which is formed to acquire something, as distinguished 
from a company formed for spending something and in which 
the individual members are simply to give something away or 
to spend something and nob to gain any thing' —per Jessel if. i?. 
in Ee Artimr Anerage Assn* 10 App Ca, 546. 

Gained — '^The lands within the limits of settled estate which had 
become covered with water and afterwards re-formod are not 
lands 'gaineeV from the river or sea by alluvion or dereliction 
within the meaning of this legislation (Regulation 2 of 1819) which 
is confined bo lands so gained since the period of the settlement''— 
per Lord Hcrschell in Seeretary of State for ladia v. Fahmid^ 
nu’^nissa Begam^ L L R* 17 CaL B,h p. 602. 

Gaming Wrongfully— Defined, /ijf 45^ 1860^8.23. 

Gambling and wagering — constitute a w^ager, the transduc- 
tion behveen the parties miisb 'hvholly depend on the risk in 
contemplation/'^'and neither must look to any thing but the payment 
of money on tlie determination of an nncertaiiity.” But if, one 
of the parties hos event in his own hands" the tratisactioii 
lacks one essential ingredienb of a 'wager” — Bird wood J in 
BayahhaiTrihhowan dasv, Lalcmi Chand Paira Ghand,T, L* 
J>;9B-u.368, 

*‘A wager is a promise to give money or money's -worth 
upon the determimtion or ascertainment of an uncertain event; 
the consideration for such a promise is either something given by 
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the other party, or a promise to give upoa the event determining 
in a particular way”— Ansow’s £aw of (/owtroot. 

Game— Defined, Mad, Act 2,1879, S. 2. 

“The word ‘game’ is an indefinite word, and seems sit various 
times to have had various meanings ; to have at one time included 
one thing, at one time another; to have had at one time a wider 
and at another time a narrower signification ” — per Erie G. J in 
Jeff ryes v. Evans 34 L. J. C. P. 263. 

Gaming and playing— Defined, Act 16, 1884, S. 2 (1). 

Garden— “The word ‘garden’ is no where defined in Act 7 
of 1870, bub from its occuring in connection with the word 
houses, we are of opinion that the term refers primarily to 
» garden in the English sense, — ornamental or pleasure or 
vegetable, and that parambas do not ordinarily come under 
that category. We do not however, wish it to be understood 
tliat in no case should a paramba be treated as a garden for the 
purpose of the Court Fees Act” — Audaihodan Moidin t. 
Pullamhath Memally, I.L.B.12 Mad, at p. 304 [Collins (7. J". 
hnd Mathusami Ayyar, Parker and Wilkinson JJ]. 

Garden- Grante — “Under laoth Afghan axiA Biluch rule in Sindh 
much liberality was shown in the remission of revenue on land 
brought under garden cultivation. Garden grants are found 
Boattered all over the province and ai-e not confined to any parti* 
cular parts of the province. Subject to certain stipulations these 
lands are transferable" — Baden Powell's . Land System of 
British India Vd, III at pp 335 and 336, 

Garden-Sardar— Defined Act 6, 1901, S. 2. 

Gazette — Defined and 0. Act. l, 1887, S, 2. 

Gazetted officer.— Defined, Act 14, 1S87, S. 2 (1) (6) ; Act 1, 
1899, S. 3 ih). 
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General character. — The wor^a "general character" "may he 
constraed to include general reputation as well as general disposi- 
tion ’— and Others r. The Empress, P. R, 1880 No, 6(cr.) 

General custom or right— Defined Act 1, 1872, 48, 

Explanation, 

General meeting'.—Defined, 11, 1876, /S. 5. 

General officer of the command.— Defined, ilct 2, 1902 Sr2 
(o); Act 12. 1894, 8 . 4 (16) 

General repute. — “General repute" within the meaning of S. 117 
(S) of the Criminal Procedure Code means the reputation which 
a man “bears in the place in which he lives amongst all the 
townsmen, and if it is proved that a man who lives in a parti- 
cular place is looked upon by bis fellow townsmen, whether 
• they happen to be known to him or not, as a man of good repute/ 
that is strong evidente that he is a man of that character. Oa 
the other hand if the state of things is that the body of his towns 
people who know him look upon him as a dangerous man and 
a man of bad habits, that is a strong evidence that he is a man 
of bad character, but to say that because there are rumours iu a 
particular place among a certain class of men that a man has. 
done particular acts or has characteristics of a certain kindi, 
those rumours are in themselves evidence, under this section^, 
is to say what the law does not justify us in saying”— per 
Sir .John Stanley C. J. in King Emperor v. Jagannath, AIL 
F. N, 1903 p. 181. 

General Supply.— Defined Act 3, 1903, S. 2 ( J) 

Gentiles or Gotrajas (from Qotra)—Q-otrajas referred to in the 
Hindu Law "are described as descending from one common 
stock, a male, and derived generally through males, as forming a 
family though embracing possibly, many females and sueh 
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original bond of union is regarded as necessary to tlie oonstibutioa 
of the goira'' — per Lord Phillemore while deliTering the 
judgment of their Lordships of the Privy Council in Bhyah Marn 
Singh v. Bhayah Uger Singh 13 M, /. A, at p. 391. 

Gentleman. — ‘^According to Sir T. Smith, this title is applied 
generally to those who have nothing to do and can ^live idly*'' — 
per Pollock C. B. in Allen v. Thompson, 25 L J, Ex. 250.*‘As for 
gentlemen they may be made good cheap in this kingdom; for 
whoever studietli the laws of the realm, who studieth in the 
Universities, who professeth liberal sciences, and (to be short) vrho^ 
can live idly and without manual labor, and will bear the porb, 
charge and countenauce of a gentleman, he shall be called master 
and shall be taken for a gentleman per Sir T. Smith quoted 
in Blacksionea Commentaries on the Laws of England Book I 

^jp. 406 . 

GoUtOOS, — *^The Portuguese who discovered the way to India used 
the word 3Toros or Moors to describe the Maliammadan 
feudatories and subjects of the Moghul; other races %vere included 
under the genei’al name of Oentoos ” — E, L, 

GhSitwara due,— See Oudh Cases vol. 3 p. 204, 

GtiatWEli Tentire* — ^‘Ghat'wal lands were holdings of this kind 
[viz, minor service tenures] — an institution which originated 
probably in the earliest times and was adopted by all classes of 
rulers. They were in fact a kind of jagir created in frontier 
territories, so that the holders may be the ‘wardens of the 
marches '" — Badden Powells Land System of Br itish India VoL 
I at p, 532 {edition 1892)-Then speaking of the peculiar ghatwal 
tenures of Deogarh and other parts in Bengal Mr, Badan- 
Powell quotes, at p 595 of the same volume the account of it 
given by Mr. Oldham as follows:— Tt was th^ practice throughout 
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the district and in the portions transferred from Birbhum^ 
Bhagalpiir and Mxirshedahad for the great zemindars to assign 
grants of land, generally at the edges of their estates, in selected 
passes {ghats) or other spots suited for forts, to check the 
incursions of the forest tribes, as the remuneration of the person 
or family entrusted with the guardianship of the pass, and of the 
specified number of armed retainers w^hom he was bound to 
maintain. This was the general character of the Qkaiwali imnre. 
The grants were rent-free. The grantees held while they 
performed the conditions of their grant. The establishment of 
retainers varied much in size, according to the purpose for which 
they were wanted; and the extent of the lands assigned varied in 
proportion. Some of the holders were wardens of extensive 
marches, and their successors at this day occupy the position of 
considerable Zemindars. Other grants were merely for the purpose 
of checking the ravages of wild beasts. One in particular was 
given for the destruction of elephants 

*^There are ghatwal grants created under the Mogul rule 
which have become proprietory tenures, alienable and governed by 
Regulation 29 of 1814, and Bengal Act 5 of 1859. Others are on 
a different footing ; they are not alienable without the consent of 
the superior and the ghatwal may be dismissed by the Govern- 
ment or the Zeudndar, as the case may be, for misconduct^'—* 
Ibl at p, 587. 

Gift— Defined, Act 4, 1882, 8f. 122. 

Gift made in. contemplation of death.— Defined, Act 10 
1868,5?. 178. 

Giving false evidence— Defined, Act 45, 1860, S. 191. 

Going armed— As used in S. 19 (c) of Act 11 of 1878 (Arms Act) 
see Q. E, Y, BlmTSf L L. R* 15 Afi, p, 27, 
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Good and sufficient cause.— As used in Cl. 3 S.18, of Betig. 
Regulation II. o/I803 includes insanity.— IVottp v. Tke E. I. B» 
Co. 7 M.J.A. 104. 

Good faith— Dedned, Act 45, 1860, S. 52; Act 15, 1877, S. 3; Aci 
10, 1897, S. 3 (20) ; Mad. Act 1. 1891, 8 . 3 (11). 

“It may be stated generally that the words 'good faith’ 
have no technical legal signification, but are to be taken in their 
ordinary acceptation and mean simply honesty in belief, purpose 
or conduct” — E. L.E. See Bhawoo Jwaji v Mulji Dyal, I. L. R. 
12 Bom. 377. As used in S. 53 of the Transfer of Property Act 
(4ofl882) s&e Ishan Chander Das Sirkar v. Beshu Sirdar, 
1. L. R. 24 Ca?. at p 828. As used in Art. 134 sch. 11 and 5 
and 10 of the Limitation Act (10 of 1871) See Manik Lai 
Aimaratn v. Munchershi Dinsha Coachman, I.L.R, ,\ 
Bom. 269. 

Good will — “'Good will’ may be taken, in the words of Lord Eldon, 
as the pi obability that the old customers will resort to the old 
place ,” — per Cotton L. J. in Pearson,^. Pearson, bi L.J, Ch. 41; 
“must mean every advantage every positive advantage of the late 
partner not carrying on the business himself — that has been 
acquired by the old firm in carrying on its business whether 
connected with the premises in which the business was previously 
carried on, or with name of the late firm, or with any other 
matter carrying with it the benefit of the business ” — per Wood 
V. C. in Ckarton v. Bougies, 28 L- J. Ch, 845. ; per Jessel M. R, 
in Quresi v. Cooper and Go., 14 Ch. D, at p. 600. Sec 
also the observations of Cranworth L,0, in Austen v. Boys, 
27 1. J. C/i. 714. 

Goods.— Defined, Act g, 1872, S. 76.; Act 11, 1876, S. 3.; Act 4, 1889 
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a 2 (4). Ael 9,1890, a 3 (9). Act 2, 1896, 8. 8 (5). Bom. 

Bom. Ad 6. 1886, 8,2(6). Bom. Act 
1888, S. 2 (f). Mad. Act 3, 1883, S. 2 (iv), Mad. Ad 3,1885 
a 8 (4), Mad. Act 2, 1886, S. 3 (12). 

Books are covered by tke word‘'goods'' within the meaning 
of Act IVof 1880 (/?id!ia ?2 Merchandise Marks Ad)—Kanai 
Das Basaraji v. Radha Shyam Bysmk I. L. B, 26 Cal. at 
p 233. 

Goods and chattels.— ‘*'The words (‘goods and chattels’) are naed in 
their strict sense in S. 58 of Act 9 of 1850 and do not include 
fixtures” — per Wilson J. iti ilfttfer v. Brindban. J. L. M, 4 
Cal. at p. 947. See Matty Lull Seal v. Dent, 5 M. L A at p 348. 

Goods and merchandise. — “The expression 'goods and merchan- 
dise, [as used in art. (2) of SeJu II of the Stamp Act I of 1879] is 
not an equivalent for moveable property; but is borrowed from 
the English Stamp Act, the language which is again taken from 
the English of Fraud' *-^per Farran C. J. in FoAra 

Mahamadali r. Ramchandra L L. R. 22 Bom. at p. 787. 

Goods in transit.— Defined, Act 9, 1892 S. 100. 

Gordon Settlement. — “What is termed a ‘Gordon Settlement 
was an arrangement-entered into in 1864 by a ce mmitee, of which 
Mr. Gordon, as Collector, was chairman, acting on behalf of Govt, 
with the Vatandars in the Southern Maharatha country by 
which the Government released certain vatandars in perpetuity 
from liability to perform the services attached to their offices in 
consideration of a judi or guitar ent charged upon the vatarh 
lands. These settlements were given binding legal effect by clauses 
2 and 3 of S. 15 of Act III of ISlV—Appaji Bapteji v. Keshow 
Shyam Rav. r. Appaji Bapuji, I. L. B» 15 Bom. 13 at p. 14. 

GOTeraing Body,— Defined, Act21, 1860,8. 16; Act87f 1860 S. 23. 
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Acim, 1852, S. 12. Act 45. 18(‘.0 S. 19, 263. A. (4) im, Act 3, 
1895, S. 2.. Act 17, 1864, 1 ins. Act 2, 1890, S. 1.; Act 2, 1874, 

S. 3. ; Act 14, 1882 S. 2. ; Act 13, 1885, S. 31. Act 17, 1885, 
S. 12 (2). Act 18, 1887. S. S. 18 (2). Act 9, 1890 S. 137 (2); iief 
10, 1897, /8. 3(21); £om. Acts, 1836, 8. 3 (10); ilfctd:. Act. 5, 
1882 a 2.; Beg. 1, 1888, S. 11 (2). 

Government of India.— Defined, Act 45, 1860, S. 16. ; Act 10, 
,1897, 8. 3 (22). Bom, Act 3 1886. 5 3 (9). 

Government Pleader.— Defined, Act 14, 1882. S. 2. 

Government Provident Fund.— Defined, Act 9, 1897, S'. 2 (2). 

Government Security.— Defined, Act is, 1886, S. 3 (i.) 

Government stores andJEquipages.— As used in Cl. 3,S. 87 of 
Act V of 1884 (Madras) inoinde stoi’es and carts belonging to the 
Government Jails.— Qu,eeu Empress v. Kutti Ali, I. L. K. 20 
Mad, 10. 

Government Ward.- Defined, Act 17, 1885, .S'. 3 (l). Aet 24, 
1899, a 2 (1) iJe^. 1, 1888, S. 3. (2). 

Governor — Defined, 33-4 V. C, 14, S. 17. 33-4 V. G. 52., S. 26. 33 
4 V. C.90, S 30 , 36 7 V. 0. 88, S. 2 412 V. c. 73, a 7. 44-5 V. 
69, Pt. 4, S. 39. 44-5 V. C. 58, S. 190 (27). 47-8 v. c. 31, a 11. 
25-3 V. c. 63. S. IS (6). 

Governor-General— Defined, 44-5 V. C. 58, S. 190 (26). 

Governor-General in Council.— See Government of India, 

Grade— As used in S. 285 OiuiZ Procedure Code {Act 14. 1882) see 
Turmiklal Harksan Eai v. Kalian Das KImsal, I. L. R. 19 
Bom. atp 129. 

Grand children— Defined .dcZ 10. 1865, S. 86 ; ^c( 20, 1870, a 6. 


184 


OR, 

Grant of money or land revenue —Defined, Act 23, 1871, S, 
3 ; as used in 6’. 4 of the Pensions Act 23 of 1871, see Vyankaji 
V. Sa'i jarao Apajii'ti^o.I. L, i2, 16 Bom. 537. 

Grantee.— Defined, Act l, 1869, S. 2. 

Grantsd. — As used in S. 280 (Act X of 1877), is equivalent to the 
expression '^admitted'* as used in S, 245— per Prinsep Xin Dewan 
Ali r. Sormhibala Dabee L L, R, 8 GaL29^ — See also 8her. Ali v. 
Deoki Nandan P. J?. 1889, No* 19; Misri v. Ttdm Bam P. B^> 
1887, No. 54. 

‘*An application under S. 235 C. P. C. is granted at the 
moiueiit when the order is passed ordering execution according to 
the nature of the application. Except wdiere that order expressly 
refused an y portion of the relief applied for, I would hold that 
in order to cover and govern all subsequent orders to complete 
execution according to the nature of the application as registered 
and over the propei ty specified therein ^' — Per Knox /. in Rahim 
Ali Khan v. Phid ( hand /. L. R. 18 All. at p 487. Nilmony 
Singh Deo,y. Bissetsimr Busier ji, LL, R, 11 CaU 744; see also 
Paraga Kaar w Bhagivan Din* l.LR.S AIL Rama 
Dhar v. Ham Dayal Ibid, p 586. 

Granting, refusing or revoking> certificate— As used in 
S. 19 Succession Certificate Act 7 of 1889; see Bkagwan v. 
Manin Latl L L. R. 18 Ali. 224; Bai Devkore v. Lai Ghand 
Jivfeii Das I. L. R, 19 Bom. 790, Radha Rani Dassi v. Brindaban 
Chandra Basack J, L. R. 25 Cal. 320; Deivan Ali v. Soroshi 
bal(% Dabi, 10 0. L. P. 111. 

Gratification — Defined, Act 45, 1860, S. 161 Explanation. 

Grievous Hurt— Defined, Act 45, 1860, S.'320. 
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v. Oharib Dm^ I L. JL 13 AIL at p ;.259. 

■■Ga’033 iacoillS-~“Defuv3d; Act 10, 1S92, S 2(2). 

01*033 n‘"':'5l60t — As used in S, 7B of the Transfer of PropeTi]i Act, 
(4 of 1882); see 8han Mann Midi v. J/adras Building Co. L L. 
•£.15 J/aci. 208. 


’Gx^OSS lieglig-31106 — Lord Cranworih in WiUon y, Brett (3 Hurls 
.&c. 337) observed that *‘he could see no difference between neglL 
genoe and gross negligence ; tliat it was the same thing, with the 
addition of a vituperative epi^het’^ Mr. Justice Willis agreeing 
with this dictum remarks ^'confusion has arisen from regarding 
BegUgence as a positive instead of a negative word. It is really the 
absence of such care as it was the duty of the defendant to use/* 
See Grill v. 'The General IronSareiv Collier Company ^ 37 L. J. 
Bep, (N. S.) G. P. 205 ^^T!ie use of tlie term ‘gross negligence* 
is only one way stating that leS'^ care is required in some cfs<* 8 
than in oil ers, as in the cose of gratuitous bailees and it is more 
correct and bcientiiic to doiine the degree of care than the de- 
grees of negligence’' — per iloutague Smith J. ibid. 


course if intended ns a definition the expression %ross 
negligence* wholly fails of its object. But as there is a practical 
clifferenc) betw^een the degrees of negligerme for whioh differont 
classes of brdiees are responsible, th.e term may be ii;'eful!v 
rsta:in*d as description of tiiat difmr-ence ni'-u'c especialiy as it has 
been so long in famiaar use, and Ims been sanctioned by sneh high 
authority as Lord H‘dt and Sir William Jooes in his Essaaf on 
the Tjtio of Bailment — 'per Loid Clielmsford in Giblin v, 
MCM alUn^ 38 X X P. C. n% p 28. is said that there may be 
difficuItyMhi defining -what gToss negligence is; but J agree in 
the remark of the Lord Cuief Baron in the court below when 
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iiQ says, ^Hliere is a certfdn degree— 'negligence to 'wliicli everyoEe-;* 
altaclses great .blame. It is a to .sii|>pose- 'tliat things ara' 

not dibereat because a strict line 'of demarcatinn cannot be- 
drawn between theuv^— per Cranipton J ht Beal r» The Soatk: 
Dcvo'ii liaikvai^ Co. 3 Hiirh iKnUi ChSlT. 

Gross ¥altl9 — *'Gross Value'' is ditTerent fromS^alue'. It is tliougliS'^ 
conTenicnt, an inaccurate expression liKe %ross profils/ The 
difference between what a thing costs and the larger sunn it sells 
for is not proiit if the buying ami seliing are attend-d with ex^ 
pense to the trader. Value is net vjdue'"— per Lon! Eramwell ia; 
Jjol/bs V. Grand Jane, Waterirorks Co. 53 X. J, Q* ^2. S» (7» 
9" App, Ca. 4 j9. 

Growing crops— '^Growingi^ crops' are of two principle kincTS| 
nattiral and ihdaslri’iC^ and accordingly they are generally 
rehiroi to tis fritctiis natlonales, those whiefi are the national 
growth of the soil^ such as grass, timberj the fruit of trees d&e* 
md. f r ltd as undastrealeS) those produced by human labour la 
sowing and rt-aping’'^ — E, L* E. 

Gnar^BtaO.— £ee Continuing guarantee, Contract of "guarantee^. 

Guaranteed Company— Denned, 42-3T. C. 41^ S. 1, 

Gaardian.— Defiaed, Act 13, 1880, S, 2 (B), Act 8, 1890, S. 4 (2)’ 
Bam. Act 5, 1880, a 2. Bom. Act 3, 1874, S.4, Bom. Ad 1, 1877 
8.2(2). Bom. AdA.im.S. 2(2). Bom. Act 1, 1892, a 
46 (6b Mad. Act 4, 1884, S, 3 (XVII). Mad. Act 5, 1884, 
a3(xry 

As used in Sec. .51 of the Giiardinrcs and lFar^i,5 Act (8 of 
,.1890). irieaiid giiardiat-i who was sueliat the tim.e the AoXeama 

■ -mio, Tolang J, in Bdlahh Dam Mira Chand r. 

; . Erishm Bai L L. R. 1 7 Bom. 566, at p, 56a ' 
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As os«d ia S. 440 £?. P. <7, {Act 14 of 1882 as amended by A cl 
B of 1890) when applied boa lunatic means the manager of 
his estate — Bai Divali y. Hira Lai, L L. 23 Pom. 403. 

Guardian and ward — ‘‘The expression ‘guardian and ward* is in 
common legal use to express well known and definite legal relation 
distinct from the relation equally definite^ and equally well 
known by the expression of principal and agent '^ — Sher Ali 
Khan r.Khwaja Mahammad Khan, P.R. 1891 No 84, atp.419. 

Gll0St. — A guest is a person who uses the inn either for a temporary 
or a m'>re permanent stay, in order to take what the inn can 
give. He need not stay the night. I confess 1 do not understand 
why he should not be a guest if he uses the inn as an inn 
for the purpose merely of getting a meal there. There i» 
not much to be said, upon the authorities for the proposition 
that a person in order to be a guest at the inn must be a wayfarer 
or traveller. 1 quite agree that in olden times wayfarers were 
more often 'guests* than any body else. The inn keeper's liability 
is said to arise because he receives persons, per Wills J. in Orchard 
Y. Buck & (7o. [1898] 2 Q. P, P. at p. 287, 
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Habitable room —Defined, 3^899, a 3 (19j. 

Habitually « — ^The intention of the Legislature in using the word 
(^‘habitually”) in S. 142 of the Bengal Municipal Act (3 of 1884) 
was not to use it in any sense capable of being exactly defined 
as a matter of law, but to leave it to the Court to determine in 
such case as a matter of fact whether, the use was habitual or 
cot ” It imports some degree of frequency and that in order that 
a cart may be said to be 'habitually used' within tlie limits of any 
Municipality it must be used within those oftener than it is 
not, regard being had to the total extent of use within and with* 
out the Municipality to which in due course of business it is 
or might reasonably be put,” — per Macpherson and Banerjee JJ. 
in The L^xjal Remembrancer on behalf of the Local Govern^ 
ment v. Sliama Gharan QhosCy I, L R. 23 CaL 52 at p. 54, 

Hack-stable.— Defined, Mad. Act 1,1884,8.3 (99) Jlfad. .dct 4 
1884, S. 3 (X/F.) 

Hackney carriage.— Defined, Act 14, 1879, S. 2; Ben. Act 2, 1891 
a 3 (2) Mad. Act 8, 1899 S. 3. 

Half a year.— ‘A ^half a year' is not the same as months' but 
means half the days of the year" S. J. D» 

Hamesha (Always and for ever)— The use of the word 
“hamesha” in a grant of an allowance from a proprietor is “not 
inconsistent with restriction of the interest to the life of the grantee 
but the circumstances under which the instrument is made or 
the subsequent conduct of the parties may show the intention 
with sufficient certainty to enable the Courts to presume that the 
grant was perpetual— per Sir Bichard Couch in Aziz-nn-nua' 
■V. Tasadduq Husain Khan I. L. iJ.2S AIL at p. 880 F. C» 

Hamlet. — Hamlet is common acceptation used for a vill" per 

Kenyon C. J# in King v. Morris, 4 T, JR. 552. quoted in /. D* 
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HaqHagiig zemiiidari apna. — See Pern, Singh y. Pertap 
Shigii^ I, L. II, 14 AIL at p. 183. 

fiagiat — 'The word ‘'haqiaL" means rights and interests in the legal 
sense of tlie phraso^ Sheo Ralan Kuut y. Mahipal Kiuit /• L, IL 
1 All 2bS, 

‘^The word ' haqiaC is derived from the word %aq' which 
means right in a general sense. Bat the term haqiat^ though 
primarily having a wide siguifica* ion, is now confined to mean 
landed estates, such as zemiadari or muaficlari tenines in these 
Provinces. In this signification it includes all the rights and 
interests possessed it) landed estates by a proprietor in virtue of 
his proprietorship. 1 he haqiat of the proprietor of a whole village 
is the vilh»ge itself together with all the rights 'which he has 
therein. Tne haqiat of tlie owner of a part of the village is 
the sh'ire which he possesses in the viilMg<% together with all Jhe 
rights which belong to him by virtue of being a co-sharer in the 
village. Thus the term haqiat includes the rights of a zemin- 
dar in the cultivated area, the waste land, the pasture grounds 
the tanks, the jangles as well as the village site or ahacfi land 
on which houses wdiether occupied by himself or by the ryots 
are situate" — per Mahmood J. in Ishri v, ThakJmr Din, A, IF. 
AT. 1882 p. 192 at p. 194 F,B. Straight, Brodhurst audTj’irel 
JJ. pSfewart 0 J. concurring) however held that share (haqiat) 
of the Khewnt referred to the cultivated areaor.ly — ifnclatp. I9S. 
Followed by Knox and B^airJJ. in Jadanath Eai r, MaliadeQ 
Pmutd Singh, A, IF. N, 1896 p. 99, 

Harbotir.“ Harbours ^'are places to shelter ships from the violence 
of the sea and where ships are brought for coinmercial purposee 
to load and unload goods (and passengers) and quays are a neces- 
, sary part of thenf per Lord Esher M. M. m M. v. Marmni 1886, 

. J 2 Times Mep.2B4^, 
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Befinea, 51— 8. V. G, 60 S. 742; 45, 1860 S. 216: B. ; 

3, 1894 8. 8 Mud, Act 2, 1886 S. 8. (8). 

Hard or unoonsoioiiabio bargain.— See Ck unni Kuar r. Rii.p 
Singh, I, L,E. II Alibi. 

Has clone substantial Acts— As used in S. 22 Specific Relief 
Act (1 of 1877), see 8kib Lai v. TkeCoU&do'ro/ Bareillg^ I, LI 
M. 16 All 423. 

Hat — is a benefit arising out of land and is therefore witliia 
the defen itioii of ‘^ansnoveMbie propertj'/^ an given in S. 2 Clause 
5 of the General Clauses Ad (1 of 1868.) ^Swrendra Narain 
Singh v. Blicd Lai Tkakur, 1, L. 1122. €(ih 152. 

Have issue. — ‘In devises the term ‘iiave* in such phrases as ^have 
issuse^ ‘the I uids which I have* means Imve jat the date of the 
teBtatoi’ s dca A. X. li. 

See Gurusami Rillai v. Sivahtmi Amwal, L L. R. IS 
347 ; S. C 22 I. A. at p 128.; Damod^ir Das Tapi Das 
V. Dayabhai Tapi Das^ i. L. li. 21 Bom. at p. 22. 

He. — Defined Act 45, 1860, S. 8. As used in the p.'vs-age ‘^after 
perusing the record and heai icg anpUcant or his pleader if he 
a|>ptars** ill 8. 423 of the Criiniiial Froeediire G>de, (Act 10, 
1882) refers to the pleader and must not be read as either of 
them* — per Mahmood J. dii^senting from t lie ecu trary view taken 
Edge C. J.f Straight and Young, JJ. in Qween Empress v. 
"Poh.pi and oikerSfl. L. R. 13 AIL 171. 

Head of tlie office. — The expression '^hcad of the office’* as used 
iu S. 2b of the Court Fees Act (7 of 1810) ches not refer to the , 
heud of the office of a Court or at ail events to the head of the 
: office of a High Court acting not assuclibut as a taxing officer 

. bat it refers to ,the head of a* public office eueli as the Board .:<)£ 
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RereBue — Balkaran Rai v. Gobind Nath Tiwari, L L. R. 12 
AIL 129. , , 

Head of a family.— DeEiu d Bom, Act 3 1874, S, 4. 

Head of tlie village. — Detined Mad, Regulation 4, 1816, S. 3, 

Headman. — '^The ^headman* [of a village in former times] bore 
various titles in different parts of the country. In Bengal he 
was known by the name of Mukuddum or Mundult at least 
in Muhammadan times and nee ms to have corresponded with 
the gram adhiput or Superintendent of a village referred bo 
in Mann; other names were Gond or Oanda^ Potail and Pur- 
dhan. He was a partly elective, partly hereditary officer; and 
combined the functions of head of the Municipality with those 
of an officer and representative of ihe Government. He was 
supposed bo derive his descent from the founder of the village, 

the State had probably always had a veto upon his 

appointm<-nt, since he was an officer of the State, as well as the 
representative of the village, and the Stale could dismiss him 
at pleasure.'* 

His most important functions. ..were those of adjuster of tha 
revenue on the village and of collector of the revenue. He ar- 
ranged all the details of the assessment ; ascertained the extent 
of each holding in the village ; esri mated the growing crop, and 
saw the threshed corn heaps weighed, and apportioned the reve- 
nune accordingly either by estimate or by the actual out-turn. He 
also received the share which represented the revenue and deli- 
vered it in kind to the superior revenue Collector ; or at a later 
period to the malguzar or contractor for the revenune.’*-— /Sea 
Phillips Land Tenures of Lower Bengal pp, 26-28 (T, L, L, 
1874-75). 

Defined, JSegf'??. 1> 1896, S, 2 (4); Regulation 5, 1896, 
,S.2(6.) 
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Officer* — Defined, Bengal Act ij 1871, S* 1, Mad* Ad 
1884», S. 8 (j) Mad. Act 2, 1892, S. 3, 

^ Hear.— ^‘Unless there be something which by natural intendment, 
or otherwise, would cut down the meaning I apprehend there 
can be no doubt that the Legislature, when they direct jk parti- 
cular cause to be heard in a particular Court mean I that it is to 
be heard and finally disposed of there. And further when they 
say that it is to be heard [meaning heard and finally disposed 
of] — in a particular Court, they mean unless there is something 
in the context, which either by natural interpretation or by neces- 
sary implication would cut it down, that in all ^matters which 
are not provided for that Court is to follow ordinary jjro^e* 
dure''- — per Lord Blackburn in Re Green^ 51 L, J. Q. B. at p* 44. 

Heard and finally decided.— The expression heard and finally 
decided*' as used in S. 13, Civil Procedure Code means that 
a former Judgment proceeding wholly on a technical defect or 
regularity and not upon the merits is not a bar to a subv^equent 
suit for the same cause of action ’' — iier Mahinood J. in Muham-> 
mad Salim v, Nabian Bihi, J. L. R, 8 Alt. 282. 

Heirs — Defined, Act 27, 1866, S. 2 ; Act, 1, 1869, S. 2 ; Act 24, 1870 
S* 2 ; Act 21. 1881 , S 3; Act 22, 1886, S* 4S (2). 

As wed in S. 7 Madras Regulation 29 of 2 802 meons 
persons who in the event of death would inherit from the im- 
ceding incumbent.— A Pillai v. Vijayammaly i.L. R, 
4 Mad* 338 ; Seetaramayya v, Venktaraza^ /. L. R, 18 Mad* 
420 at p. 421* 

Held.— The expression by him as in S. 7 Act 12 of 

1881 {N. Tf'*. P. Rent) ''must he construed to mean land belong- 
ing to him or to which he was entitled as Sir, and as literal in- 
terpretation should be placed upon these words as is consTjatent 
,,,, ...Willi , the,, cannons , of construction— per Straight* Offg*G*J* In 
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Sarja$v.RadhaEis7ien,I,L.B.8All.a,t‘p.25f^. 

Hexnp. — Defined, .iici 12, 1896, S. 3 ('k). 

Hereditary interest.— The expression “hereditary interest" means 
an “interest acquired by inheritance” as distinguished from an 
interest acquired by purchase, gift or other mode of acqaisitii-n^ — 
Chinava t. Bhimanganda, I, L. B. 21, Bom. at p. 793 [yarran 
C, J. and Parsons J) 

Hereditary office. — Defined, J5om. Act 3, 1874, S. 4 ; See Pasu 
r. Sita Bam, I. L. R. 21, Bom. at p. 737 Chinava v. Bhiman- 
ganda, I. L. B.21, Bom. 781. 

Hereditai^ tenure.— Defined, Beng. Beg. 37, 1793, S. 15. 

Herein. — As used in S. 3 of Act 10 of 1877 {Civil Procedni'e), See 
Tlda Begam V. Imam-vd-din, I. L. B. .2 All.18. 

Heretofore. — See Lai Singh v. Chet Ram, P. R. 1881, No. 121. 

Heritable and transferable j)roperty.— Defined, Bom. Act 
5. 1879 S. 73. 

■Her Majesty —Defined, 7-8 Y. C. 12, S. 20; Act 10, 1897, S 3 
(23) ; Bom. Act 3, 1886, S. 3 (8) Mad. Act 1, 1891, S 3 (13); Beg. 
3,1887,8,2. 

Her Majesty’s Military Forces.— Defined, 67“8 V. C. 45, S. 4. 

Her Majesty’s Haval Forces,— Defined, 57-8F. G. 45 S. 4. 

Her Majesty’s Begular Forces — Defined, 44-5 F. G. 58 
S . 190 (8). 


Higll Court— Defined, 48-9 F. C. 26, S. 2 ; Act 17, 18f 4, S. 1; 
Act 10, 1865, S, 3; Act 15, 3865, S. 2-, Act 21, 1866,8.3, 
Act 27, 1866, S. 2: Act. 28, 1866, S. ! ; Act 4, 1869, S. 3 ( 1); 

Act 2, 1877, S. 1 ; Act 10, 1882 S. S. 4 (r), 266; Act 14, 1882 
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S. 6 H, ; ilc^'5,.1888i,& S: 4 (10) 50i4^)\A:ct II, 1889, Si Si 8 
i4)j,iLct 14. 1891, S, 8, Act 1892,. S. 2 (3); Act 12, 1893,. 
S. 3 (2); 10, 1897, S, 3 (24) Act 5,1898, S. 4 (g) N. and O. 

Act 1887,- Si.. 2 (17) Regn, 1886, Sj I, ef 8 cA,; 

S, S. 4 ( 1 ), 10^ Reg'W.^ 189l,.a. 10 (a) 

clause !•;: As used in S. 8 of the i Pracii^io'Jier^ 

18 of 1879, See /7i the matter of’ tMe petition of Fadma^ 
Dut Joshi I\ L. R, 24 AIL 

Hlglmess. — ''A. title of honour; given to- princes and' certain other 
persons of high rank. In. this country (England) it belongs 
exclusively to members of the Royal Family.. RHor to the 
reign of Henry VHI the Severeign himself was called High* 
ness, bat that monarch adopted the titlQ oi Mtifestyy. whicR* 
has been used by English Sovereigns ever since. The title: 
Highness is however, used by some princes exercising Sove^ 
reign powers, as for example, the Khedive of Egypt.'^ — E* L, E* 

Highr water mark.-~Definedj Act li, 1853, Si S 15,1879^. 
a 2, 10, 1889, 8.4 (4): Act 4,. 1887, Si 2 ; BomJ 

Act 5, 1879, S. 37 Explanation; Bonv, Act 6, 1886, S. 2 (2)j: 
Po?n. ilc^ 5, 1888, S. 2 (6).- 

Higlaway. — ‘‘A highway is a way along which the public gene- 
rally has a right to pass. If the public has a. righ^to pass on - 
foot only, the way iS’ a public ; if the public - has- 

a right to ride or lead a horse along the way it is- a; Bridlepath 5; 
if the public has a right to drive cattle- along the- way, it is 
a Driftway, if the public- has a right to drive in carts or ear*^ 
riges along the way it is a. High Road” — K L. E, See BvMic 
Highway” 

Hill tract.-^Deffned, Reg. 1, 1895, S; 2 (1). 

Hill tribe.— Defined, Regn.^ 1 1895, S. 2 {2}^ 
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Hindu.— The term ‘Hindus’ as used in S. 3S1 of the Indian. Sue^ 
cession Act (10 of 1865) is denomination not of a race but of 
a religion. There is no race of Hindus. It is not the inha- 
bitants of Hindustan who are Hindus,, but those only of them 
who profess a I’eligion which is called Hindu religion. Just so 
there is no race of Muhammadans or of Budhists or of Chris- 
tians — Per Parsons J, in Dagree v. Pacotti San Jao, I, L. R. 
19 Bom, at pp, 787, 788, means and includes a Jain, — Bachchi 
Y,Mahlian Lai, I, R. 3 All, 55; as used in the Elndw 
Wills Acb (21 of 1870) S. 2, see In jre Haji Ismail Haji 
Abdulla, I. L, R, 6 Bom, 452, 

His Majesty’s Regular Forces.— Defined, Act 2, 1906, S. 2 (b). 

Hissadar deh.— -The word ^hissadar* taken by itself and with- 
out reference to any context is ambiguous. Whether the words 
* hissadar deh ’ means a co-sharer of a mahal in the sense in 
which that word is used in the Land Revenue Act or merely 
the ' holder of a share’ depends upon the context of the docu- 
ment in which it is used” — per Strachey G, J, in Dalganjan 
Singh v. Kallu Singh, I. L, R. 22 AIL p. 1. 

Hissadar ckjaddi. — See Sheohalah Singh v. Lachmi Dhar 
LL,R.2B All. 427. 

. ' ' 

Hissadar karibi. — With reference to the eontext of a wajibularz 
it was held by Mr. Justice Banerji that the words hissadar 
karibi did not refer to ^nearness in blood but to nearness as 
regards the holding of share in the village — Balzor Rai v. 
Madho Rai and others A. W, N. 1895 at p. 79; per Mahmood 
J. Makadeo Prasad v. Sahiba Bibiy A, W, N, 1887 j p. 260. 

Hissadar Sbikmi, — The expression '^hissadar skikmi'' as used 
in the clauses of a wajibularz dealing with various classes of 
persons who were entitled to preemption in preference to strain- 
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gers, does not necessarily imply any idea of subordination, but 
is applicable to persons who are co-sharers in the particular 
khata of the patti in which the land soldi was situated — per 
Strachey 0. J*. and Banerji J. in Abdul Shakur v. Mendaiy[I, 
L. B, 28 All. 260. 

History ticket— Defined, Aet 9, 1894, S. 3 (6) 

Hold. — Defined, Act 27. 1866, S. 2. See Bombay Burmah Trad- 
ing Corporation v. Fredreick York Smithy I. L. B 19 
Bom* p. 1. 

Hold land, to. — Defined Bom. Act 5, 1879, S. 3 (10). 

Holder. — Defined, Act 26, 1881 S. 8 ; Act 9 1886, S. 2 (1) Bom* 
4c« 2, 1863 8. 16 (f.) Bom. 7 1863, S. 32 (i). ^Bom. Act 
8, 1874, S. 15, (4). Bom. Act 5, 1879, S. 3 (11). 

The words being holder of a license"' in S. 56. Madras Ab- 
kari Act (1 of 1886) must be taken to include any person in the 
employ or for the time being acting on behalf of the holder of 
a license — Qaeen Empress v. Makabiyan Servai I. L. B. 12 
Mad. 63 ; as used in Act 6 of 1876 {Ghota Nagpur Encumbanee 
Estate) see Koha Mahton v. Mandi Jagarnath Sakai, I. L. R. 
27 Cal at p. 467*, See Qopika Bai y. Lakhsman, J. L. B. 24 
Bom. 538, 

Holder in due course,— Defined, Act 23, 1881, S. 1. 

Holder of an Estate or tenure,— Defined, Ben. Act 8, 1880 
S. 4. Sen. Act 8, 1895, S. 2 (c). 

Holder of land — Defined Act 6, 1890 S. 3. 

Holding— Defined, Act 27, 1866, S. 2 Act 19, 1883, S. 3 (7), 
Act 8, 1885, S. 8 (g); Act 22, 1886, S. 37, Explanation 1, Act 16 
1888, S. 4 (g)\ Act 17, 1887, S. 3 (8), Bom. Act 5, 1876 S. (4) 
Ben. Act 9,1880 S. 4, jScn. Act 8, 1884,] S. L6 (8), Bom, 
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vtci 5 1878, SS. 9 (12), 47, 64. As used ia the Punjab Te~ 
nancy Act of 1887 see Qanju v. Asad P. R. 1882 No. 70. 

Holding of the raiyat.— Defined, Aci 10 1858 S. %\Ben, Act 
i, 1878,8. 6. 

Holiday -See “Public holiday.” 

Homage.— See “Allegiance” • . - 

Home-stead. — The word “homestead” “conveys the idea of a ’ 
mansion of the more homely kind, or of a farmstead .with their 
contignous buildings and curtilage and when used in connection 
with a Hindu residence in a village it includes the site of the 
building, the dwelling house, the trees, wells and shrine and 
all the appendages which together constitute the usual sur- - 
roundings of the ordinary Hindu village home” — per Parran 
C. J. in The Collector of Broach v. Venilal Keshav Bhai 
I. L, R. 2l, Bom. at pp. 593 and 594. 

“Day with its burden and heat had 
departed and twilight descending. 

Brought back the evening star to the 
sky, and the herds to the homestead,” 

Longfellow. 

Home trade passenger ship— Defined, 57— 8. F. C. 60 S, 
742. 

Home trade Ship”.— Defined 57 8. F. (7. 60. 742. Act I, 1859 
S. 118 (Am Act 6, 1881 5). 

Homicide. See' culpable homicide,” “culpable homicide not amount- 
ing to murder.” 

Honesty.— “The terms applicable to human conduct sach as ‘honesty’, 
for instance, or ‘good- faith’ or ‘malice’ or ‘danger,’ ‘reasonable 
apprehension' ‘cruelty’ cannot be defined. Such rudimentary 
terms elude a precise definition ; they can be illustrated but 
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not defined ; they mnst be applied to the circumstances of each 
case by the Judge and controlled, if erring in principle, by the 
Court above”-— Lord Hobhouse in Russel v. Russel, L. B, 

• [1897] £r. £. atp. 43d, • 

Honorary Assistant Commissioner— Defined Ad 13, 1879„ 

15 .'^ ' 

Honorary Magistrate* —Defined Aot 15, 1883, S 2j JSe 5 r. 5, 1886, 
S.2(3)!; 

Honorary Munsif— Defined iV. and 0. Act 2, 1896, S. 3 (1). 

Honourable.— ** A titilur prefix to the names of certain persons, 
who assume it either by courtesy, according to custom, or by 
'Royal warrant of precedency, or ill virtue of some office...,*.... . 
. Honourable^ of the second class are the Judges of the High Court; 

• County Court .Judges, maids of honour, and members of Exe- 
cutive and Legislative Councils of the colonies witL responsible 
Government— jS. JD. E. 

Horse.— Defined 44 5 V. C. 58, S. 190 (40); Act 16. 1861 S. 
“.21 (am Act 16, 1876). 20, 1899 S. 2; Act 2, 1901 S. 2 (o);, 

Ben. Act 8, 1880 S. 2; Ben. Act 2, 1891 S. 3 ^3); Mad. Act 3 
. 1879, S. 3; Mad. Act \ 1884 S. 3 (8). Mad. Act 4, 1884 S. 3 (XV), 
1901, S. 2 (e) 

The word ‘horse* as used in the Madras Town Improvement 
Act 1871 includes a pony — Vizgapatam Municipality v. <?. L. 
Walker L L. M. 5 Mad. 269. 

Hospital— ‘Originally no doubt ‘hospital was a word of very wide 
. signification............ In modern times however the significa- 
tion of the word has been greatly narrowed and it has acquired, 
-specially a raeanig of the place for the treatment of the sick 
and infirm— per Bruce J. in Moses v. Marshand. [1901]. 1 Q.B. 
at'p,671,.. ■ '■ 



Hospital Port dues. — Defined Act 10, 1889 S, 49 (2). 

Hotal, tavern, shop or place.— As used in cl. 2 of S. 11 of 
Police Ach 48 of 1860 are wide enough to include every 
place mentioned in the first clause of that section — Qween 
Empress v. 8heriar Ardeseer Erane /. L* B. 15 Bom. 530. 

Hotchpot, — By what Blackstone calls housewifery mataphor, 
the term is used in law to signify the mangling of property in 
certain cases, in which a person claiming to share in a common 
fund is hound, as a condition of so doing, to bring into the fund 
other property deemed in law to have been previously advanced 
to him in anticipation of his final share in the fund. Hotch- 
pot implies in principle, and is probably related in origin, to 
the Gollodio Bonorum of Roman Law— S. L. R. 

House.— Defined Act 20, 1856 S. 6 (1) Act 2, 1880 S. 6. Act 19 
1884,8.2(4) Ben, Act 6,1876 S. 6 (5) Ben Act S, 1884 S. 
(4J Ben. Act 2, 1888. S. 3, Mad. Act 5, 1884 S. 3 (XIiI); N: and 
0. 1 Act 1881 S. 2 id.) Reg. 1 . 1883 S. 2; Act 8, 1901, S. 3 (i); 
Act2, 1902,8, 2 (d.) 

*'The word house’ in the maxim 'every man's house is his 
castle’ means dwelling honse and does not include other buildings 
such as barn or^ outhouses not connected with a dwelling house 
which may be broken open in order to levy an execution— 
per Lord Esher M. R. in Hoddev v. Williams^ [1^^^] 2 
Q, B. at p, 666 G. A. 

As used in clause {c) of S. 266 of the Gode of Civil Pro- 
cedure refers to the house in which an agriculturist dwells 'or in 
which his representatives dwell after his death and to no other— 
per West) and Nanabhai Hari Das JJ. in Radha Kishion y. 
Bahvant, I. L. R. 7 Bom, 530 ; Jivmi Bhaga v. Mira /. L. R. 

12 Bom, 363. 
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HOUSe-breaking.—Definod, Aet 45, i860, S. 445. . 

House- breaking by night — Defined, ^e« 45, 1860, S. 446. 

House-drain.— Defined, 4c4 8 1898, S. 3 (20); Act d, 1899,8.3(21); 

House-gully. — Defined Bom. Act 3, 1888, S. 3 (v ) 

House-hold. — Servant or labourer. As used in Art 7, 8ch. 11 
Limitation Act 15 of 1877 does not include a pei’son whose 
duties are to sweep and clean a temple, provide flowers for daily 
worship and garlands for the idol — Bhavathradan v. Rama 
I.L.R.l Mad.^d. 

House of Commons. — ''The House of Commons consists of 670 
Members of whom 495 are returned by England and W ales, 
72 by Scotland, 103 by Ireland.” — E. L, E. 

House of Lords. — “The House of Lords, as at present existing, is 
composed of Members who sit in virtue of various qualifications, 
some because a remote ancestor was summoned to Parliament 
by the Sovereign and sat in obedience to the summons, others 
by reason of Letters Patent to themselves or to one of their an- 
cestors, others again by force of particular Statutes” — E. L. E. 

House productive of rent. — Defined, Act 20 1891, 8. 62 (5). 

House-trespass. — ^Defined Act 45, 1869, S. 442. 

Huri grants.— See Baden Powells Land System of British India 
Vol. Ill p. 336. 

Hurt. — Defined Ac/ 45, I860, S. 3 19. 

Husband.— Defined, Act 15, 1865, 8. 2. 

Hut.— Defined, Act 3. 1899, 8. 3; (22);Bcn. Act 2, 1888 S, 3 Ben. Act 
1, 1898. 8. 3 (1.) “But it appears to me to be impossible to say 
that common hut whether its walls be of mud or of mat is not 
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for ordinary purposes a house ; and we are not justified in intro- 
diicing modifications and limitations into the definitioii 
in Act 8 of 1859 when there is notbiag to had to the conclusion 
that the Legislature intended that the word house should be 
stead in any other than its widest seiise ^^ — per Macphersan J in 
Natoo Meak v. Ncmd Ranee^ 17, W. R. at p, 312. 

HllZOOri MalgOOZar. — See ‘‘Malgoozar/' 

Hypotlieoated.— Defined, Act 10, 1859, S. 112, 


IdantificattOll. — *‘Proof in a legal proceeding that a person, doeu- 
ment or other thing is that which it is alleged to be ' — E: L. E. 

Idiot .~An idiot ^ in the words of Lord Coke, is one * who from h's 
nativity, by a perpetual infirmity is non compos mentis.^' ^‘Per- 
sons who are both deaf and dumb are in ^law presumed to be 
idiots^* — E> L, B, man without any glimmering of reasons" 
BlachshnSn Idiots madmen or lunatics, — These words as used 
in Hindu Law “do not contemplate persons merely] of weak 
intellect in the sense that they are] not up to the ordinary 
standard of human ^Intelligence or endued with the business 
capacity to manage their affairs ^properly.— p^?- Straight »nd 
'Mahmood JJ, in Surti v. Naram Das I. L. R, 12 All, at p. 533, 

Illegal. — Defined Act 45. 1860, S. 43. 

Illegally, — As used in 8. 622 of the Code of Civil PTeoedm,rs see 
Sadami Kiutr x. Dinu Rai I. L, M. 8 All. p. fill. See “Ma- 
terial irregularity”. 

Illegal omission.— Defined Mtdylci 1, 1891. S, 2 (66}. 

Imagining. — See “Compassing" 
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IlHMediatoly is impossible to lay dbwn any Hard and fasi* 
imie as to wliat is the meaning of the word^'iinmediately^ in all 
eases The words hortliwiiy and* ‘immediately* have tne saine* 
meanings They are stronger' than the expression/witMin a rea- 
sonabie time’ and imply pr ompt vigorous action, without any 
delay /iiid whether there has been such actiorn is question, of 
f ict havini^ regard to the circumstances^ of ther particular ease"— *• 
per CliockbuiMi'C^ J. in Th^. Queen v. JusHeeB- ef Mrkshire^ 4 Q 
B. D. at?^, 47l, ^^Whea a Statute requires- that somethiiig shall 
be done ‘for thwithi' or even 'immediately' it would probably be- 
understood as allowing a reasonable- time- for doing it— 
well oh Slat itteB p; 423 [2hd edition] quoted with approval 
in fn re the application of Shesha'nima^. J. L. Rl 12 Bom, 
at />. 277. ^^The word ‘immediately^ although in strictness it 
exclndeS' all meantimes yet to make good the deeds arid 
inteirts of parties it shall be construed such convenient time as 
leasonahly requisite for doing the thing— Pybits v. Milford^ 2’ 
Lev 77 quoted in S. J D ; it meain within’ a reasonable- 
time — per C‘dlins 0. J, and. Wilkinsou J, in Queen Empresa Vi- 
Jammu, L L. R, 12 ilfad at 451 See also Shand & Co, v; 
Atmakicri Adi Nava yana Chketti 2 Mad, H, 0. R, at p, 194" 
and In re the appliaation of Bkea^ammw, T. R, 12 
at p, 27 T, 

IiautnOralitj.— Attending nautches and occasionally giving nan tehes^' 

at one’s own expen ''-e cannot be considered immoraiiii/ so as to- 
absolve a Hindu son from discharging his father^s debts— 
Kemp and Pontifex JJ. in Budree Lai v. Kantu Latf 23 If. 

p. 260- 

Immoveable property Defined, Mat 10, 186§j B, 3; Ad p 
27, 186S>- S. 2 doi5 28, 1866, B. 1 , Act 3 1877, S, 3, 4cii 4vlB82, 

8. 3 Act 10, 1892, B, 2 (1) 10, 1887, 8, 8 (25); Beng, Act 

6, 1876, 8, 5 (5) ; Bang. Act 3, 1890 S. t Behg. Act 3, 1894. S, 6 
(5) Bom. Act 6 1878, 8. S. B, (16); 
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Mad, Act 1. 1891, 8(U); F. andO. Act 1, 1887, S. 2 (18); 
ir,and O.AotKm2,8.2(6);RegA, mi,S.2, 

‘‘Putting a general construction upon the term(*inimoveabI@ pro* 
pertyO it is not identical with ‘lands or houses/ The word 
'immoveable' is used as something less technical than ‘real/ The 
term includes certainly all that would be 'real* property accor- 
ding to English Law and possibly more '' — per Sir L Colvile in 
Maharana Fateh Slnghji Jaswant Singhji v. Beosai Kallian 
raiji Hekoomut raiji, 21 W, E, at p 181, S. C» 13 J5. L, B» 254 
(P. C.); as used in S. 58 of the Transfer of Property Act denote 
not only the property itself but include the equity of redemption 
in such property— per Ghose and Garden JJ in Kanti Ram 
Kuttub-uddin Mahomed, /• L. R, 22 Cal, 33; but see Mata Bin 
Kasodhan v. Kasim Husain, I, X. R, 13 All, 432 F, B, 

Eat — A hat the possession of which is held by collecting 
tolls or rents is not an 'immoveable property" within the mean- 
ing of S. 9 of the Special Eelief Act (1 of 1877 ) — See Fazlur 
Rahman v. Krishna Prasad, I, L, R, 29 Cal, 614, 

Jallcar — is '‘immoveable property" within the meaning of 
fif. 106 of the Transfer of Property Act (4 of 1882)— JJam^opal 
BysaoJc v. Nurruddin, I, L, R, 20 CaL 446. 

Right to fish — A right to fish in a Khal, the soil of which 
does not belong to the person seeking to enforce such right is not 
immoveable property* within the meaning of S. 9 of Specific 
Relief Act (1 of 1877)— per Petheram G, J., O'kinealy and Ghose 
JJ. (Prinsep and Pigot JJ. dissenting) in Fadit, Jhala v. Qour 
Mohan Jhala^ L L, R, 19 CaL p 544. 

Tree , — “The tree so standing is ‘immoveable property* what- 
ever the plaintiff's intention might be as to cutting it down and so 
converting it into moveable propei ty*— per Sargent 0, J, iu 
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Sakha Ram MuUhet Mhadik v. Vishram^ L L JB. 19 B^m- 
207. See **Timber” Standing crops are immoveable property in 
tbe sense of the General Clauses Act (I of 1868) — per Edge 0, X 
and Tyrrell J. in Gheda Lai v. M.ul Chand, A. W, N, 1891 al 
p. 115] Madaya V* YenJcata, J. L, R, ll Mad, 19d, 

Water — am inclined to think that water as long as it is 
flowing in the bed of a stream or river is attached to the earth 
and is therefore “immoveable property.** Though it can be mad© 
into moveable property by severance or removal from the earth*'— 
per Stogdon J in Alam Sher v. Ram Chand and others P* Ji.» 
1898 No. 11. 

For the distinction between ^‘specific immoveable property"^ 
and “ordinary immoveable property” see the observations of 
0*Kinealy J. in Fadu Jhala v. Oour Mohan Jhala^ at p. 566| 
Mupra, 

Imperfect partition.— Defined Act 3, 1901, S. 106, Act llf 1876 
fif. 68 Jot 18. 1881, S. 136(3); Act 16, 1889, S. 26; MegnA^ 
1886. & 96. 

Imperfect pattidari— See **Pattidari/' 

Implied authority —Defined, Act 9, 1872, 8. 187- 

Implied covenant — “The term [implied covenant] is often used 
in a twofold sense ; first as denotitig a covenant which is to be 
gathered from the four corners of the instrument or from words 
or phrases not generally used in law to express a covenant 
and in this sense an implied covenant is for all legal purposes 
the same as an express covenant ; but secondly, it is also used to 
denote a covenant in law that is a covenant attached by the 
law— apart from any express intention of the parties — by reason 
of the use of some particular words, for example 'demise*; or by 
reason of a particular relation, for example that of a landlord 
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and tenant " — per Lord Rnssel in Baynes and Go. v. Llyod and 
Stms,imbll Q. b. at pp, 829, 82i, a A. 

Impliedpxomise— Defined ici 9, 1872, S. 9. 

Implied, release— Defined Acts, 1882, S. 98, Explanation. 

toaport— Defined, Aot 8; 1899 S 2 (.c); Act 1, 1878, 8. 3; Act 4, 
1884. S. 4 ,6) Act 12, l88t>, 8. 3 (3); Act 12, 1816, S. 3 (e); Bm. 
Act 5, 1878, 8.9 (10) Bom. Act I, 1886, 8. 9 (15) ; Act 8 of 1899, 
8. 2 (c). 

Importation— Defined, 4 31 11, 1878,(8.6 Explanation-, Aot 12, 
1886,(8.3(3). 

Imported -Goods are imported as soon as they pass within the 
limits of the Municipality, that is, brought within the limits frotn 
a place without its boundaries— See Jn re Rahima Bhauji, 
I. L, R. 22 Bom. 84 1. 

Impressed Stamp— Defined, Act. 2, 1899, (8. 2, Silb-see. (13). 

imprisonment— Defined, Act 10, 1897,(8.3 (26); N. & 0. Act 
1, 1887, (8. 2 (20); Mad. Act 1, 1880, 8. 1, Mad. Act 5, 1882, ,8. 2; 
Mad. Act 1. 1886, 8. 9 (6);, Mad. Act 9, 1888, 8. 3; Mad. Act 4, 
188 ' S. 3; Mad. Act 1, 1891, 8- 3 (16); Bom, Act 3, 1886, 8. 
8 (14). 

As used in 8. 395 of the Criminal Procedure Code “means a 
substantive sentence of imprisonment and does not mean an 
imprisonment for default in payment of a fine" — per Straight 
J in Queen Empress v. Sheodin I. L, R, 11. All. p 308. 

“Some confusion seems to me to arise from coBfounding 
imprisonment of the body with mere loss of freedom : it is one 
part of the definition of freedom to be able to go whithersoever 
one pleases; but imprisonment is something more than the mere 
loss of this power; it includes the notion of restraint within 
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gome limits defined by a will or power exterior to our own^*— 
per Coleridge J in Bird v. Jones, 7 Q. B» 742 ; it is ‘"an eiitiiro: 
restraint^'—per WilliMnis J Ibi. ‘‘imprisonment is as I appreb^ nd^ 
a total restraint of the liberty of the person for however a short 
time and not a partial obstruction of his will, whatever incon\eni* 
ericeitmay bring on him”- — per Pattesoii J. /ti ; ^‘Nothing short of 
actual detention and complete loss of freedom will support an ac« 
tion for false imprisonment — per Lord Macnaughten in deliver* 
ing the Judgment of their Lordships ot the Privy Council in Syed 
Mahammad Yitsiifuddin v. Secretary of State for India in 
€ounc%l L. JJ. 30 J. at p 168J1903.] 

IpiprOpSp — ‘Improper’ really m(*ans 'wrongful’ — that is otherwise 
than by inevitable accident” — per Brett M. R^yThe Warkworth 
53 L. J, P, D. and a 66, 

Improvecl Land— Defined, Beng. Act 6 , 1880, 3. 

Iinpifoveinent;— Defined, Act 9 , 1898, ^. 2 (4); Act 16, 188*7, > 8 . 4 
(19)i4c^ 22, 4o«8,1885,R 26 ; 4cfl9, 1883, 8 f. 4 (2^ 

^ AM 9, 1883, S. 3 (8) 5 Mad, Act 1, 1,887, S. 3. 

Xn aCCO|?dansC 0 Withl lai;f---*T.he expression "in accordance with 
law” as used in art 179 of the Ljinitation Act (16 of 1887) means 
in accordanee with law relaling to execution of decrees— See 
Balkeshen Das v. Bedmati Knar, /. L. Cal 388; is adjecti- 
val not only to the words “to the proper court” but also to the 
words “to tahe some step in .execution”— See Bhagwan Jalh i 
Ram V. Bhondis, J* L, i?.22 ,5o?n^, 83---See “ Applying in accor 
dance with law'^ 

Jn^alienablo — “Even if there were no autfaori to the ejBEect that 
the word 'inalienabk’ amounts to a restraint on anticipation 
I should be prepared so to hold, but there is ample authority'' — 
per Bowen L. J. in Harrison w, Harrison^ 5^ L, J, P, D, A» B2^ 
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In all Other oases— See Likdfear Fias t. Ojfficial Assignee of 
Madras^ I. £. jB, 24 Mad, 160. 

In an OrigiBal suit — See Venkapa Naik y. Bashingapa^ I, L, JS« 
12 Bom. at p 415. 

Incapable— The word ^‘incapable” as used in the expressionism- 
capable of giving evidence" in S. 32 of the Evidence Act (1 of 
1872) s^denotes an incapacity of a permanent kind" — per Norris 
and White In the Matter of Pyare Lal^ A G. L. \ 

‘^something short of permanent incapacity might satisfy the 
words of this Section, ‘incapable of giving evidence/ — per 
Pontifex and Field JJ.in In re Assur Husain^ 7(7. L, R, 
at 2^.125. 

Incestuous adultery.— Defined, Act 4, 1869, S. 3 (6). 

Includes. — ^‘The word ‘includes' has an extending force and does 
not limit the meaning of the term to the substance of the defini- 
tion — per Field J. in Nasihan v. Preosunker Ghose, I, L. R, 
8 GaL at p 536; when it is used in the interpretation clauses it is 
intended to be enumerative & not exhaustive. When it is intended 
to exhaust the signification of the word interpreted the word 
•*mean” is used. See Balvantrav T, Bapuji v. Purahotam Sidh- 
eshwar^ 9 Bom, H, C, Rep, p 99 at p 106; as used in CL 13 
and other clauses of S. 1 of 1 of 1868 is intended to be 
enumerative, not exhaustive. — The Empresa v. Ramanjiyya$ 
LL,R.2Mad,b. 

Income — ^“Income’ is a general expression signifying w hat comes 
in" — per Selbourne L, C, in Jones v. OgrZe, 42 I/, J*. Ch. 336; “is 
as large a word as can be used” — per Jessel if. JJ. in Re Huggins 
51 Jt. J, Chf at p 938 See Ghengama Nayadu v. Munisami 
Hayadu, L L. B, 29 Mad, at p, 77— Defined, Ad 2,1886, 
& 8 ( 6 ). 
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Increase of rent to which he may be justly liable.— See 

Vhooramony Dey v. Howrah Mills Cb,. I, L. li, 11 Cal, 696, 

Increment to island -—Defined, Beng, Act 4, 1808 S, 2, 

Incumbrance. — Exchange of land is an incumbrance 'within the 
meaning of S. 161 of the Bengal Tenancy ofl885 — Chun* 

dia Sakai v.Kalli Frasanno Ghuelcefbuttyj I, L, R, Cal, 254] 

as used in aH 121 of the Lim itation Act (15 of 1877) see Nuffar 
Chandra Pal Ohaudhri Y, Rajendra Lai Qoswami, !, L R, 
25 Cal, 167. See Karmi Khan v. Brajo Nath Das, /• L, R, 
22 Gal, at'p, 25\\ Shib Das BandoPadhya v, Banian Das 
Muko'padhya^ 8 B, L, R, 237. Defined, Act 17, 1887, S.3 (16); 

8, 1886, 161 (a) 17, 1876, 8, 2, Bom, Act 6, 1888 

S, 2 (1 ) (e). 

Incumbrancer — Defined, Bom. Act 6, 1888, S. 2 (1) (e.) 

Indemnity ■*- -See ^^Con tract of indemnity,” 

Independent Deputy Collector — Defined Act 6, ISbB S, 5. 

Independent Taluk— Defined Beng, Regn. 19, 17i:^3 S, 7. 

India.— Defined, Act 10, 1897 8. 3. (2) ; Act 12, 1894, S. 4 {15) \ Act 
20, 186:^ S, 24 ; Act 1, 1859 8, 118 ; 44*5 V. G. 58 S. 190 (21) 
47-48 F. C. 31 8, 18 ; 52 3 V, G, 63 .S. 18 (5) ; 53 V. C, 4 S 9 
(1); Mad, Act 5, 18()6, iS. 1. See ^‘British India*\ 

India stock —Defined, 48-9 V, C, 25 8. 2. 

Indian Legislature. — The first Act which directly provided for 
the form of Government in India is the 13 Geo. Illy Cap, 63 
(passed in 1773) known as the Regidating Act The second 
stage is marked by tlie passing of the 3 and 4 Will. I V. Cap^ 
85 which brought to a close the era of Reg illations. The third 
stage is nothiug more than a development of 3 and 4 Will, IV 

m 


27 


ijir* 


Cctp, 85. The first important change was mafie by the Act ^of 
1853 (16 and 17 V. (7. 15). In 1861 was passed tlie 24 and 
25 F. 0. 67, the Indian Go'wnciV 8 Act'^ which is the lawimder 

^Indian Marine Court. — Defined, 14, 18S7, S.. 2 (l). 

Indian Railway Company— Defined, 48-9 F. (7. 25 S., 2^; 57 - 
8F. ai2, S. 2. 

Indian Reserve Forces.— Defined, AGt:2^ 1901, S. 2 (d^. 

Indian Waters.-Defined, 47-8 F. G. 88. 8. 3. 

!ln discharge of Ms duty. — “ In oirr opinion the words 'in flisdharge 
-of his dnty^ (as used in the earlier portion of 8, 382 hid>aM 
Penal Code) can have only one meaning and that is that the 
-officer has a duty to discharge and is discharging it at the parti- 
ocular time. They cannot mean that the officer is acting under 
the colour of his office. He must be acting at the time f>s a 
.Police officer and in the particular .matter discharging a duty 
incumbent upon him as a Police officer'’— Edge 0. , J and 
Burfcitt J. in Queen Empress y, 'Dalip, I, L B. 18 .AIL -246 
at'j). 250. 

:i Udorsed— Defined Act 3, 1877, S. 3. 

direction to ‘endorse’ anything on a document means 
•as a general rule to write it on the back of the document ”. — :per 
'Hawkins J. in Ackers v. Howard, 55 L. J. Q. B. 278. 

lildorsae —Defined Act 26, 1881, 8. 16. 

ludorsemoBt.— Defined, Act 3, 1877, 8 3 ■; Act 26, 1881, S, 15. 

Indorsement in blank —Defined, 26, 18S1, 8. L 

Indorsement in full— Defined Act 26, 1881 8. 16. 

Indorser.— Defined, Act 26, 1881, 8. 15. 
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Jnferior -— Tlie" w is used' iu its ordinary and not‘ a 

teclmical sense in S. 435 of ilie Code of Criminal Procedure 
10, 1882), See Opendro Nftth Ghose v. Dukhini Bewai l* 
L, R, 12 Cal. at. p 476 ; it means inferior ^so f4r as regards 
tJie garfcicular subject m^itter-* (in respectv of which the superior 
(Jourt is asked to exercise its» revisanal jurisdiction) — per Me. Do- 
nell and field J.J. in Nobin Kristo Mukerji v, Russick Lai Laha 
I. [j. R.. 10 CoZ..ats.p. 272 S. e also Q.E. v. Laskari, I. L, R 
7 All. 8^3 and the ob'Crvations <»£' West J iii Q. v. Piryc^ 
Oopalfl. L, R. 9 Bom^pp. 102, 193* 

Inferior holder— Defined^ dlci 5, 1879 S. 3 (14) 

Inforce—The words 'inforce' in 7 of the" Scheduled Diatrici 
dci of 1874 '‘clearly mean legally and validly ivforce*^ — per 
White (7. J. in Maharaja of Jey pur y.Papayyammaf 23 

Mad, at p 348. 

Inhabit— “The- word/inhabit' simply means to dwell in*^— per Care 
J in Atkienson y. CoUatdj 55 L. J: Q: JS; 23. 

Inhabitant— Defined, N. W. P. & 0. Act 1, 1900, S. S (5); 
Mad: Act 4, 1884 /S.3 (lii)-, Act 5, 1861, S. 15, Explanation \ Act 
8. 1895 S. 4; Act 17, 1884, S, 2 ; AU 20; 1891, S. 8 (3); Begn. 
5, 1886 2 (4). 

Inhabited room— Defined Act 3, 1899 S. 3 (23)»- 

Inheritor — “This woid may be used in the sense merely of ‘Tak'er^^ 
—per Knight Bi^uce L,J, in Soya v. Bradlay^ 22' LJ. 

621 . 

Injimction.— See 'Temporary injunction." 

Injilir©.* An intent to 'injure^ in- strictness means more than ai^= 
intent to do harm. It connotes an intent to do wrongful harm*^ 
—p§r Bowen L J. in Mogul Co. v. Me Qragor, 22 Q. B, D. 598. 



iBjliry.-DeiinecI lc^45, 186^ 44; it is simply an act whick 

is contrary to law — See Swami Nayad'U Sitberamania 
Mtulali,2Mad. KG. R. at p. 160 (1864-65). See JnwahirPatak 
T. Parbhoo Ahir, L L. R. 30 Gal 418. 

Injury to 'property , — means substantial physical 

injury to property — per Field J. in Goodhand v. Ayscough, 
10 Q. S. D. 71. 

Inland.— Defined Act 6, 1898 S. 2 (6). 

Inland instrument.— Defined Act 26, 1881, S. 11. 

Inland steam vessel— Defined, Act 6, 1884, S. 5 (4), 

Inland water.— Defined, Act 9, 1890, S. 3. (3); Act 6, 1884, S. 5 
(2) [amended by Act 3, 1890, 8. 1.] 

Inn. — ^^Anfinn^ isa house the owner of which holds out that he 
will receive all travellers and sojoiixuiei'S who ai'e willing to pay 
a price adequate to the sort of accommodation provided '^ — per 
Kennedy J, in Orchard v. Bush, [1898] 2 Q. B, p, 288. 

Inoculation.— Defined, Act 13, 1880 /S. 2 (5) ; Mad. Act 4, 1884 
S. 3 (xvi), Mad, Aob 5 1884 8, 3 (xviii.). 

Inquiry —Defined iciS 5, 1898 aS. 4. (/c). 

As used in S. 437 of the Code of Criminal Procedure, in- 
cludes a trial and the ^further inquiry^ would therefore allow 
of the framing of a charge and the cross-examination of witnesses 
for the prosecution^ —per Piinsep J. in Earidaa Sanyal v. 
Santidlahf J. L, R, 15 Gal, at p. 609 See SatooJc Chandra 
Panch Y, Rajendra Narain Bagchij I, L. R. 22, Cak 898; 
Q, E, V. Balasimnalambi, L L. R. 14 Mad. 334 ; Q. E. v, Chotu 
L L. R. 9 All 52 {F. B.) \ Q- E, v. Porabji Bormosji I. L. B, 
10, Bom. 131 ;Dhania v. E. L. Clifford I. L. R. 13 Bom. 376; 
Bhallu Singh v. Q. E., P. R. 1897 No, 3 {Grl) 



IN- 

In respect of sales in execution of decrees. - See 

^<>>Tun 8ingh\. Pamhdeo, I. L. R.li Cal-p.!. 

Insanity.— As for the unsound state of mind in matters of con- 
tract see 6'. 12 of Contract Act {2 of 1872,) bee Kruma 
magaly. Rama sami, l. M, H. G. M. 2i4>- Ram Sahau Rimka 

Lala Lalj% Sakay, I. L. R.S Cal.l4Q. 


Insolvency, -See ‘Bankruptcy’. 

*““87^8 if “ 4 , 

h»alw.y. 

been held to mean not merely being behind the world if an account 
were token, but insolvency to the extent of being unable to 

foZ W-H business”- 

lr.Vca^404 Q- 345 : 10 

Inspcctor.-Defined, Act 6, 1901, S. 2 (i) ; Act 9,1890 S. 3 (8)- 

1, 1882, S. 3 ; Act 18, 1882 S. 2; Mad. Act ^ 1889%. 3 (t).’ 
Inspector General-Defined. Act 8, 1897 S. 4 (b) ; Act 9 1894. 

«• 3 (7) ; £o7n. Act 4 1890, 8. 3 (a) 

Registration.- Defined. Reng. Act 1 

Inspector of Pol ice.— Defined. Reng. Act 8, 1880, S. 2. 

Instance.-As used in S. 13 of the Rvidencc Act (1 of 1872)-^ee 
the observations of Straight J in The Collector of Goralchvur 
V. Palakdhari Singh 7. L, R. 12 Att. at S. 24. ^ 

Instantly.— See "Immediately”. 
instigate.-Defined, Act 45, 1860, 8. 10% Raplanation. 
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Instiillted.— As used in S. 95 of the Registraii m Aet (20 of 
1866 ) means ‘^commenced” — Q. E, v. Shea Qhularn Das^ § 
B,L,R.m2, 

Institution.— ‘^Means an undertaking formed to promote soniB 
defined purpose having in view generally the instruction or edu^- 
cation of the public. It is the body called into existence to 
translate the purpose as conceived in the mind of the founders 
into a living and active principle. Sometimes the word ir 
used to denote merely the local habitation or the head quartei^ 
of the institution. Sometimes it comprehends everything that 
goes to make up the institution-every thing belonging to the^ 
undertaking in connection with the purpose which informs and 
animates the whole— per Lord Macnaughton in Mayer of Man- 
chester V. Me Adam [1896J App^ Ca«.511 and 512. 

The words ‘^the institution of proceedings'* in S. 211 of five 
Indian Penal Code are not limited to tlie bringing of a charge 
before the Magistrate or to action by the Magistrate or Police 
against the person charged— per Collins (7. J. and Benson J* in 
Q. J®. V. Nanj anda Eau — J. L, iJ. 20 Mad. at jp, 81, See also 
the cases cited therein. 

Instrument— Defined, Act 2, 1899 S. 2 (14J) ; Act 4, 1882; S. 3. 

‘^An instrument is a formal legal writing" — S. J, D, Ae 
used in S. 50 of the Registration Act (20, 1866) refers to an ho- 
nest bonctjftrie instrument and does not includea fraudulent one — 
per Sir Barnes Peacock C.J. m Shaikh Rahmai-Ullah v. Shaikh 
Sariut-Ullah btgchi B, L. B,p 82 \ 8. C. 10 WR. p. 51 jper 
Mark by J. in Dmkhai Meer v. Shaikh Nas&ir^^ 20 W. R. at 
p, ill ; in S. 39 of the Onardian and Wards Act (3 of 1840) 
mean instruments ejusdem generis with a will, and the decree 
of a Civil Court is not an ‘instrument within the meaning of 
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41i is section — per Sargent C. J. and TelangX in Bai ficdmr 
Bai Shari gar, I. L R» 18 Bom, 375 5 as used in the Reg istraion 

ilc^ (3 of 1877) see, ‘‘DociimentV 

Instrument of Gaming,.— Defined Act 2 , 1857, 5. 59 amended 
by Beng. Act 3, 1897 S. 3 ; Act 16,1884, S. 2 (3) ; Beng. Act 
4, 1866, S> 3, amended by Bang, Act 3 1897, S. 2 ; Beng, Act 2 
1867, /Sf. 1 amended hjBmg. ilc^3,1897, SA;Beng. Act 4, 1887, 
amended by Beng, Act 1, 1890. 

A coin is not an “instrument of gaming '‘within the mean- 
‘ing .^of 8, 12 of the Bombay 4 of 1887. The expression 
“instrument of gaming means an implement devised or intend- 
ed for the purpose — See Queen Empress v. Govind and others, 
I, L, iJ. 16 Bom, 283, {F, cowris are, however different 
from coins and may be treated as instruments of “gaming” when- 
they are used as counters or as means to carry on gaming— See 
-the observations of Edge C. J and Knox J, in Q. E. v. Bala 
Misra, /. L, II, 19 All, at p, 312 see also Q, E, v. Mahund Ram, 
/• L. R, 25 CaL 432 ; as used in the Bombay Gambling Act 
4 of 1887 see Q, E. v. Kanji Bhimji, I. L, R, 17 Bom, 184. 

Instrument of Partition— Defined, Act 2, 1S99 S, 2 (15.) 

Instrument of Trust— Defined Act 2, 1882 S, 3. 

Insufficient Security. — Defined, Aci 4, 1882, 8?. 66 , Explanation 
Act 5, 1882, S, 10 Explanation, 

Insurance Company— Defined Act 6, 1882 S.B 

Intent — As used in Insolvent Act {Hand 12 V, G,2\,8,9), See In re 
Dhanpat Singh, I, L, R^ 20 Cal. 771, 

Intentionally. — The word “intentionally” seems to have been 
used in il5 of the Evidence Act (1 of 1872) for the purpose 
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of declaring the law a9 it had been stated . to be in judgments 
in England —See SVemi Ghander Dey v. Gopal C%ander Lctha^ 
L L. K 20 GaL 296 S. 0. 19 I A. at p. 219. Section 115 ap- 
pears to have been suggested by the leading c&bq Pickard v. 
Sears (6 A, & E, 469). In Pickard v. Sears the Court had 
used the expression •^wilfully’' whereas in the Indian Act the 
term intentionally is used. The term wilfully was explain- 
ed in Freeman v. Gorze [2 ex 644] that by the term we must 
understand if not that the party represents that to be true which 
he knows to be untrue, at least that he means his representa- 
tion to be acted upon — See Vishnn v. Kr ishna^ /. i. R* 1 Mad. 

pp. 1 & 8 . 

luterost — The word interest’* is not necessarily confined to rights 
of ownership but is sufficiently large to include any minor in- 
terest such as that of a tenant or a person having a charge — per 
Shephard and ^est JJ, in Paya MatatliU Appw v. Kovamel 
Amina I, L.E. 19 Mad. at p . 153 ; as used in the 5th proviso 
to S. 3 of the H ind a Wills Act (21 of 1870) see Alangamonjor i 
Dehee v. Sonamoni Debee, I, L. R. 8 CaL at p. 640. 

Interested — See ‘Terson interested'*. 

Interest in land— As used in the District Roard Gess Act (Ben, 
Act 10 of 1871 see Davtd v. Gir ish Ghander Gaha L L, R. 
9 Cal. 185. 

Intermediate Adjustment of account.— Defined, Regn. 3, 1873 
8. 6 Explanation. 

International Laur— ^The law of nations is a system of rules 
deducible by natural reason, and established by universal consent 
among the civilzed inhabitants of the world in order to decide 
all disputes, to regulate all ceremonies and civilities, and to in- 
sure the observance of justice and good faith, in that intercourse 
which must li'equently occur between two or more independent 
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States, and the individuals belonging to emV^Slachstom^s 
Commentaries on the laws of England vol. p GQ 
edition). ‘^Strictly speaking, International Law is an inexaci 
expression, and it is apt to mislead, if its inexactness is not kept 
in inind^ Law implies a lawgiver and a tribunal capable of en- 
forcing its transgressors; but there is no common lawgiver to 
Sovereign States, and no tribunal has the power to bind them by 
decrees or coerce them if they tiansgress, The law of nations 
is tiiat colleotioai of usages which civilized States have agreed to 
observe in their dealings with one another. What these usages are, 
whether a particular one has or has not been agreed to, must be 
a matter of evidence. Treatise and Acts of States are but evi- 
dence of the agreement of nations on international points and 
on such points when they arise the English Courts give effect 
as part of English Law, to such agreement ’’ — per Lord Coleridge 
in The Queen v. Keyn 2 jSx. D. 63 at p 153. 

Interpretation — ^'By the interpretation of a document is meant the 
act of ascertaining what intentions the writer intended to convey 
to the reader by it, or to use other words what intentions are 
expressed in it” — E. L. E. 

InterrnptiOii'—Defined, Act 15, 1877, S. 26, Explanation; Act 5 
1882, jS 15, Explanation, 

As used in S. 27 of the Limitation Act (9 of 1871) *^means 
an obstruction or prevention of the user of the easement by some 
person acting adversely to the person who claims it. The 
expression is altogether inapplicable to any voluntary discontinu- 
ance of the user by the claimant himself ” — per Garth G.J. in 
Sham Churn Addy v. Tariney Charun Banerji, L, R, 1 
Cal, at p4iW, 

Intervention — ^intervention” in international law is the inte'r- 
ference of one State in the affairs, whether domestic or foreign, 


28 


317 



IN 


of another State, or as between other States without the consent 
for the purpose either of maintaining or altering the conditton 
of things within it’^ — E. L* E, 

I::iestacy--Defined Act 10, 1865, S. 26. 

I ;:"i6Stat6— As used in S. 13 (1) of Oudh Estates Act 1 of 1869 
means intestate as to the Talukadari estate — See Bhaya Rabidat 
Singh V. Maharani Inder Kuer^ 16 /. A. 53 : iS. J. R. 16 
.rW.556 

I ; the absence of a contract to the contrary— The words 
**in the absence of a contract to the contrary” in S. 82 of the 
Transfer of Property Act (4 of 1882) “were intended to apply 
to contracts between mortgager and mortgagee” and“ an agree- 
mentbinding only as between the mortgagers is not a ‘contract 
to the contrary^ within the meaning of the section ” — per 
White (7. J. and Benson J, in Rama Bhadrachar v. Srinivasa 
Ayyanagar, I. Z. B. 24 Mad, at po 93. 

1 J, the alternative— 1 he words ^^in the alternative” as used in S. 
^6 of the, CbdEe of Gmi Procedure “apply to cases in which there 
•is a doubt as to who is the person entitled to sue upon the cause 
of action, for example that of a sale to an agent in which there 
may arise a difficulty as to whether the principal or the agent 
• should sue — per lanes Jin Lingammal v.VenhaMmmal^ I, 
i. R, 6 Mad. at p 243. 

I :j the case— The words “in the case” in S. 337 (2) of the Griminal 
Procedure Code (Act 5 of 1898) “are purposely used so as to 
include the preliminary enquiry and do not refer to the trial 
only” per Benson J in Q. E. v. Ramasamif I. L. R. 24 
Mad. at p 323. 

'In the form— ^66 Henry v. Armiiage 1883, 531,. J. Q. 5.111. 
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Intimidation — *^The wori intimidation’ not being vocahulum 
artis, has not, necesssarily, a meaning, in a bad sense, and in^ 
order to give it legal efficacy, it sliould at least appear, from the^ 
context of the indictment what species of fear was intended* 
and upon whom such fear, was meant to operate^'—-Se 0 0’ Connel^ 
V, Eeg’j^B Jin 25 — See '‘Criminal. Intimidation^’ 

lilticial— The word' intiqal as used in Hindustani has the- 
Broadest meaning-in connection with “alienation, “conveyance" 
"assignment,” and “transfer” of rights in immovable property-- 
'per Mahmood J in Skeoratan Kuor v. Mahfil Ruor^ li L, jS;' 

' 1 All, 2oS. “The word qimat^ (in the premption clause of a- 

wajib-uharz) does not limit the applicability of the word intiqal 
to sales only ’ — per Banerji X m Sital Prasad Rai v, Budfm 
Rai^ AIL W. JJ. 1S9 9 p S] see also Buland Khan and' another 
'v,/£hakor Das and another, P. R, 1887 ISfo 10, 

Intoxicating -—As used in 8- 3, cZ. 9 of the Pom6ay Abicari Act S' 
of 1878 is not confined to its derivative meaning, merely, 
poisonous. The* word must be taken to be used in its popular 
sense which would include the effects produced by cocaine— 
Eriperor v. Jamsetji Oawasji, Oaina, /, L. R. 27 Pom. 551 
per Candy Acting 0, J*. and Chandvarkar X 

Intoxicating dr-Oig— Defined, Act 13, 1889, 8. 3 (1) (d) ; Act U 
1-896, 8. 3 (J) ; Bom, Act 5, 1878, P. 3 (^) ; Mad, Act 1, 1886, 
jS. 33 (13) ]Beng, Act 7, 1878 8, 4 (amended by Act 16, 1895) 
See "Spirituous Liquor” 

In trust for a specific purpose— See “Specific purpose.”' 

InTCntion — Defined Act 5, 1888, 8. 4 (1) — The term ‘‘invention” 
as used in Act 6 of 1888 {Inventions and. Designs) means 
new manufacture— Sale In the matter of the Invent io'rh 
and Desings Aci^ L L» P. 23 CaZ. at p 709^ a combination which 
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is merely the result of placing one known material side by side 
with another known material and ending in a result which 
differs only from previous results because the particles or ma- 
terials thus placed in juxtaposition produce a result which may 
be considered an improvement is not an “invention” within 
the meaning of the Act (5 of 1888)— per Knox and Aikman 
JJ in the Elgin Mills Co. v. Muir Mills Co. I, L, li, 11 AIL 
at p 495. 

Inventor — Defined, Act 5, 1888, 8. 4 (2) 

Investigation — Defined, Act 5, 1898, 8. 4 (1) (?) 

Invoice— “An invoice is a written account of particulars of goods 
delivered to a purchaser and of their prices, and the charges 
concerning them” — E. L. E. 

Involved — As used in Punjab Courts Act 1884, /S. 40 (J) (JJ) 
see Musamat Nikki v. Bishen Das, P. R. 1898 No. 41. 

Irrigation- work— Defined, Mad. Act 14, 1886, <3; 2. 

Issue — Defined, Act 10, 1865 S. 86. 

“The word ‘issue’ has a popular meaning, being often used in 
the sense of ‘children,’ and a legal or technical meaning, being 

used in the sense of ‘descendants’ It is a term of flexible 

meaning”— per Jessel M. B. in Morgan v. Thomas, 1882. 9 Q. 
J?. D. 643, 645. 

Issued— As used in art. 92 8ch. II of ®the Limitation Act (15 of 
1877) “is intended to refer to the kinds of doeumehta to which 
people commonly apply that term in business, and it has no 
application to an instrument such’as a power to adopt” — per Lor A 
Morris in Hari Bhushan Mukerji r. Upendra Lai Mukerj 
I.L.B.UOal:&Xpl{P.G.) 
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Issues- Definedi if ci 14, 1882, -S. 146 

Istimrs^rdar — De^fined, Regulation 2, isn , 8 20. 

liBtilO(lTB»Ti— Means perpetual — Raja Leelanand Siugh and others 
V. Thahur Monorunjan Singh and' others, 5 W, R. p lOly 
whether it is used in this sense or not depends upon the 
intention of the parties concerned . — Ibid at p 102. See also 
Kuroonerkar Mahstee v, Neeladhro Ghowdhari, 14 W. R, lOT 

IsteHOrari Moqariri — ‘‘The words istimrari moqarari do 
not peTr^se import an estate of inheritance *^ — per Sir E. Couch in 
Tulshi Prasad Singh y* Ram Narain Singhj 12/. d. 205: 61 

J. L> R. 12 CaL 117, [followed by Strachey 0. J. and Banerji 
J in liiagesher and others v. Ram Autar and others, All» Tf. N, 
1 900 at p 28 ]; — per Lord Davey in Maharani Beni Prasad 
Kuori V. Diidh Nath Roy^ L* R 26 I. A ab p» 221 [1899 ] — per 
Banerjee and Greidt //, in Narsingh Dayal Sahu v. Ramnarain 
Singh I. L. R.QO GalSSS. 

It shall be lawful— “None of the judgments [referring to In the 
matter of Thahur Bhagwandas Harjivan, J. /. iJ. 4 Bom^ 
489 and Julius v. The Bishop of Oxford, App Cas. 214] lay down 
an absolute rule that where the words ‘it shall be lawful’ confer 
on a court authority to do a judicial act in a certain case,, they 
make it imperative on the court to exercise that authority when 
the case arises and the exercise of that authority is duly applied 
for. What they lay down is that the words themselves are 
always permissive and enabling and never imperative; but that 
the context, the subject matter of the statute, the nature of the 
authority or the thing authorized and all the surrounding circum- 
stances may show that the^ Legislature intended to couple with 
the authority a duty to exercise it when invoked. Whether the 
Legislature intended to create an imperative duty or to allow 
a discretion' in the matter, depends upon the nature, the object 
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and the construction of the Statute itself and not upon the enabl- 
ing words It shall be lawful; which create the authority' 
Strachey J. in Re Aranvayal Sabhapatky, L L, R, 21 Bom. at 
pp 300 and 301- See also Southworh and Vauxhall Water Co. 
V. Wandsworth Board of Works, [1898] 2 Gh: at p 60; as used 
in S. 9 of the Indian Insolvent Act (Stat, 11 and 12 Vict.G.2l) 
must be given their ordinary permissive and enabling sense. 
Re Aranvayal Sabhapathy, 21 /. L. R. Bom. at p 202 {S%Lpra,'\ 

Jageor — During the Muhammadan Period ^Hhe most general class 
of grants of revenue was that of Jageers/ This is the generl 
name for all temporary assignments of revenue only without 
the land. Such a grant is of course included in those assign- 
ments which convey the land. All assignments of revenue were 
originaliy called itea or afcia (a cutting off)“-They could not 
be made to extend beyond the life of the grantee, and might 
be resumed at the end of any year, and it is a question whether 
the grant did not cease when the grantee became unable to per- 
form the services attached to the grant" — Phillips Land Tenures 
of Lower Bengal [jP. L. L., 1874-76 p 199] — ^‘The Jageer was a 
grant for the support of troops and of civil establishment, and 
for charitable or religious purposes. The chief Jageers were for 
the support of troops, and were called foujdaries — These 
granted to maintain the frontier armies and garrisons, where 

probably no revenue could otherwise have been collected... 

Jageei's of the same kind still exist, although the duties are not 
required ; and it has been held that a fouj serinjam which is a 
Jageer granted upon condition of military service, is not resumable 
so long as the holder does not refuse to perform the service, but on 
the other hand it may be resumed and assessed when the services 
are no longer required or performed. The Jageer was originally 
not hereditary, but it was frequently renewed in favor of the 
son of the previous holder. Under British rule, however, it has 
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become hereditary, and the family share it in the same way as 
other property"— pp 200, 201, 

'Jagirdar or Jageerdar— Defined, Act 20, 1896, S. 2 (2); Act 16, 
1887 fif. 4 (15); Act 20, 1881, 

Jageer land— Defined, Act 20, 1896, /S. 2 (1); 20, 1881, S 3— In 

Muhammadan times all the revenue paying land was divided into 
two classes, the Khalsa lands or lands paying revenue into the 
khalsa Shereefa or Royal treasury itself, andthe Jdgfir lands, the 
-revenue of which was assigned, and Nvas either remitted to the 
holder of the land, or paid under the orders of the authorities 
to military commanders and others for their support’ —See Pkil- 
lips Land Tenures of Lower Bengal, p, 81, 

“These Jageer lands are sometimes called lalchiraj or free 
from revenue ; but this is not strictly a correct term. As far as 
payment into the treasury is concerned they are lakhiraj to the 
extent to which they are appropriated in Jageer $, that is they are 
lakhiraj as opposed to khalsa lands. But they do pay revenue ; 
only they pay so much as has been assigned in Jageer not into 
the treasury but to the Jagirdar. The revenue is alienated not 
extinguished " — Ibid p 192. 

Jail— Defined, ifad. Act 6, 1869, S 5, 

Jalkar— “Their Lordships are satisfied that the term [Jalhar'] is a 
general one, signifying ‘water-rights’ and might therefore 
aptly include the right to drift and stranded timbers as well as 
to right to fishings or any other interest of a similar kind in 
the produce of the river"— Lord Watson in Amriteswari 
Debi V. Secretary of State for India in Council, 24 /. A. at 
p. 44. 

^‘The mere use of the word ^jalkar’ would not give a right of 
fishery in a public tidal navigable river. This word may be 
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perfectly satisfied by applying to the right to fish within enclosed 
water such as Jheel in a ZemindarL ” — 'per Markby in Prov 
siinno Coomar Sircar v. Bam Ooomar Paroody^ I, L. E, i 
CaL at p 55. 8ee ‘‘Immovable Property.” 

Jama— Defined, Bom, Act 6, 1888^ S, 2 (1) (c); Bom, Act 1, 1886| 
S,Z{i), 

Means the entire revenue assessment (exclusive of certain 
road, education and other cesses separately levied under special 
laws)— See PoioeZi's Land System of British India, 

voL I pp 23, 24 

Jamai land— The rent- paying land is called '‘jamai land,’’ 

Jamai tenant— See ‘ Tenant ” 

Jama-kanmil toomar- The ultimate revised form of the rent or 
revenue roll was called “Jaina-kamil-toomar”in the Muhammadan 
times, 

Jangad— See Ishwardas Trihhwandas v. Kalidaa Bhaidas^ I, L, 
jtL 20 Bom, at p. 784 

Joint croditors— Joint execution creditors are not ‘‘Joint creditors” 
within the meaning of S, 8 of the Limitation Act— per White 
C. J, in Periasami v. Krishna Ayyan, I, L, R, 25 Mad, at p 
435, “The word creditor in its general sense denotes a person 
‘who has a right by law to demand and recover of another a 
sum of money on any account whatever’; and standing by itself 
I doubt if it includes a ‘Judgment creditor* or an ‘execution 
creditor* the former denoting one whose claim ‘ has been merged 
into a judgment against his debtor and under which generally 
execution may be had and the latter a creditor who has obtain- 
ed a levy upon property belonging to his debtor”— per Bhasl ^ 
yam Ayyanagar J Ihid at p 442; see also Seshan v. BajagopaL^ 
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/. Ij. M. iS Mad. 2365 Afiando Kisliore Dass Bak shi v. 
Anando Kishore Bose, I. L. M. 14 Cal. 50 \ Zanir Hasans, 
Sundar, I. L. B. 22 All. 199 Govindram v. Tatia L L. R. 20 
Bom. 383, 

♦ 

Joint Estate — Sa&Bissonath Chandar y, Brimutly Bamasunda'^y 
Basee, 12 Al. I. A. at p 59. 

Joint family property — Tlie woi’ds “joint family property’’ as 
used in art. 127 of the Limitation Act (15 of 1877) mean 
“the property of a joint family”— J.me Raham and Others y. 
Zia Ahmad and Others I. L. R. 13 All. 282; in the Hindu sense 
of the term— Patcha v. Mohidin, /. L. R. 15 Mad. 57. 

Joint-landlords— The words “joint land-lords” in S. 188 of the 
Bengal Tenancy Act 8 of 18S5 must be held to include all the 
oo-sharers immediately under whom the tenant holds, whether 
such co-sharers receive their Quota of rent from the tenants 
jointly or separately— per Norris and Beverley JJ. in Ealadhar 
Saha V. Rhidog Simdri I. L. R, 19 Cal. atp 603. 

Joint undivided estate— See Bom. Act 8, 1876, S. 4. (ix.)~ 

Jointlyinterested— AsusedinS. 33of the Madras Forest Act, 
See Ashtamurthi v. Secretary of State for India in Qoxtnoil 
I. L. R. 13 Alad. 322. 

Jotishi Vritti — It is a right to receive certain emoluments as a re- 
wai d to personal service and is not liable to attachment under 
S. 266 (f) of the Code of Civil Procednre-^per "West and Bird- 
wood JJ. in Govmd Lakshman Joshi v. Ramkrisna Hari 
Joshi, I, L. R. 12 Bom. 366. 

Judgment— “A judgment is the conclusion of a court declaring 
the rights or remedies to be recognised or awarded between 
the parties upon facts found by the Court or Jjiry, or admitted 
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(fault in the course of pro 
5gal injury” — E. L, E* 

obtained in an action aj 
er Lord Esher If. R. in 
'Revenue. 25 0. J5v at p 46( 


.san-iUlafi Kha'ii^ 1. L. 
word ‘judgment in S. 1C 
red in England and \ 
it is impossible to gi 
d ^judgment" as delined 
id in England it is w 
f deGTue^ judgment a 
J in i?. Wall Y. J-. 
used in clause 15 of 1 
m whether final or p 
.s the merits of the qi 
)g some right or liabilit 
V. The Oriental Gas C\ 
ved in CJmndi ^ Rutt J 
. i. iJ. 22 CaL at p 9! 
lecides the case one waj 
mean a decision or or* 
merely decides some 
result of the entii-e s 
, Fukhrunissa Regain 
Bassee v. Sundri Dae 
V. Asgur Rem, J. L, 
\ay Y. TilueJedhari Li 
.E.G.RAIO; Vasudi 





Upadhya v. Visva raja Thirthasaw^i, I. L* R, 20 Mctd\ B>t p 
408*5 I.L.R.2Z Mad. 329. 449 and 456; In the ^natter of 
the Petition of Janolcey Nath Roy^ I. L. i?, 2 Cal. at p 407 j 
Rajah Nilmoni Sigh Deo Bahadur y. Taranath Maker ji, 9 
I. A. atp 180; as used in the Civil Procedure Code it is used 
to denote the decision which- the Coui't is to pronounce after the 
exhibits have been perused and the parties heard in person or by 
their respective pleaders —per Bayley J in )SoTt6ai widow of 
Fazul Hahi Bhai v. Ahmed bJiai Habib hai 9 B. II, G. R. at 
p 410 — As used in S. 15 L. P. see Appasa/ini Filial v. Soma^ 
sundra Mudaliai\ I, L. 11.. 26 ilfod. 437; Sehhagiri How 
Nawah Askur jmig Aftab Dowla, Ibid 502; see also Musamat 
Brij G oomari v. Ramriek Dm, C. W. N. vol. 5 p 7.81 . ‘^A J udgment 
is the sentence of the law pronounced by the Court upon the 
matter contained in the record” — Co. Litf, 39 a, 168 a, quoted in: 

^ 8. J. D. Defined, 53-4 F. G. 27, 8. Ib^ Act 14, 1882, S. 2. 

Judgment debtors— As used in 174 of the Bengal Tenancy 
Act (S of 1885) “does not include a transferee or assignee from a 
judgment debtor, but must be construed strictly as referring to a 
judgment debtor alone”— Petheram C Tottenham andPigot' 
JJ in Rajendra Na.rain Roy v. Pudhy Mohdul^I, L. R. 150aL 
482 ; see Act 14, 1882 8. 2 ; Beng. Act 7, 1880, SS'. 56 (a), 8 (a). 

Judicial Commissioner -Defined, Act 11, 1889, 8. 3 (6)} ’ Beng. 
Act 1,187§,.S.2. 

J u dicial prooeeding -Defined Act 5, 1898, S. 4 (m), Act 2, 1886. 
£1.^7] Aaf.U, U82,S. 29; Act 6, 1876, S. 15; Act 8, im,,S. 
69; Act 4, 1871, S. 8; Act 24, 1870, 8. 16 ; Act 45, 1860. 8. 193 
Explanation. If ad. Act 1, 1891, 8f.. 3 (16); Bom. Aotfi, 1890. 
8. 53 (3). Bom. Act 5, 1879, 8, 19Q; Bom, Act 3, 1874, 8. 72 (1). 

As nsed in 8 . 193 Indian Penal Code, see RadUkaf Mohan 
T.MiJfoto, LL,B. 20 Cal. 712 where it_ was held that 





an inquiry by a Deputy Magistrate unde^r tie orders of District 
Eegistrar with reforenee to certain matters arising in regard to 
the registration of a document was not a judicial proceeding' as 
used in the section. Order granting or revoking sanction under 
195 Criminal Procedure Code is a ‘^judicial proceeding'^ as 
defined in the Code — 'per Collins. C. J. and Benson, J, in Q. E. 
Y. Shashadari Ay panagar j 1. L. R. 20 Mad. at p 3^4; as used in 
S* 6 of 1 of 1868 {General Cla%hse8 Art,) see the observation of 

Gaith C.J. in Ranjit Singh v^ Mehetban K'Hor ^ and another^ 
Jt J.R. 3 Cal, 662 —An inquiry before issue of an order under S. 
144 of the Criminal P rocedtire 
eial proceeding " — per 
Tirumararasimha Gharij 
under S. 8 of the Reformatory School 
ml proceeding"— Scott and Candy J, J. in 
/. L. R, 14 Barn. 3S1 ; as 

Palpatlahai Bhacjuhhai v. Amarsang Khema Bhai^ I. L 
Rom.d^SP 


Code (Act 10, 1882,) is a 'Judi- 
Collins a J. and Parker / in QlP-jr, 
I. L. R. 19 Mad. 18; proceeding. 
ds AeJ (5 of 1876) is a Vjudi- 
Q. E, V. Manage. 
used in >S'. 2 of 10 of 1877 see 

jK. 2 


Quasi- Judicial — Means nothing more than discretionary— 
Sir Barnes Peacock in Sinclair v. Broughton^ 9 /. A 

Jujinani right— Means the right to participate in the offering 
made to the idol and not the otferrings or presents which arc 
: himseU—Jivala Chmider ChucIcerbuUy y. 

^ Skubo Sundari Bebi^ 20 W. R. 331.. 

Jllinog— The mercantile transaction termed yumog* means more 
than a simple assignment of a debt made ^y a debtor who re- 
fers hiS creditor to a third party, without -divesting himself of 
his responsibility and indicates a transfer of liability from the 
juniogdor, or original debtor, to the person who accepts the 
jumog with the consent of the creditor " — per Oubbins and 




JV. 

Boss JJ. in Bahu Bamodar Das v. joy Keshen Das, 8. D. A, 
1861 (July to Deer.) p 689 — See also the observations of Edge 
C, J. in Antu Singh v. Ajodhia Sahu, /. L. R. 9 All. at p 250. 

Jurisdiction — “That word (‘‘jurisdiction”) is used. in two different 
senses. It may either mean what is ordinarily understood by the 
term ‘jurisdiction’ when used with refrenee to the loeal juris- 
. diction of a Court, or pecuniary jurisdiction of a Court or 
its jurisdiction with refrenee to the subject matter of a suit, 
or it. may mean the legal authority of a Court to do certain 
things pef Banerjee and Brett JJ in Moliesh Chandvcii 
Dass V, Jgmiruddin MMak, I. R. R. 28 Cal. at p 829; 
it “must be held to have been used there (in S. 578' Civil . 

• Procedure Code) in the former and not in the latter sense” — Ibid; 
“the word in its ordinary meaning simply means the legal power 
or authority of hearing and determining disputes for the purposes 
of administering justice, and in its broad legal sense it may be 
taken to mean the power of administering justice according to 
the means which the law has provided, and subject to the limi- 
tation imposed by that law upon the judicial authority. Such 
limitations may either be territorial or pecuniary wdth reference 
to the value of the subject matter in litigation, or the domicile 
and nationality of the parties, or the class or rank to which the 
tribunal belongs”— per Mahmood J in Ear Pershad v. Jafur 

Ali,J.L.R.1 All.atp.SbO. 

■'■S ■ S. 622 Civil Procedure Code see Badami Euor 

'r.Dinu^i,I.L.R.iAll.ll\; See also the observations of 
Mahmood Dkan Singh v. Basant Singh, I. L. B,. 8 All. ' 

: 620, as usfed in S. 37 of Act 8 {B. O.) c>£ 1869 see Pearey 

Mohan Mukerji v. Raj Kristo Mukerji, 20 W. R. 385^ 

K -70 the jurisdiction of the Oouri-r^ As used in S* 

j -Procedure Code means “not affecting the competency 

of the co^t to try”— SeeifatraJ/o?w?aZy,,ir(jri Mohan Mul^ 





Jury — body of men selected and sworn to inquire of certain 
m itters of fact and to declaie tbe truth upon evidence to be 
laid before tliem’^ — E. £. E, 


Bcience^ he must b© careful to see that his vie ws are ba s ed ou sound 
general principles, and are not in conflict with the intentions of 
the Legislature or with sound principles recognized by authority. 
In my opinion, justice, equity and good conscience do not require 

- ---mm India to go so far afield as the Irish Courts, in order there 
to seek for, and thence to import into India novel priciples of 
equity based on unsound'’ analogy ^^and which further are at Ya- 
I'ismce with the Tranfifer of Property Act 1882 of the Indian 
Legislature and with the*^policy of the Government as declared in 
its Legislative enactments.” With reference to the observation quo- 
ted above Sir Bhashyam Ayyanagar J. remarks: ^^If justice, equity 
and good conscience do]require us in India to go so far afield 
as the English Courts hn order there to seek and thence to im- 
port into India princeples of equity/ we can certainly be par- 
doned Ho go so far aiield as the Irish Cours' for the same purpose"-^ 
Rajah of . Vizianagaram v. Rajah Betru cherla Somaseekha- 
raz, I,L. R, 26 Mad, at p 703. 

Justice of the peace— Defined 33-4 F. C. 52, S. 26. 

Justice's election— Defined, Bom. Act 3, 1888, S, 3 (J.) 

Justification — ^‘The word has acquired a some what special meaning 
inaction for defamation. A ‘plea of justification' is a plea that 
the words complained of are true in substance and in fact” — 
E,L,E. 

Jute -Defined, Beng, Act 1, 1893; 3, 3 (3.) 

Juvenile offender — Defined, Act 6, 1864, S. 5, Explanation. As 
used in S. 5 of Act 6 of 1861 (Whipping Act) means an offender 
under the age of 16 years— See Q, E. v. Din Ali, /. L. R, 6 All, 
482. 



Eauattl holders — See Baden Powell’s Land System of British 
India, Vol 111 p 161. 

Zankoot or danabandi— See “Bhaoli.” 

Zara’batdar baeed-See Gopal Sing & Others 'y. Ghulam 
Husain All. W. N. 1894, p 68, 

Karabati The word "karabati” means not only a male collateral 
but a wear male collateral, Ranghi Khan & Others v. Mus~ 
ammat Kamxm & others,. P. R. 1889 iTo. 179 No ,;,196. 

Karabati karibi “Now I take the ’general meaning of the 
f expression to be near Jcinman,' and I think it may be safely 
affirmed, without attempting to define 'positively what degrees 
, of kinship would be comprised in the term karabation, that the 
' more restricted circle of kinsmen denoted by the express! on* kara- 
batian karib’ would not, in common acceptation, ineiude the 7th. 
degree”— jpsr PI owden J in SitaRamv.,Gugar,P.R. 1879, No. 12 

Karao dhuroecha — Marriage of widows''^ with the brother of 
deceased husband-See^PoorawmwZ v. Tulsee Ram, N. If. P. H. 
C.B. 1868 p 350 

i ( ' It ii(ii f ” t r *■ 

“karabi” used by itself in the pre-emptive clause 
^ . of a wajib-ul-arz to indicate share holders near to the vendor 

“is ambiguous and inadocj^uatc to convey clearly the intentions 
of the share holders"— ^er Brodhurst J in Khuman Singh v. 
Hardai, I. L. R. II All. at p 44 

Eoeper of a lodging-house —Defined Beng.Act 4, 2871 S. l 
..Keeper of a Sarai— Defined, Act 22, 1871, s. 2 ’ " 

■ Khalit— See Ranchoddas v. Jugeddas, I. L. R. 24 Bom. at p 417 

Khalsa land— In Mahammadan tirSes “all the revenue paying 
. ^ud, or land assessed foi- revenue, was divided into two classes. 


the Jchalsa lands paying revenue into tlie khalsa shereefa or 
royal treasury itself ; and the ■ lands, the revenne of 

which was assigned, and was either remitted to the holder of 
the land, or paid under the orders of the authorities to military 
commanders and ; others for their support. The khalsa lands 
were the most central and the richest, the jagir lands being the 
less cultivated and less manageable portions of the country, 
border territory and other tracts in which probably the 
revenue could be less easily collected through the ordinary 
civil officers"-See Land Tenures of Lower Bengal 

1\L Z. 1875 p. 81; 

^‘The division into khalsa and Jageer lands is said to have 
been derived from the Hindus, but in truth it arose from the 
necessities of the case, and was therfore, in one form or another 
adopted in many countries. For instance the same division is 
said to have prevailed in Persia'' Ibi at p. 82. 

^‘The khalsa lands furnished the revenue from which such 
of the expenses of Government as were paid direct were 
defrayed. -The khalsa lands included i\\Q Havilly or household 
lands, the revenue of which was especially appropriated- to the 
expenses of the Court and the chief officers of State"— 

Khamar lands— Lands originally waste but brought into cultiva* 
tion were technically called 'khamar lands. 

Khankah — ‘‘A place where religious mendicants and holy men of 
the Muhammadan religion temporarily reside" — Fallon^s 

Hindustani ^English Dictionary, 

Kkarij malgoozar — In Mahammadan times the headman made 
over the revenue either direct to the superior representative of 
the Government, or indirectly through a talookdar or zamindar« 



When he paid it directly, he was called an hazooree or kharij 
malgoozar, while one who paid indirectly was 'called mvjzkooree 
— See Phillip*8 Land Tenures of Lower Btngal, p. 32. 

iriiagrfl. — ^'The field register and index to the field map of the Land 
Rev'enue PowelVs Land ‘System of British 

India, Index and Glossary {VoL III) 

Khata— “Is the ultimate or individual (family) holding in a co-'sharing 
village ^' — Baden PowelV'S Land System of British India VoL 
HI Index and Glossary. 

Khewat — One of Settlement records, a list of cosharers arxd 
proprietors in the village with their interests and shares of 
revenue payable . — Baden PowelVs Land System of British 
India f Index and Glossary, 

KMraj — “When the inhabitants of a conn ti’y conquered by the 
Mahommedans were left in the enjoyment of their own Land, 
a tax called the khiroj was to be imposed upon them. There 
was another form of the land tax for Mnssalmans: this was 
called the cosher^ and could only be imposed upon believers. The 
oosher of course was a lighter tax being only imposed on land 
.actually productive and in respect of the actual produce, 

. while the khiraj was imposed on alLland capable of .prod action 
whether actually made productive or noil'— Phillip's Land 
Tenures of Lower Bengal p, 43. 

Khot {Bombay^ 7i;ow/i;an)-~Defined Bom. Act 1, IScSQ, S. 3 (2) 
" “Originally a revenue former; whether as a former landowner 
or local land officer with an ancient hereditary title, or other- 
wise; now proprietor.^— Bade-n. PowelVs Land System of British 
India Vol, 111, Index and Glossary, 

Ehoti land— Defined, Bom, Act 1, 1880, S. 3 (3.) 

jSliotki — Defined, Bom, Act 1, 1880, S, 3 (3,) 



Klmd kasht — In' ancient times ‘'the' original settlers in the village 
with their descendants and’ those cultivators who had been 
avdinitted to share the sanxe privileges, formed the class oF Khud- 
kmht (own cultivating) ryots, and they had an hereditary righ^ 
to* cultivate the- lands of the village in which they resided. 
They were also called ohuperband (housetied), mouroosee (here- 
ditary) and thani (stationary.) Their rights were regulated 
by custom, probably the custom of many centuries and 
having at least as much force as any written law^ — 
Phillip's Land Tenures of Lower Bengal pp, 12*13. 
‘‘The Khudkasht class of ryots appears to have been the 
same' as the class of Meeraaadars in Southern India” — Ibi at 
p 13; “these cultivators held a permanent, hereditary, and 
although orii>inally an inlienable, yet probably subse(][uently a 
transferable, interest in the land” — Ibi] they “enjoyed various 
privileges arising out of their^ position as the original settlers 
of the village. They had a preference in the choice of land when 
any came to be allottedi and no doubt they always occupied the j 
most central and most easily culfcivated Tandl They" were at li- 
berty to dig wells upon their land and let out the water ; a privi- 
legeconsidered in India to indicate high kind of proprietary right, 
and guarded with jealousy. They also received rnsooms or 
fees from* the other cultivators. Some had a right to the services 
of the servile labourers, who were attached to the community 
or to an allowance of one-eighth of the crop deducted from their 
assessment in lieu of such services ” — Ibid atp 18, 

“The Decennial Settlement while enhancing the status and 
jfixing the rights of the* Zemindars, did not intend to alter, and 
did not alter the common law of the country with regard to ryoty 
tenures: Khudkasht ryots, whose* tenures commenced at or sub- 
sequently to the Decennial Settlement, were still entitled to hold 


KI, 


sneh tennres either at the pergnnnah, rates, or, what is the same 
thing, at rates payable for lands of a similar description in the 
neighbourhood” — per Seton-Karr J in Thakooranee Dassee v. 

JBishesher Mukerji, B. L. B. Full Bench Rulings at p, 218 

*‘Ehudkasht or resident ryots from father to son were 
always considered to hare a right to remain on the land 
so long as they paid their rent. Customary rates and per- 
gunah rates recur again and again in our legislation. 
The zemindar with all his powers and rights, large as they 
no doubt are, is not an absolute land holder. The ryot has an 
interest in the land much beyond that of a mere day-labourer 
or of a person entitled to the wages and the enhanced cost of 
production. The Eegulations and Acts extending over a period 
of years, universally appeal to precedent, and nowhere actually 
annul or obliterate the solemn pledges of 1793 (see Regulation 
1 of 1 < 93) which makes the Decennial Settlement perpetual. 
Possibly, the legislature in seeking to repair neglect and omission 
may have extended the privileges of occupancy at fair and 
equitable rates to classes who otherwise would not have obtai- 
ned it, had things been left to themselves. Py-kasht tenants, 
and even mere squatters, may now, after twelve years, unless 
■ the zemindar be vigilant, claim rights of occupancy, which the 
Courts interpreting Act 10 of 1859 (Act 18 of 1873, Act 12 
of 1881 and Act 2 of 1901) may be compelled to uphold in their 
“P®*” Seton-Karr, Ibid pp. 284(, 285. 

Kidnapping from British India-Defined, Act 45, 1860. ,s. 

S60. 

Kidnapping from lawful guardianship-Defined, Act 45 

I860, S, 361. ’ ' 

Kimat— See “Intiqal.” 
i ?3§ 
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Kindred— Defined, Act 10, 1865, S, 20. 

Knew to be likely to be Committed— See Madat Khan and 
another v. The Empress, P. B. No. (il (Or.) 

Knowingly As used in 8. 68 of the Christian Marriage- Act 
(15 of 1872) means knowing that the law is being broken— 
^ Q. E. V. Faxher, I. L. R. 14 Mad. at p 345. See Q. E. v. Chan- 
■ chugadu, I. L. R. 8 Mad. at p 422. 

Known occupier of land-As used in 8. 6 of the Madras Forest 
Act (5 of 1882) see Reference under 8.Z^ of Madras Forest 
Aotf I. L. R, 12 Mad. 203. 

Kohat salt — Defined, Act 12, 1882, 8. 3. 

Kubooliat A kabooliat is not a lease within the meaning of S. 13 
of Act 16 of 1864— per Bayley and Macpherson JJ. in Amjad 
Ah V. Ala Baksh, 9 W. R. .537. 

Kuch hagiat— See Shah Wali and others v. Musammat 
P anah Bihi and others P. R. 1890, No. 133, 

Kulkarni and karnam^-The patwari of a village was BO 

called in ancient times. 

Kutkina “Kutkina” is a sub-lease by a farmer or under-farmer 

who again may have lio direct connection with the soil See 

Burwan 8ingh, Petitioner, 2 Ind. Jur. N, 8. 149; Raja 
Leganand 8ingh, v. Surawan Singh, 9 8ev, 311. Below this 
are dur%3aras and durhutUnas in a line of subinfeudation. ' 








Labouring classes— The term ^‘labouring classes as used in Act 
1 of 1858 ‘‘means not only persons who let their labour for hire, 
but also persons who habitually engage in manual labour, 
although they may at the same time be contractors of labour'^-— 
per Turner C> J. and Kindersley / in Q v. /. L. R. 6 

at p. 200. 

Laches— “iacftes or lasches is an old Fr. word for slackness or 
negligence or not doing” — (7o. Liti> 380 b quoted in S* J* D* 
La^eu — Defined, Mad, Act 1, 1884^, S» 3 (ii)* 

Lakhiraj land — Jageer lands are sometimes called lahJuraj or 
free from revenue but this is not, a sj;rictly correct term. 
fer as payment to the treasury is concerned, they are iakhiraj 
^ to the extent to which they are appropriated in Jageers, that 
is they are Iakhiraj as opposed to khalsa lands. But they do 
pay revenue^ only they pay so much as has been assigned fn 
Jageer, not into the treasury, but to the Jageerdar. The re- 
venue is alienated, not extinguished — Phillip's Land Tenures 
of Lower Bengal (L L, L. 1875) p. 192, 

Lambardar— Defined, Act 3, 1901, S. 4 (3) The word ‘‘lamhardar”" 
appears for the first time in paragraph 622 of Mr. Holt Macken* 






zie’s Minute on, the. Revenue Administration of North-Western 
'Froifinces ta 1§19. proposed among other things that the 
proprietary bodies be- represented by headmen whom he pro- 
. posed to call lambardars (which was adopted, see Regulation 7 
■pt 1822). In Northern India it has now taken the place of all 
ptber names for headmen. There may. be one lambardar, or 
more, if there are several divisions in the estate there may be one 
s- ’ The term firat appears on the Statute Book 

's. Land System of 


Jiambardar-for eachi 

• in Regulation 9 of 1824 — See Baden-Powell’i 
BriHsh India, Vol. II pp 552-23. 

As to his responsibility for the payment of the Government 
Revenue see,SS. 143 and 144 of the N. W. F. and Oudh'Ldnd 
Revenue Act, 2ro{ 1901. See also S. 234 clauses' (/), (p) and 
(<) of the same Act. For his appointment see Board’s Circular 
. Department ll-r^No. 18. 

l.andr-Definbd, Act 24, 1899, S..2 (6); 1, 1894, 8. 3 (a); Act 9, 

■ f.889; 8, 4 (1), (g) (1) ; Act 16, 1887, & 4 (!)• Act 22, 1886, 8. 3 

• (3);:dcfl7, 1885, S. 3(3); .4c< 20 18S3‘S. 8(l)j ^et 9, 1883,5. 

- 3 (l);vlc«6, 1882,8.4;dc< 16, 1882,5. 2 - Act 19,1881,^3* 

1879,5.2; Acts, 1878, 5.3; Ait W, 1876, 5.3- 
29, 1839, 5. 1; Act 30, 1839, S. 1; 52—3 V. C. 53, 5. 3; Bcng. ’ Act. 
1, .1887, 5. 2 ; Beng, Act 4, 1887, 5. 2; Beng, Act 3, 
1884, 5. 6 (5); Beng. Act 2, 1886, 8. 3; Beng. Act 9, 1880, 5. 4- 
Bevigr.,dot5, 1867, 5. 6 (7); Beng. Act 8,1886, 5. 4 (a:); Beng. 
Act 6, 1873, 5. 3; Beng Act 5, 1876, 5. 1; Bom. Act 3, 1888 5 3- 

■ <v); Bom. Act 5, 1888, S. 2 (d); Bom. Act 6, 1886, 5. 2 (4); Bom. 

. Act 5, 1879, 5. 3 (4); Bom. Act 6, 1879, 8. S (6) ; Bom. . ^Act 6 

1873, 5. 3; Bom. Act 2, 1863, 5. 16 (6); Bom. Act 7, 1863, S. 32 • 
Mad. Act 2, 1886, 5 3 (3); N. L. 0. Act 5, 1894, 5. 3 (1)* Rea S 
1890, 5. 64 (4) -fReg. 3, 1879, S. 2 (1). . ’ 

. - ' ‘-The word land anciently meant ‘whatsoever may be 
ploughed [{7o. Litt. 4 aj and signified nothing but arrable 



[Touch 9L] Yeb in and since the time of Lad Coke, and now^ 
it ^comprehendeth any ground, soil or earth whatsoever’ [Co, 
Liu 4i A ; Va, Touch 91]”.— S. J, D. ^"The legal meaning of 
*land* is not only dry hmd, but also land covered by water’' — ■ 
per White */ in Ohundee Ghurn Roy v. 8hib Ghunder ilfuu- 
dul, L L. B. 5 Gal. at p. 947 ] S. G. 6 0. £. R. at p. 278. *‘The 
word land in its wider signification would no doubt include 
not only the surface of the ground, but also everything on or 
uniev it, {oT Gu jus est solumn ej us est usque ad cal am. We 
are not aware that there is any definition of the word ^iand’ 
as used in the Statutes in this country such as is found in the 
English Statute 13 and 84 V. Gl XXI, iS. 4. In the Coart Fees 
Act the word would seem to be used in a restricted sense, for the 
Act provides as distinct mode of ascertaining the amount at 
which lelief should be valued according as the subject matter of 
the suit is land, or houses or gardens”— pe?' Stanley C. J. and 
Burkitt J. in Durga Singh v. Bishesar Dayal^ /. L. R* 24 
All. at p. 225 ; it includ es growing crops — per Shepherd and 
Benson J. J. in Kannam Naidu v. Latchanna Dhora^ J. L, R. 
23 Mad. at p. 493 5 land comprehends what it covers and would 
include immovable property as recognised and defined in S. 2 
(5) jdct 1 of 1868” — pev Spankie J in Jay rani Bibi v. Qaneshi, 
J. L. R. 3 All. at p. 4^36 and therefore it would include trees 
growing upon it Ibi. The mere mention of the word ^‘lands’’ 
in an enactment does not necessarily include within the scope 
of that enactment all the cases which the term itself may ety- 
mologicaily comprise when there are indications that the purpose 
of the Legislature does not really extend so far — see the observa- 
tions of Westropp G. J. in Sukharam v. Adhikari v. Collec- 
tor of Ratnagiri, 8. B. H. G. B. at p. 257 ; as used in proviso 3 
to 8, 13 of Madras Villaye Gourts Act 1 of 1886) includes 
house — Narayana'^nma v. Kamakshamma^ [ J. L. R. 20 Mad. 
2i J a water course used for purposes of irrigation is ^*land” 
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“ land "-rP.’ iZ. 1892 i^To. l; sois a well used for suet 
purposes — P. B. 1891 No, 62 ; as used in S. 10 Ooiort of Wards 
Act 35 of 1858 see Makundi Koeri v. Deputy Commissioner of 
Ckota Nagpur, I. L. R. 29 Gal. 638; it is used in Act 8 of 1860, 
(B. C.) in its ordinary sense, quite irrespective of the purposes for 
which it is applied iVhf A Kandu Chaudhry v. Lowther 
9 B. L. B. 121 ; as used in clause 4 of S- 23 of Act 10 of 1859, see 
Rani Durga Sundart Daai v. Bibt Umdut-un-nisa,9 B. L. R- 
at p. Ill ; as used in S. 32 of Aci 7 of 1863, (Sonri^ay) see The 
Collector of Sewat v. The Heiresses of Kuvarhai 2 B, H, G. B. 
253. 

Dind or things attached to the earth or permanently fas- 
tened to anything which is attached to the earth — earth when 
dug or ploughed up so as to be in a state in which it can be put 
into a cart and taken away ceases to be " land or thing attached 
to the earth or permanently fastened to anything which is 
attached to the earth” within the meaning of S. 22 Indian Penal 
Code — Q. E. V. Shi's Ram I. L. B. 15 Bom. at pp. 702 and 703' 
but see Q. E. v. Kaiayya, 1 L. R. 10 Mad. 255. 

Lands unappropriated to any holding— as used in Mad- 
ras District Municipalities Act (4 of 1884,) See Edward Clarke 
V. The Chairman, Ootacamund Municipal Council, I, L. R. 
18 Mad. 310. ' ’ ' ’ 

Land at the disposal of Government.— Defined, Mad. Act 5 
1882, S. 2 ; Reg. 7 1891, S. 3 (8) ; Reg. 6, 1887, S. 2 (8). 

Land held for service —Bom. Act 7, 1863, 8. 32 {d) ; Bom. Act 
2, 1863 S'. 16 (d). 

Land holder.— Defined Act 24, 1899, 8. 2 (6) ; Act 2, 1901, 8. 3 
(5); Act 9, 1889, Sf. 9 *3); Acf 17, 1885, /Sf. 3 (2); Aci 20,’l883, 
S.3(3); Act 12, 1881, 8. 3 (3); Beng. Act 6, 1880, 8. 3; Bom. Act 
5. 1879, 8.3 (11) ; Mad. Act 4, 1886, S. 2^ Mad. Act 5, 1884, 
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Reg. 1, 1888, S. 3(3) • Regn. 1, 1889, S. 3^2). As used in the 
Mad. Aot 8 of 1865, see Ohauki Qounden v.Venkatarainianier, 
5 Mad. H. G, R. 208. See Phallu v. Mukarrab, P. R. 1888, 
Mo. im {Civil). 

Iianding place.— Defined, Jfod. Aot 4, 1884, S. 3 Act 2 

1901, (S. 2 (e). ’ 

liand in its natural condition.— Defined, 5,1882, s.i, 

Explanation, 

Xand irrigated from a canal.— Defined, Bom. Act 7,18’: 9, 
8. 48. 


Landlord.— Defined, Act 9, 1889, 8. 4(3) ; Act 17, 1887, S. 3(4) ; 
Act 16, 1887, S. 4(6), (7); Aot 22, 1886. 5. 3 (11) ; Aot 8, 1885, 
8. 8(4); Act 9, 1889, ,2. 4(3;; Bom. Aot 5, 1879, 8. 8{15) ; Mad. 

Act 1, 1887, S. 2(2). 

Land needed for a public purpose.— Defined, Mad. Act. 5. 

1882, fif. 68. 

Land occupied by tbe proprietor — Defined, Act 9, 1883, 
8. 3(11) Explanation l-,Act 18, 1881, 8. 4(5), Explanation I. 

Land owner.— Defined, Act 17, 1887, 8. 3(2) ; Jet 16, 1887, 

R. 4(3^) ; Reg, 6, 1893, 3. 2(4). As u'^ed in 8. 11 1 of the Punjab 
Land Revenue Aot see Buta v. Musammat Jiwani, P R. 
1898, yo. 82 J'. 5. Chatterji J. remai-ks: — “Land-owner has a 
very wide signification and includes many persons whose interests 
in land are of a^limited or ephemeral character e.g. a farmer or 
transferee for revenue purposes or one, not expressly mentioned 
in the danse, who is in possession of an estate or any part thereof 
or in the enjoyment of any part of the profits of the estate” — Ibi 
■atp, 289. 


LA. 

Lanu iieveniia-— Defined, 16, 1887, S, 4(10); Aci 20, ISSSy 

8. ^2 ) ; Act 2. 1880, S 2 ; Act 10, 1876, S. 3 ; Act 17, 1887^ 
S. 3 ( 6 ); Bom. Act 2, 1876, >8. 3(2); Begn. 1, 1886, S. 3(e) lAct 
1901 ,^. 4 ( 7 ). 

The pre!=<ent distinctaon between rent” and ^^revenne” (th@” 
King’s share) did not exist in former times’ for the ancient hi^« 
tory of the land system in India shows that originally there 
%vcre only two parties interested in the land, the ki7ig and the 
actual occupaot of the land — the tenants The intermediary,, 
the zemi^idar is a creation of the later times. „ 

As used in Act 10 of 1876, see Narayan VenfcUt KalgMthaT 
V Shakharam l^agvb Kore Q-ovumkar, J. L* B. 9 Bom. 462. 

Land suit —Defined, Act 6, 1900, S. 2:; Act 18, 1884, fif. 3(2) 
Beg. 1, 1896, S. 3(1). 

See Hayat v. Stmt Bam, P. R. 1894, ITo. 20; 

Large navigable river^*' Even if a river is not fordable it doer 
not follow that the river comes within the definition of a ‘large 
navigable river’ as used in clause 3, S. 4 of Regulation 11 of' 
1H25. Every river can to some extent be used by boats, but th©v 
words ‘ large and navig-able ’ nmst be held, to apply to such rivers 
as the Ganges and Megna upon which navigation can be always- 
carried on ” — per Jackson J in Mohni Mahan Dasa v. Khajah 
Aasanoolaliy 11 IF. iJ. atp. 73. 

Latrine — Defined, Jlfad. Act 4, 1884, 8. 3 (^xiv)» 

Lavaiad — The persian word lavalad means “having no male issue. 
It does not mean childless ” — Musammat Sijjo and Sfuaam, 
mat Hatan v. Meer Maham^aad and Shaikh Kabeer^ 
1867,^54 


m 
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Law-Defined, Act 2, 1882, S. 4. 

Law in force — The expression ** law in force *' as used in S. 230 

of the Code of Civil Procedure means not only the Limitation 
Act hat also the Code of Civil Procednre—per Muttusami 4yyar 
and Brandt J J in Kollu Shetkdi v. Man Jay a, J. i, JJ. 9 Mad* 
454i ; Miari v. Tuhi Ram, P* R* 1887, No* 54.* 

Lawful— As used in iS. 375 of the Code of Civil Procedure hns 
reference to the subject-matter or the terms of the compromisey 
and not to its binding character on the parties to it—J/a Bahsh 
Khan and others v. Kasim Ali Khan & others, P. R, 1895, 
No. 48 I as used in S. 36 of the Par si Marriage and Service 
Act 15 of 1865 has reference to the law to which the parties are 
subject— per Pulton J in Kawasji v. Sirinbal, I. L. E 23 Bom. 
282 ] by the use of the word ‘‘ lawful ’^ in S. 70 of Contract 
Act the Legislature had in contemplation cases in which a 
person held such a relation to another as either directly to create 
or by implication reasonably to justify an inference that by some 
act done for another person the party doing the act was entitled 
to look for compensation for it to the person for whom it was 
done ” — per Straight J in Chedi Lai, v. Bhagwan Das, I* L, R. 

11 AIL at p. 243. 

As used in S. 361, Indian Penal Code see Jagannadha 
Rao, V. Kamaraju, I. L. R. 24, 31ad. 284. 

Lo^Wflll excuse — Defined, ilcil 4, 1882, S. 174, Explanation^ 
“Lawful excuse” means such an execuse as would in law justify 
the conduct — per Pearson and Turner J J iu Lekhraj t. Palee 
Ram, N. W. P* K G, R. 1889 p. 162. 

Lawful guardian— Defiined, Act 45, 1860, S* 361, Explanation, 
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Leading question — Defined, Act 1, 1872, S. 141; 

Lease— Defined, Act A, 1882, S. 105; .dc< 17. 1879, 2 ; Act 2, 

1899, iS. 2, sub-section (16) ; 3, 1877, 3. 

Lease from month to month— Defined, Act 4, 1882, S'. 106. 

Lease from year to year— Defined, .4 c# 4, 1882, S. 106. 

Legal discharge— Defined, Act 5, 1881, 8. 84. 

Legal heir— See the observations cf Mahmood J in Fazl Rub v. 
Khatoon £ibi, 1. L. R. 15 All. at pp 44, 35, 30. 

Legal personal representative— Defined, 67-8 V. C. 60,8.14,2 

Legal practitioner— Defined, Act 11, 1889,5.81(2); Act lJ, 
1887, 5. 3(13); Act 16, 1887, S. 4(16) ; Act 18. 1881, 8. 4(2) Act 
18, 1879, 8. 3. 

Legal proceeding— Defined, Act 18, 1891, 8. 2(4). 

Legal remuneration— Defined, Act 4b, 1860, 8. 161, ExpUna- 
tion. 

Legal representative — The primary meaning of the terms " re- 
presentative ” and legal representative ” is executor or adminis- 
trator as such of a deceased person. The Courts in India have 
not confined the terms “representative “ or “ legal representative" 
when these terms have been used in the Civil Procedure Code to 
their primary meaning of an “executor or administrator — 5ee the 
observations of Edge, G. J. and Banerji, J. in Badri Narain, v. 
Jai Kinhun Dass, I. L, B. 16, AIL at p. 487. 

As used in 8. 364 of the Code of Civil Procedure (Act 14 of 
1882) must when there are more than one legal representative 
be read in the plural— per Edge, 0. J. and Banerji, J. in Qha- 
mandi Lai v. Amir Begavi, I. L. R. 16, All. at p. 212 ; per 
Subramanya Ayyar Offg. G. J. and Mitobell, J. in Musala 
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Recldi V. Ramaijya and others, I L, R, 23, Mad, 125 ; does not 
necessarily mean *Meg.il heirs'* — Charanjit Mai, v. Musammat 
If it ho ixtidi another, P, ii. 1888, No. 29, does not include any 
person who does not in law represent the estate of the deceased 
— per Matusami Ayyar and Best, J. J in Chatha Kelan, v. 
Govind Karumlar, I L P. 17 Mad. 186, at p. 187, not iden- 
tical with heir — Bal Vijkor Y.Bhagwan,2, Bom H. 0. R. 835 ; 
as used in Regn, 17 of 1806, see Qaiiga Oobind, v. Beni Madhab 
Ghose, il, IK R 548. See Act 16, 1882, S. 366, Ejcplanation ; 

5, 1881, S. 4. ' 

Legally bound— Defined, Act 45, 1860, S. 4. 

Legally recoverable— As used in S. 90, of the Transfer of 
Property Act the words ^‘legally recoverable " mean “ that the 
balance must be a balance which the mortgagee is not preclud d 
by the terms of the mortgage from realising otherwise than out 
of the property sold or a balance the recovery of which is not 
barred by limitation e.g.*, the suit might have been brought at a 
period of time when, if the plain tiif was relying on his personal 
remedy against the defendant, his suit for the personal remedy 
, would be barred hy time although within time as a suit for sale 
on^ the mortgage** —per Edge, G. J. and Blair Pin Musaheb 
Zeman Khan v. InayatuUaht /. L, R, 14, All. 513 at p. 518. 

Legatee— Defined, Aei 1, 1869, /8. 2. 

Legislature— Defined, 33-4 V. G. 52, S. 26; 44 5 V. G. 69, S, 39; 
47-48, V. a, 31, S 18 ; 52-3 V. C. 63, S. 18(7). 

Lekha Mukhi— A well known term in Punjab used to signify a 
mortgage under the terms of which the (owner) mortgajor re- 
mains in possession of the property mortgaged and . the produce 
is handed over to the creditor who pnts it in account to the 
gradual liquidation of the moiety of the mortgage mone y ~ 


LL 

Sultan Khan and Others v. Jewalla Dass and Others ^ P, B, 
1888, i^o. 131, at p 353. 

Leper — Defined Act 3, 1898, S, 2(1) ; Beag, Act 5, 1895, S. 2, 

Leper Asylum— Defined, Act 3, 1898 8. 2(3). 

Lessee — Defined, Act 4, 1882, & 105; Act 11, 1886, 8. 3(11). 

Lessor -Defined, 4, 1882, /S. 105. 

Letter— Defined, ^cn4, 1866, 8. 

Letters of administratioa— Defined, Act 14, 1874, 8. 3, 55 
V.O. 6,8.6. 

Liable — The words^ I am liable to pay do not amount to an 
undertaking to pay, but constitute only an acknowledgment of 
liability to pay — per Subrainania Ayyar and Bensonj J J in 
Tirupathi Goundan v. Rama Reddi I. L. R, 21, Mad. 50; see 
Kashi Nath Roy Chaudhari, y» Moyn-ud-din Chaudhari, 

1 W. R. 154. 

Liable to be seized — The words liable to be seized ” as used in 
S. 267 of the Code of Civil Procedure are words of description 
pointing out the kind of property in respect of which of an . 
enquiry can beheld, viz., any property which is attachable under* 
the decree "' — per Starling, /. in In re-Premji, Trikamdas^ I.L. 
R. 17, Bom. at p 518. 

Liability— Defined, Act 6, 1882, <8. 61, Explanation. As used in 
paragraph 2 of Sf. 113 of Beng, Act 3 of 1834, means liability 
apart from the question of occupation, and must be taken to refer 
to the liability to assessment or rating of a person wbo is the 
occupier of a holding — Nath Dutt^ y. Addya Sundari 
JMittra^ I. L. R. 21, Gal. 319. 

Liability to pay rent — Liability to pay for the use and occu- 
pation of land by a person between whom and the proprietors 
of such land there exists no relationship of landlord and tenant is 


247 


‘'liability to pay rent within the meaning of jS. 3 clause (5) of 
the Bengal Tenancy Act 8 of 1885 — per Prinsep and Trevely 
an J Jin Mohima Chunder Skaha v, Hazari Pramanik, I, 

L.R.n, Cal.id. 

License-Defined, Act 5, 1882, S. 52 ; Act 11, 1878, 8. 4 ; 44-5 
V. a 68, 8. 17j(2). 

As defined by S. 62 of the Indian Easement Act) (5 of 
1882) is not, ^as in the case of the easement, connected with the 
ownership of any land, but creates only a personal right or obli- 
gation— per Parsons and Ranade, JJin 8andi’abai v. Jaya- 
want, I. L. R, 23, Bom. 397 . 

Licensed — Defined Act 11, 1878, S. 4. 

Licensed plumber— Defined, Bom. Act 3, 1883, 8. 3 (/«)• 

Licensed surveyor— Defined, Bom. Act 3, 1388, 8. 3(fc). 

Licensed vendor or manufacturer— Defined, Beng. Act 11, 
1883, 8. 2. 

Licensee — Defined, Mad. Act 4, 1889 , 8. 3(m). 

Licensee of a Salt 'Work— Defined Bom. Act 2, 1890, 8. 3(J). 

Lien-« Lien is the right in one man to retain tiiat which is in his 
possesion belonging to another till certain demands of him, the 
person in possession are satisfied” — Hammonds, v. Barclay, 
1801,2 Bast at p. 235. For the disiinction between a charge 
and a lein see “Charge, ” 

Lieutenant-Governor— Defined, Act 1, 1867, 8. 1; .dot 3, 1867, 
<8.1; Beng. Act b, 1876, /S. 6(p) ; Beng. Act 7,1876, 8^3(4); 
jBenp. 3, 1876, S. 4(11). 

Life — Defined, Act 45; 18f>0, 8, 45. 

Life boat service— Defined, 57, 8 V. 0. 60, 8. 742. 

Life-tenure— Defined, Beng. Reg. 37. 1893, /S. 15. 

Lift— Defined, Beg. 8, 1887, 8. 2(7). 
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of selling wine wiOhout a license ab all wibhin the meaning of bhe 
term ‘ like offence ’ as used in S. 74 ; of the Bengal Eonoise Act— 
per Trevelyan and Beverley, J J in Sokein, v. The Queen- 
Empress, I, L. R. 16, Cal. 799 ; see In the matter of Bam 
Chander Shaw, 8. G. L. B. 250. 

Line of navigation— Defined, Beng. Act 5, 1864, S. 1 ; Mad. 
Act 2, 1890, 8. Z. 

Lineal consanguinity— Defined, Act 10, 1865, S. 21. 

Liquor-Defined, Bom. Act 5. 1878, S. 3(7) ; Mad. Act 1, 1886, 
8. 8(g ) ; Mad. Act 3, 1864, 8. 2. 

Manufacturing liquor — Drawing boddy is nob ‘‘manufacturing 
liquor ” as defined in clause II of 8. 3 of the Bombay Ablcari Act 
(5 of 1878)— josr Candy and ffulbou J J in Queen Empress y, 
Pirio Kalio, I. L. B. 18 Bom. 428. 

Literary and. artistic work— Defined, 49—50 V. C. 33, ^11/ 

Litigating under the same title— As used in 8 . 13 of the Code 
of Civil Procedure see Lahshmanammal v. Tiruvengada 

Living in adultery— The words “ living in adultery” “ implies 

, a eourae of action more or less continuous " — per Benson Jin 
Gantapulli Appalamma v. Qantapalli Yellayva, I. L. B. 20 






Lastly the word 
resides 

approached by 
ted and 
inmates, resicf 

IiOlging 

Ifobin Chandra v. Bi 

Ik^iging-house^-Defiai 
1, lfi92, S. 2(3). 

Long voyage— Defined, Act 10, 1887, 8. 5(3). 

iKJse or part with, his proprietory rights— i! 
of the N. W. P.Rcnt Act (12 of 18SI) see Maa 
Basti Singh, 1. L. R. 16, AIL 337 Murli Dhar 
T. Pern Maj and another, I. L. R, 22 AU. 206. ' 


Js occasionally applied to 
in iv home which is divided off into separ 
a common stair case, a servant or a 
paid by the landlord to perform specified g 
ing in some cases upon the premises* 
As used in 8, 8, Uxolanation A nf 4 aI 













Losing wrongfully— Defined, ilci 45, 1860, 8. 23. 

Loss, destruction or deterioration— The words “loss, des- 
tnicti!<iii I r deterioration ” as used in 8. 75(1) of the Indian 
Hailwai/ Act 9 OH 1890 “include loss caused by the criminal 
misappropriation of the parcel by a servant of the Kailway 
administration in charge thereof” — Balram, HaTcJiavd. v. Ihe 
' Southern Marhatta Railway, Co., Ld. I. L. R- 19 Rom. 159. 
[Bay ley Acting 0. J, and Farran J.^\ see also thanga Mai v, 
Bengal N, F. Railway, Co., P. R. 1897, No. 6. 

Low ground — As used in 8. 831 of the Bombay City Municipal 
Act [3 of 1888 “ is not the same as low-lying ground ’'—per Par- 
j Botrs, J. in Municipal Commissioner of Bombay v. Hari 
fiwarkaji, 1. L. R. 24, Bom, at p. 127. 

mark— Defined, Act 15, 18^9, 2 ^ Beng. Act 4i, 

1887, 8. 2; Bom. Act 6, 1886', 8. 2(3) j Bom. Act 5, 18h8, 8. 2(e), 

Lower Burma — Defined, Act 20, 1886, 8. 2(1)(6) Act 11, 1889, 
8. 83 cl). 

Lower passenger deck — Defined, Act 57 — 8 V. C. 60, 8. 268(6). 

LUBatlO— Defined, Act 34, 1858, 8. 2, Act 36, 1858, 8. 23^ Act 36 
-1868, 8. 18; Act 27, 1866, 8. 2. 

’ ‘ “ Unsoundness of mind taken by itself is not sufficient to 

‘ bring a person within the meaning of the term ‘lunatic’ as used 

. ' in ,4cf 35 of 1858 unless it would incapacitate him from mana- 
giug big affairs; nor on the other band, will a person who is in- 
i - capable of managing his affairs be a lunatic unless that inoapieity 
is produced by unsoundness of mind”— ilfr. George P. 0. 8her 
man, t. Edwin, Sherman 8chorn, 24, W. R- 124. . ■ 

Lurking house trespass— Defined, Act 45, I860, S. 443. 

Lurking house trespass by night— Defined, Act 45, 1860, 

f^';-''/S.’444; 

Lymph— See “ Animal Ly mph." 



Mado — The word *%ade*' as used in ss* 514, 521 Civil p 7 ^ 6 Gedure 
Code ‘'does not include the filing of the award” — per Jardiae 
J, in Umersey Pvt^j i v. Shawji JKanji^ /. L. R, 13 Bom. 119. 

As used in S, 624 Civil Procedure Code does not mean 
presented,' but means and includes the hearing and determination 
of the application for review of Judgiiient — per Straight and 
Brodhurst JJ, Puueham v. Jhinguri, I. L. iJ. 4 All. 278 j see 
also Fazal Brswas v. Jamadar Sheikh,!. L, jR.13 Cal. 231 and 
the cases cited therein. 

Madmaash — A revenue free grant (Bengal) — Bad^n PowelVsLavd 
System of British India, Index and Glossory^ p. 610. 

Madras Aot— Defined, Act 10, 1897, S. 3 (30) 

Magistrate.— Defined, Act 30, 1862, 8. 12; Act 13, 1856, /S'. 2; Act 
20, 1856, S. 61 ; Act 11, 1857, S. 11 ; Act 36, 1858, S. 18; Act 24, 
1859, S. 1; Act 16, 1861, 8 . 21; Act 20, 1869, 8 . 4; Act 9, 1874, 
8. 3; Act 19, 1876, 8. 2; Act 1, 1878, 8. 3; Act 19, 1881, 8. 3; Act 
22, 1881.S. 3; Act 1, 1882, 8. 3; Act 10, 1897, 8. 3. (31); Act I, 
1867, 8. 1; Act 3. 1867, 8. 1; Act 1, 1868, 8. 3; Act 6, 1901, 8. 2 
(n); Act 14, 1895, 8. 5 (5); Act 12, 1896, 8 3 (1) (d) 

As nsed in 8. 26 of the Indian Evidence Act (1 of 1872) 

** includes the Magistrate of Native States as well as that of 
British India” — per Strachey and Fulton J/, in Q. E. v. Nagna 
Kala, /. L. R, 22 Bom. 235. 

^ Magistmte of the D istrict~Defined Act 22, 1867, 8. 2. 

Magisirale of Police — The expression Magistrate of 
Poiice ” as used in /S. 1 of Act 13 of 1859 means Presidency 
MagistvB>iQ'--Lal Mohan Ghoudhri y.Hari CharanBasBa^erjif 
' J.L.E.26.CaL 637. .h 

Mahal— Defined, Ad 18, 1881, 8 . 4 ; Act 3, 1901, 8 4 (4) 
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Mnlial is ** an estate or group of lands having some tenure 
or other conuectioii, regarded as a unit for Land Revenue 
purposes ” — Baden PoweWs Land System of British India 
Index and QJossory. p. 611 

Malialkari — Mahalkari is ‘‘a land -revenue officer (in Bombay) 
in cliarge of a mahal subordinate to the mamlatdar of the 
taluqa — Baden PowolUs Land Sy^^teon of British India, Index 
and GlosHory. 

Malialwar Settlement— The ** North-Western Settlement is not 
always by villages, or in revenue language, 'mouzawar the 
village, is not always the unit of assessment. It is rather 
‘mahalwar ' i, e. the assessment is on an 'estate/ It may 
happen that an ' estate * held under one title, consists of the 

« jsfhole or portions of several villages; on the other hand, as the 
iresult of partitions, there may be more than one estate in a 
single 'village' or woaza" ‘'The estate or group of holdings, 
owned under one title, i.e, by a single owner, or by acommunity 
or proprietory body, is the unit of assessment, or opposed to 
^raiyatwari' method, under which each field or individual 
holding is separately assessed jBctian PowelVs Land System 
' of British India Vol II p 30. 

MahaZi— The meaning of the term mahaz as used in a rule laid 
down in the Settlement Record that in a case of alluvion each of 
two or more adjoining villages is entitled to the land in front of 
{mahaz) such village is not definite. Each case has to be dealt 
with on its own peculiar merits — and 8 others v. Ghulam 
AH Shah, P, P. 1888, No. 45. 

Mahto — "The official or King's headman and accountant under 
the Dra vidian village system PoweWs Land System 

of British India, VoL I. pp. 119,.678, 

Mails— Defined, Ad 14, 1866, 'S. S/ * ^ ^ - 




Mail hag- Defined, §4 5 F. (7, 


31, 5. 9 ; f?; 1898 ;a> 2 (c) 

Mail s/ii/^-Defined, Act 6, 1898, S. 2 (d) 

Maiming- As used in 428, Ind. an Penal Code ‘ refers to those 

privation of (,he use of a limb or member 
of the body —per Kattigan J in Fatleh Bin v. The Emvres 
. .1881, No. 83 {cr .) ; has^a technical meaning, and impoi Is a 

permanent injury; wounding is not necessarily maiming”- 
IJerPlowdcnJ in Bahatval kikahdad v, Q. E P ft- 1«qi 

Main— Defined, ilc< 3, 1903, S. 2{l). 

Maintain— Defined, Act 7, 1903, S.2{h), 

Maintenanoo-TI., kw of 

. . ..«prop„.Ij f« ,Le parp<», „f 

m1 ‘ 1 M. H. C. S. yy. 15?, «.d 168 

[lobZ-Doj. 

“ There are many definitions of «nai«te 7 t(», 2 ce, all seeming 
to .xpre» Ih, „„e id,., cll. i, ■ J 

dd ing in a suit which no way belongs to one by maint iinin 

or assisting either party with money or otherwise to prosecute 

. or defend it' (if/. icn.m.Etok JV c. 10 iS. 12) ‘mJ i 
fullat and compietMt of all (H I! /•"". tto 

, .no.w L i. pilT.r'Z^ZalZ" “ 

m.neycro,ho.MMngton,,in.ainhi,' 

■ f« him- „to„ la iau, nan,,, «'“* P"“ 








grieved shall have a writ against him called a writ of main- 
tenance ' Lord Coleridge 0. J. in Bradlcmgh v. Newde- 
gate^ 1 1 Q. J5, D. at p 5 . 

Ghamperty — ** Champerty is a species of mainteha'i'i ce. 
It is maintenance in consideration of an interest in the sub- 
ject matter of the action bo be maintained/* — :E, L. E* 


A fair agreement to supply money to a suitor to carry on 
a suit, in consideration of the lender*s having a share of the 
property sued for, if recovered, is not to be regarded as neces- 
sarily contrary to pnblic policy. But in agreements of this 
^ kind the questions are (1) whether the agreement is extortionabo 
:;t and unconscionable, so as to be inequitable against the borrower; 
or (2) whether the agreement is made not with the bana fide 
object of assisting a claim believed to be just; and of obtaining 
reasonable compensation therefor, but for improper objects as for 
1 ' the purpose of gambling in litigation, or of injuring others — See 
'Baja Mohkam Singh V, Raja Rup Singh, /. £. iJ. lb AIL 
852,^ — See S* 23, Indian Contract Act 9 of 1872. 


Ab umdi in S, bb cl (c) of Act 15 of 1883 (N, F. P. and 
Oudh Municipalities Act ) means the keeping up of a market 
in such a manner as would make it a fit place for the carrying 
on of a market-having regard to public health and public con- 




MA; 

venience "—Ganga Narain v. The MwnicApal Board of Oavon- 
pur, I. L, R. 19 All. 313 at p. 323, -(Edge C, J and Blair J). 

Majority— As used in Ao( 9 of 1875 see Raj Kumar Roy y. Air 
ftiz-ud-din Ahmad, 8 C, L. .R. at p. 925, 

Make a doeument— For the purposes of fif. 464 of the Indian 
Penal Code the making of a doo ament does not mean writing 
Or printing it but signing or otherwise executing it” — per. Garth 
C. J., In the matter of. Reasat Ali, 8 C, L . R. 57 : B. C R L.R. 
7 Cal. at p. 8b5. • •, . ■ 

Making— As to what constitutes a "making" or “publishing" of 
an imputation within tlie meaning of S. 499 I. R. 0. see Q. E. 

. V. Taki Husain, I. L. R, 7 All, 205 F. B. 

Male issues— The expression mal.3 Msues meatis sons— See Srimuti 
Brainama'ji Da-esi v. Joges Ghander Due, 8 B. L. R. 400, 

Male lineal descendant— As used in S. 36 of :4cf 28 of 1868, see 
Dad V. Bagh Singh, F. R. IHHS, No. Si. . ' * 

Malfeasance-" The words ‘ malfeasance’, ' misfeasance', or ‘non 
■feasance ’ inuependent of contract "sed in soh. ii, art. ’sQ of the 

, Limitation Act (15 of 1877) are of the .widest import and embrace 
all possible acts or ommissions, commonly known as torts by 
English lawyers; that is to say wrong independent of con- 
tract’’— per Ritinm J, ia Essoo Bhayaji v. The 8. 8. Savilri 
I, L,IL 11 Bo7n> afc 'p, 135, 

Malgoozar-Dedned. Act 13, 18Sl,& 4: Reg. 2, 1877, 8. 2 (d) 

By the term malguzar is generally understood a party mvintr 
revenue to Government. Ail aemindnrs i.dmitted to settWnt 
engagement- are considered to bo malguzars, though it does not 
necessarily follow that every uialguzar is a zemindar.— The -Col- 
lector of Mirmpur v. Bishen Singh, 8. D. A. Vol. II (iSbi-bn 
at p, 188. ' . 
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The headman, in former times, .made over the revenue either 
-direct to the superior representative of the Government; or 
indirectly tlumgh a talookdar or zemindar. When he .paid 
the revenue direct he ^vas called in Muhammadan times an 
Hazooree or Kharij malgoczar*, but if he paid through a talook 
■dar oivzamindar, he was called a.m'u.zkooree (dependent), shUcmi, 
mofassil or shamili malgoczar — ^^See Phillip's Land Tenures 
of Lower Bengal. ( T. Z. i. 1875) p* 82. 


JKalicO — Malice in connection with actions for damages is not to 
’he considered in the sense of spite or hatred, hut in its wider 
sense as denoting any wrong or indirect motive — per Stanley 
<?, J. and Burhitt J. in Bhim Sen v. Sita Raw^ 7. L, R. 24 AIL 
p S'BT ; the mere absence of reasonable and probable cause 
4oe8 not of itself justify the conclusion, as a matter of law, ihat 
an act is malicious. It is not identical with malice; but malice 
toay, having regard to the circumstances of the case he inferred 
form it — per Stanley (7. J, and Burkitt J. ibi ; '‘it is not to be 
considered in the sense of spite or hatred against an individual 
4)ut of mains animus, and as denoting that the party is actuated 
: ^ %y improper and indirect motives Park J, in Mitchell v. 

- ^ yJenhins^ (1833) 5 B* and A. D. 595 (referred to in Bhim Sen v. 
Sita Ram Supra). In common acceptation means ill-will against 
:a person, hut in its legal sense it means a wrongful act done 
intentionally without just cause or excuse — Nev 'dl v. Fine Arts 
^ - and General Insurance Go., [1895] 2 Q. B. at p, 161, 


Maliciously — * Hie terms ^malioioudy' and ‘injurioudy’ are 
■words all of which have accurate meanings well known to the 
law, but which also have a popular and less precise signification. 

^ An intent to * injure' in strictness means more than an intent to 
harm. It connotes an intent to do wrongful harm, ^Maliciously' 



MaMk-THe word nsed female legatee- 

used in the will of a Hindu implies an absolute gift— See LaU 
B<imj,ewan Lai v. Dal Kaer^ I*L* R> 24 Cal,^ 406 and the 

cases cited therein. 

Malikmakbllisa— Defined, Act is, 1881:, & 4;. '^proprietor of 
plot or holding in his possession j used of a person having full 
rights in his own holding, but who has lost (or never had) any 
share in the profits of the entire village or estate"' — Baden 
PowelVs Land System of British India^ Index and Glossary 

Malkatia — '^The earlfest definition of the word malkana of which 
we are aware ”, says Sir John Edge, ‘‘is that given in .the 
answer of Qholann Husain Khan, Appendix No. I6 to Mr* 
Shore's Minute of 2nd April, 1T8 8, when he said— ' JlfaW^ana is 
the inalieuable right of proprietorship but nankar depends upon 
, fidelity and attachment to tile State and a due discharge of tlie 
public* services'— [vSee Land-holding and the Relation of Land^ 
lord and Tenant' in various countries hy C. J5. Field, p. 738, 
Note ^], This definition probably would not now bo considered 
as strictly correct or sufificiently wide. In Wilson*8 Glossary of 
Judicial and Revenue Terms and of useful word's occurring' iii 
official documents relating to the administration of the Government; 

, of British India, 1855, malkana is described as * pertaining; or* 
relating to the malik, or proprietor, as his right or due; apgliecl 
specially in revenue language to an allowance assigned to^ a* 
Zainindar or to a proprietory cultivator who from some oaus^ 



sitcli as failure in payiu^ Lis rev< 
tLe rate at Lis lauds are 

tQaua^ement of iLe estate il 
revenue to G 
another 


enue. or declining to accede to 
asscssech is set aside from the 
ic cclleclicn and payment of the 
2c eitln r ti'.-fnsfcrred to 

of the Govern- 
5s than 5 per cent and 
amount realized by the 
lly aEsigned to (lie dispossessed landlord— 
i iii, ] TOfJ, VIIj 18.S2). — It was applied 

e to the headman by the other 
0 cclieet and pay the revenue of 
"—Churainun v. Batli, I. L. R. i) All. 

ight to raise Tnalkana in a 
constitutes an ijjteresi in 
eo Y. Ozeeran^ 9 
, nor lias it, the elements of 
■I pcmiv'.n of the pr' fits of the estate 
IS made a settlement iviih another 
■oprietor having neglected to c-me in and make 
Sir Barnes Peacock in Boalee Singh v. 

See also Bhag Singh v. Ohasita, 
an annu l. I I'ecurring charge on immove- 
jam V, Eirday Narain, I. L. R.8 
comes to the proprietor in respect of his 
his ownership— Jfn^oweeZ 
W. P. H. C. Bep, 18«9 
ran G. J. and Boss / ] ; see also Govind Chunder 
y Chandra Ghdudhary, 19 W. R 94 

portion of the profits of an estate for which 
with another person when 
settlement — per Okinealy 
I Bhuttacharji v. Kedar 


overnment, which i fr ees 
person or taken under the n a 
ment Collector: in such ease a sum nc 
not exceeding 10 per cent on the net 
Government was fiinj’^^ 

{Beng.Reg. I, VII, XL 
formerly to an allowance mad 
villagers, or, when authorized f 
the village, hy the State' 
ab^ 596 — ‘‘It seems to. True that the rig 
distinct proprietcry right and that it 
the land ”—yer Fhtar J. in Eerranand Sh 
•11'. B. 1C2 ; " malhttnu is not lent 
rent. It is a right to receive 
for which the Government 1: 
person, the real pr 
a settlement” — per 
Neemoo, Behoo, 12 F. R. 498. 

P. R. 1883, No, 68; it il i 
able property— J/urmusii Begt 
Cal. 921 ; it is that which 
ownership and as a mode of enjoying 
Knramat-oolah v. Abdul Mailed N 
p. 20.5 [Sir Morg " ’ 

Roy Chaudhar', 
is a right to receive a 
Cover ment may make a settlement 
the real proprietor neglecti to take t 
and Ghose JJ. in Bmendro Praam 
Nath BhuttaoharjL L L. R. 19 Ca.) 







See aho Baden PoweWs Land System of Brituh India^ 
Index and Glossary^ p, 612. 

Mainlatdar — The native Land -re venue officer in cluixge of a taluqa 
or division of a district (Bombay ) — Baden Po'weWs Land Sys- 
tem of Br itish India, Index and Glossary, p 612. ' 

Man — De6ned, Act 45. 1860, 8. 10. 

Manufacture— Defined, 5, 1888, ;S. 4 (6). 

The word * manufacture * is not a term usually applied to 
books, but even if it may correctly be applied to the whole pro- 
cess by which bocks are prepared, it certainly seems impossible 
to apply it to that portion of the process, known as author ship 
which though most important^ is ineffectual without printing and 
publication ^* — per Fulton J, in Radha Krishna v. Kissori Lal^ 
1 . L* R, Bom, Sii p. 2^2. ; 

Manufacture of salt— Act 12, 1882, S, 3. 

Manufacturing liquor— See ''l\c[Viov'* 

Market— Defined. Act. 3, 1899, S 3(24); as used in S, 66 Municipal 
Act 6 of 1873 (Bombay) see Q. E, v. Mag an Haijivan, I, L, R 
11 Bom, 106. 

Maariage — Defined, Act 15, 1865, S, 2. 

Marriage with another ;woman— Defined, Act 4, 1869, fif. 3. 

Married daughtor — *^The term (married daughter) does not neces- 
sarily mean a daughter whose husband is alive— Norris J. 
inlCharu Ghander Pal v. Noho Sunder Basi, /. L, R. 18 CaL 
at p. 329. 

Marstulmout — ^Under the Muhammadan Law the term **marzul- 
mout'' is applicable not only to deseases which actually cause 
death but also to deseases from which it is probable that death 











will ensue, so as to engender in the person affected with the 

desefise an apprehension of death— j)/t6saTOmat Fmhhi Bibi v., 

Musammat Bihban Bibi, N. W, P. U. C. li. 1874 p. 159. 

Masonry building -Defined, Act 3, 1899, S. 3 (25). 

Master-Defined Jci 8. 1878, S. 3 ; Act 15, 1879, S. 2; Act 1, 1882; 
S.3; Act 21, 1883, S. 6; Act 1, 1887, 8f 3 (8); Act 10, 1897, /S. 3' 
(32); Act 1, 1867, S 1. Master of a ship— Act 9, 1873, S. 3. 

Mata and mata pitran — See the observations of Sargent 0, J, ins 
Bai Daya v. Natha Govind Lai, I. L. R. 9 Bom. 279. 

Material- Some of the 

‘momentous’, 'essential’, ‘of 
with ' — per Brodhurst J. 

' ‘'f.'L^R.ll All. 


meanings of ‘ material 

’ eonsequence'y 'not to 
m Oanga Prasad v. Jeu 
atp. 842. 

As used in S. 125 of the Code of Civil Pcocei 
more than relevant; it means material to the ease an 
prayed for ab the stage of the case when discovery is s 
O’Kinealy’s Civil Procedure. 

. Material defects— The words “ material defects” 

S. 55 Transfer of Property Act include a defect in the 
estate— per Parran G. J. and B. Tyabji J. in Haji Et 
V. Doyabhai Parmanavd, I. L. R. 20 Bom, 522. 

Material error— The words “material error” as 
439 of the Criminal Procedure Code (Act 10 of 1882) 
elude an error in the appreciation of evidence"— per f 
Q. E. V. Magan Lai and Moti Lai, I. L. R. 14 Bom. 

Material irregularity-As used in S. 3ii of tl 
Civil Procedure, see Oanaa PrnsnA v. t,,i 





latter word as used in S. 311 of the Civil Procedure Code is, I 
; • thifik, wide enough to include au illegality and was probably 
there employed to avoid surplusage ^' — ibi at p. 842; Madavsak 
Maracayar v* Falaniappa Chaitij /. £. R. 2^ Mad, 628, As used 
in S.'622 ‘‘include the irregularity of procedure maleriMlIy affect- 
ing the merits of the case — per Trevelyan J, in Sheo Bux Bogfa 
V, Shib Chander Sen, I* L, R, 13 CaL 225 at p. 231; per Straight 
and Tyrrel JJ. in Badami Kuar v, Dina Rai,I. L, RS All, p, 111 
F, B,] “an application of a section of the Code to a case to which 
it does not apply is material irregularity within the meaning of 
the section — Sheo Bux Bqgla y, Shib C hander Sen, Supra ^ 
see also Joseph v. The Salt Co,, /. L, R, 17 Mad, 371 ; Amir 
Hasan v. Sheo Bdksh Singh, L L. R, 11 Cal, 6, P. 6^; Magni 
Ram y, Jiwa Lai, I L. R, 1 Ail, 336, F, P; Alston y, Pitambar 
Das, AIL W, N., 1903 p. 104, F, B, S, C. I. L, R, 25 AIL 

JBCattOr — As used in S, 373 Civil Procedure Code means “ the subject 
of legal action, consideration, complaint or defence or the fact or 
facts constituting the whole or part of a ground of action or 
defence*’ — per Subramania Ayyar and Benson JJ, in Achuta 
Menon y, Achufa Nayer, 1, L, R, 21 Mad, at p. 37 : as used in 
S, 28 Civil Procedure Code, see the observations of Mahmood J, 
in Narsingh Das y, Mangal Duhey, I, L, R, 5 ALL at p. 175. 

itaturity— Defined, Act 26, 1884, £f. 22. " 

llaixnd— Defined, Act 9, 1890, S. 3 (17), 

jM[axixns, Legal — “ Law like moral philosophy or politics has its 
maxims which sum up in a pregnant sentence some leading prin- 
ciple or axiom of law The merit of the maxim is two- 

fold. It is a useful generalisation of law wherein every student 
who would become his governor may note, as Wingate s?tys, how 
the same key opens many locks, or to put it-in another way, how 
all the cases are reducible to a few theses. [Lord Bacon puts it 


qiiamtlj thus: * This delivering of knowledge in distinct and 
disjoined aphorisims doth leave the wit of man more free to turn 
and toss and to make nse of that which is so delivered to move 
several purposes and applications’]. The other merit of the 
maxim lies in its epigrammatic form. The Latinised dress in 
winch It generally appears is part of this epigrammatic form * 

e.l,e. 


“ The maxims of English law, like the rules of the Common 
Law, derive their source and sanction from an immemorial 

antiquity, from frequent judicial recognition; and from the im- 
primatur of the sages of our law. One writer, indeed— Wingate 
~ha3 gone so far as to describe them as prime emanations of the 
Eternal Wisdom’ /6i. 


ty-“The language (certainly found in authorities entitled to very 
high respect} which speaks of the words ‘it shall be lawful’, (may) 
and the like, when used in public Statutes, as ambiguous, and 
snsccpnole (according to certain rules of construction) of a dis- 
cretionary or an obligatory sense, is in my opinion inaccurate. 
I agree with my noble and learned friends who have preceded 
me. that the meaning of such words is the same whether there is 
M IS not a duty or .obligation to use the power which they confer. 
They are potential, and never (in themselves) significant of any 
obligation. The question whether a Judge or a public officer, to 
whom a power is given by such words is bound to use it upon 
any particular cceasion, or in any particular manner, must be 
solved afiMmfs, and in general it is to be solved from the context, 
from the particular provisions or from the general scope and 
objects, of the enactment conferring the power”— per Lord 
Selbourne m Julins v. Bishop of Oxford, 49 L. J. at p. 585. 
hen a power is deposited with a public officer for the purpose 
• benefit of persons who are specifically 

^ regard to whotu a definition is siippHed 






oy me i^gisiarnrc ot the conditions.' npon which they are entitled 
to call for its exercise, that power ought to be exercised > 

Court will require it to be exercised "—per Cairns L. G 
p. 680, "I think that great misconception 
that in some cases ‘ may ’ means ' must',- 
‘ must ’ so long as the English language 
it gives a power, and then it may be 
when a Judge has a 
becomes his duty to < 

Nickols 


''at; 

is, caused by saying 
“It never can mean 
retains its meaning, but 
a question in what cases 
power given him by the word •may" it 
exercise it ’’—per Cotton L. J., In re Baker 

Baker, L. M. M Ch, B. 262 (270) 

e word 'may' with one context may be merely directory, 
ther absolutely imperative,— When a Statute confers an 
r to do an act which the public interests demand, the 
directory, permissive or ennabling words used in it must be 
construed as imperative, unless there be special grounds for a 
contrary construction. But this construction can be placed only 
for the purpose of giving effect to the intention of the Legislature 
and in the absence of proof of such intention the word ‘may’ 
must be taken to be used in its natural, therefore in a permis- 
sive and nob in an obligatory sense”— per Straight Offg. Q. J. 
Brodhurst- and Duthoit JJ. in Damodar Dae v. Gokul 'chand, 

. ^ R P- 83 ; See Vasadeva Charya v. Municipality 

of iyholapur, L L. R. 22 Bom. at p 387 ; See the observatfons of 
feir Barnes Peacock in Delhi and London Bank v. 0rchor,1 
I. L. R. B Cal. 47 P. G.:B. C. 4 J. A. 127 atp. 135; < its natural 
^e^ing IS permissive and ennabling only "-per Barran C. J. 
in Ha}% Mum Haji Ahmad v. Pernianand Nuraev I L P IK 
Bom. at p. 218. ° 

As used in P. 339 of Bengal Municipal Act. (3 of 1884) is 
not to be construed as “shall”— Jlf mm v. Chairman of Moti~ 

hari Municipaliiif f r qqq. a 







ifioii 8 of 1827 does not imply discretion— per Birdood J. in Shri 
lYeshwambhar Pundit v, Vasudeva Pundit, I, £, iJ. 13 Botyi. 
'STjas nsed in 8. 14, Act 12 of 1881 means •‘shall’— Bom Prasad 
Bina Kuar, I. L, B. 4 All. 615; as nsed in S. 265 of the Con- 
tract Act “ has somewhat similar force to the words it shall be 
dawful’ in a Statute which merely make that legal and possible 
vhich there would otherwise be no right or authority to do"— 
j>er HcDonell and Field JJ. in Prosad Das Mulliek v. Russick 
\sLal Mulliek, I. L. B. 1 Gal. 167; as used in 8. 372 of ilct 8 of 
1859 does not imply by some possibility, but means may not 
imprMly—Ram Chandra Choudhry t. Kashi Mohan, 21 W. 
B. 67; as used in ss. 196 and 229 of the Indian Succession Act is 
•directory — per Maepherson J. in DeSueza v. The Secretary of 
State, 12 B. L. B.&tp. 428; as used in 8. 191 of the Criminal 
IProoedure Code {Act 10 of 1882) does not make it optional with 
•the Magistrate to hear a complainant hut refers rather to the 
action of the Magistrate in taking cognizance of an offence in 
•either of the specified courses in which the facts constituting the 
■offence may be brought to his notice — timer Alt v. Safer Ali, 

i, L. B. 13 Gal. 334; as used in 8. 137 of Act 32 of 1860, See 
The ihUector of Fureedpur v. Oooroo Das Boy, 11 If. B. 425. 
.o T P « Ttai Kishen Rov. 6. W. B. at p, 89 (Mis- 


mean-'W 


T, Bapaji v* Pwshotam Sidheshwar^ 9 Bl HI C\ JJ* at p.* IC^— 
See “ Includes/" 

Medical stibordinate— Defined. J.c^, 9* 1894, S, 3 (8); Act 12 
1894, S. 4 (6). 

Medicated article— -‘The term onedicated article as nsed in S. 62' 
of the Bombay Abkari Act 5 of 1878 applies to something which 
is manufactured and by that manufacture is imbued with certain 
medicinal properties. It does not therefore include cocaine which 
is a medicine per — Emperor v. Jamsetji Cuwasji Cainai 
L L. JB. 27 Bom, 551 (Candy Acting (7, J. and Ohandavarkar J*> 

Meerasdar— See '‘Khud Kasht.'^ 

Mesne profits— Defined, Act 14,, 1882 (Civil Procedure Code) fif;'. 
5^11, Explanation. The term ** mesne profits” means “the 
amount which might have been received from the land deducting- 
the collection charges — It does not include damage resulting, from 
their not having been paid as they became due, or loss of interests 
year by year ” — per Sir Barnes Pbacock in Hurro Durgd GhoW^ 
dkarani v. Sarat Bandari Debi, /. L, R:j& Gal. 332: S. £7. 9^ 
I. A, 1 at p. &; per Mcdonc II and Field JJ. in Brojendro Goomar 
Boy V. Madhub C hander Ohose, iUi p. 343. Where the ques- 
tion was whether interest, not mentioned in the decree was allow- 
able in the execution department it was held' by them Lordship> 
of the Privy Council that the expression mesne profits included>^ 
under 8, 211 of the Code of Civil Procedure, interest on them— 
Oirish Ghnnder Lahiri v. Skoshi Shikliareswar Roy^ I, L, JB, 
27 (7#Z. 951 r B. G, 2^ I. A, 124. — See also the -observations of 
West J, in Vinayah Amrip Beshpande v. Abaji Harbatravl 
I. £, R. 12 Bom. at p. 418— As used in 8 , 11 of Act 23 of 1863| 
see the observations of Phear tf. in Haramohini Ghoudha/tai^ 
V, Bkanmani Ghoudharain at p. 140; ^ 

I 

M^iS^ga—IMnedjAe^. 13,1885,^^.3* - ^ 
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Military Custody— Defined Aot. 12, 1894, 8 4 (18). 

Military officer— Defined, Act. 3, 1902, 8. 2 (e). 

Military Police officer— Defined, Act. 15, 1887, S. 3 (l). 

Military reward— Defined, l4c<, 12, 1894, 8. 4 (12). 

Military Stores— Defined, Act. li, 1878, 8. 4. 

Milk The term' milk is “applied to revenue free granfca und< 
the Moghul Empire, which were made in perpetuity and include 
the land, so that the grantee was freehold owmv”—Bade 
Powell’s Land System of Br itish India, Index and Olosaar 
p. 613, 

Mill — Defined, iici, 2, 1896, (S. 3 \6). 

Mill-gearing— Defined, Act. 16, 1881, 8 . 2. 

Mine— Defined, ,4c«. 8, 1901, S. 3 (d), 

'* The primary idea suggested to the particular mind by tl 

use of the word (mine) is an underground working in whic 
minerals are being or having been wrought. It is certainly ofte 
used in contrast to quarry' as indicating an underground workir 
as opposed to one open to the surface. It is, in a secondai 
sense, very frequently applied to a place where minerals con 
toonly worked underground are being wrought”— ner Lord He 
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Minor— Defined, J,cfc 10, 1865, S. 1; 1, 1869, S 2; AcU lb, 

1872, & 3; 5, 1873, S. 3; 4c<. 1, 1877, S. 3; Act. 5, 18^<1, 

8. 3; Act. 8, 1890, S. 4 (Z). 

As used in S. 7 of Act, 15 of 1877 must) be construed with 
reference to the general law as laid down in the Ind ian Majority 
Act of 1875 — Bai Shirinbai v. Kharshedji, I. L. R. 22 Bom. 
432; “ the definition in \ihc Indiavi, Suooession Act. of ‘minor' 
and ‘minority, does not apply in cases when a person enters 
into a contract in his own behalf, and not in any representative 
character under that Act ’’—per Couch G. J. in Sultan Chand 
V. Smyth, 12 B. L. R. 358; as used in 8. 12 of Act. 14 of 1859 
BBC Hari Mahadaji Joshi .v, Vasudey Moreshwar Joshi, 2 
Bom, H, C. R, 344 Minor under the jurisdiction of the 

Court of Wards. — The phrase “minor under W'Brds’’ as 

used in S. 8 of the Indian Majority Act. of 1875 means a person 
of whose estate the Court of Wards has actually assumed the 
management, not a person of whose estate lie Court of Wards 
might with the sanction of the Government take (iarge — Periya- 
eami v. Sheshadari Ayyanagar, I. L. R. 3 Mad. 11 ’ 

Minor children — Defined Act. 4, 1869, 8. 3. 

Minor offence— ‘ The words (m-inor o/ence) have not been defined 
by law; they are to he taken not in any technical sense, but in 
their ordinary sense’*— per Banerjee J in Q,'E. T. Sitanath Man- 

dal L L.R, 22 Cal. at p 1007. 1' 

Mint— Defined, Act 23, 1870, S. 2. 

Mint rufee— DefinedJAct 23, 1870, S. 2. 

Miscarriage and failure of justice— As used in 8. 38 of the 
Residency Small Cause Court Act (15 of 1882); m: V.as8onji 


Trieumji and Co. v. The Southern Mahan 
J, L. B. 17 Bom. 14. 
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Miscellaneous applications— As used in S. 16 of the Bombay 
CivilGourt Act, 14 of 1869 see The Assistant CoVector of Prant 
Bassein v. Ardesir Framji Moss^ /. L, R, 16 Bom. 277. 

Miscellaneous proceedings— -'‘Proceedings in execution of decree 
would not in our opinion ordinarily fall within the term miscel- 
laneous 'proceeding. They should be regarded rather as stages 
ii) the suit or proceeding in which the decree or order under 
execution was passed; whereas by miscellaneous proceedings 
we should understand ordinarily those applications commenced 
by petition and not by plaint, of a less formal character than 
suits, and generally if not universally calling on the Court to 
exercise special poweis conferred on it by the Legislature such 

" I as applications for certificates to collect debts, applications for 
r probate or letters of administration, applications for appointment 
of guardians &g ; and possibly also the term miscellaneous pro- 
ceedings may also be applied with propriety to those proceedings 
which the Court is empowered to institute of its own motion 
such as proceedings for the institutions of prosecutions in certain 
cases”— In the matter of the petition of Harshankar Prasad 
L L,B.lAll atpl79JP, J?. 

As used in S, 38 of Act. 23 of 1861 includes all proceedings, 
not being regular suits or appeals for which no procedure is 
expressly provided, and in that sense it embraces proceedings in 
execution— 

Mischief— Defined, Act 45, 1860, S. 425. 

MiscOBduct — As used in Gl. (a% S. 521 of the Code of Civil Pro* 
cedure ‘^should bs interpreted in the senfee in which if U u^ in 
English Law with refei^ence to arbit^ati(M proceedings* It does 
not necessai^ily imjdy ' ihoral turpitude but it includes 
of the duties and responsibilities of the arbitrators and of what 




Conrte of justice expect from them before allowing finality to 
their award”“*per Mahmood J •. in Ganffu Suhdi v . LskhTcij 
J. £. Jt. 9 253 at p/) 264-66. • 

Misfeasance— See “Malfeasance.” 

Misnomer — ‘‘The omission of the titles ‘Honcurable,’ ‘Maharaja' 
and ‘Sultan’ does not constitute such a misnaming of the plan tiff 
as to justify the di.'»missal of the plaint” — per Frere and Holloway 
JJ, in Sri Raja SHa Rama Kriah-na Rayuddappa Ranga 
Rao Bahadur 6aru v. Sri Raja Vijay Ram Qajpaty Raja 
Bahadur — 3 Mad. H. C. i2. 3 1 . 

Misrepresentation— Defined, Act 9, 1872, S. 18. 

Mistake or inadvertence — The words (mistake or inadvertence) 
as used in S. 28 of the Court Fees Act. (7 of 1870) mean mistake 
or inadvertence on the part of the Court or its officers and n*^t 
on the Dart of the appellant or his advisers— Rai 


Model— Defined. Act. 15, 1889, S. 2 (4). 

Mofnssil— “Mofussil” in India is the term opposed to Presidency 
and Presidency denotes the seat of Government as Calcutta, 
Madras, Bombay, so that the distinction is much equivalent to 
town and country — Aga Muhammad Jaffar v. Muhammad 
Suddick — Perry’s Oriental Cases at p 398. 

Mokasa — The word ‘‘Mokasa” means villages or lands er a share in 
. the rule over them, and revenue arising from them granted bn con- 




aition ot military service or in ma.m~8heikh Sultan Sam v. 
Shem Ajm ud-din, 20 L A. p 57; either rent-free or at a low 
quit-rent on condition of service — Sri Raja Sobhanadri Appa 
Rao Bahadw v. Sri Raja Venkatanarasunha Appa Rao 
Bahadur ^ I, L* R, 26 Mad, 403 — Mohhassadars —See Ibi, 

Moksoomali— See '*Khiraj,” 

Mokurrari The word mokurrari does not import anything more 
than fixed rent-^Permeahwar Pariah Sir,gh v. Padmanand 
Singhf /, L, R, 15 OaL at p 343 j it does not necessarily import 
perpetuity per Sir Eichard Couch in Musammat Bilaamony 
Dassi V. Raja Shiva Prasad Singh, 9 L A. at p 38; The Go- 
vernment of Bengal v. Nawab Jafar Husain, 5 M, /. J. 467; 
Sheo Prasad Singh y, Rally Dass .Singh, 6 C. L, R. 168 


MO. 



Upadhia v. Mohan Bikram Shah Ibi p 20 — See also the 
follow'ing cases. 3fusammat Lakhu Kuar v. Sari Kishen 
Singh 3 B, L. R, A G. 226; Raja Lilanand Singh Bahadar 
V. Thaknr Afanoranjan Singh, J3. L. R. 124; Musammat 
Ameer-un-nisa Begam v, Ifaharajah Ret Narain Singh/ 
S. D. il. (1853) 648; Sorodar Singh v, Raja Mehandra Rarain 
Singh, S.D,A/imO)bll. 

Money —See WilliamB v. Williams 8 Gh. D, at p. 793. 

Montll— Defined, Act 13, 1856, S. 2; Act 2i, 1859, S. 1 ; Aot 45 of 
1860, S, 49; Act 21, 1866, S, 2 ; Act I, 1868, S. 1] Act 10, 1897, 
«.3 (33), 

As u^ed in S, 230 Givil Procedure Code {Aot 8 of 1859) 
means English calendar month — Dad a Ansae v, Balgovinda 
SIcankar appa, 5 B, H, G. B, p 41; it is used in the same sense 
in 8 of 1869— prasad Sen Meogee v. Jamir Paskar, 
2 G, L,R 266; Luehmipat Singh y. Raj Coomari, 23 TF. R» 275, 
See *'Calendar month. Monthly intervalsSQQ VoUcart Bro- 
thers V. Ratnavela Ghetti, I, L, R,l% Mad, at p, 69. 

Mortgage— Defined, Act 4, 1882, S, 58 (a): Act 27, 1866, S, 2; 
Act 28, 1866, S, 1, 

.Mortgage by conditional sale— Defined, 4, 1882, S. 58 (c). 

Mortgage deed— Defined, Act 2. 1899, S, 1 (17) 

Mortgaged — As used in C7. (2) of S. 3 of Dekhan AgricnUxiTist 
Act 17 of 1879, see Kashiram Mnlchand Riranand Snrat- 
ram, I. L, R, 15 Bom, 30. 

Mother — The term mother” in Chap, II, S, 3 of the Mitahshra 
does not include step-mother — Ramanand y, Surgiani, I, L, R, 
16 AIL 221; Mari y, Chinnammal, I, L, R, 15 Maci. 107, 

Moiirodsee ryot— See **Khudhasht ryot'* 
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^Hotiza— “The usual revenue term for the Village' —JSadeu PowelVs 
Land System of British India, ¥ol, Index and Glossory^ 

:Mo¥eable property— 1860, S. 22; Act 10, lcS65, 
S. 1; Act 1, 1868, S. Vf ActB, 1877, & 8; Act 10, 1897;<S. 3 (34), 
Crops which have not been severed from the ground are not 
moveable property within the meaning of the term as used in 
Act 11 of 1865 (S, G, G.) — Muhammad Bulem an v, Satu Harji, 
5 J5om. fl”. (7. jK. at p. 91: the definition given in the General 
'Clauses Act 1 of 1868 applies to the Small Cause Court, Act 11 
of 1865— iJmecZ Ram v. Doulat Ram, L L, R» 5 AIL nt p, 

666 P. jK. as used in art. 89, Sch, 11 of the Limitation Act 
include mow62 / — Asghar Ali Khan y. Ehurshed Ali Khan 
:I.L.R.M All.^^P.C. 

Mukaddam— Defined, Act. 18, 1881, S. 4; ^oM, 1883, iS. 2. 
^^Like other terms employed in your revenue correspon- 
dence there is some uncertainty in the import of the term 
mukaddami settlement. It is not ryotwar, and it is not a settle- 
ment with what you call a recorded proprietor, but something 
between these two. The mukaddam is a proprietor, but not 
what you call a recorded proprietor, that is a proprietor entered 
in the Collector's book as having a title to be recorded as contrac- 
tor, but when the engagement is made with the mukaddam, he 
also is a contractor, and he contracts for a certain amount of 
revenue to be derived by him from a certain number of contri- 
butors ” — Despatch of the Court of Directors in the 2/co9*i830, 

“In the absence of any special evidence to the contrary a 
mukaddami tenure does not imply that the mukaddam has any 
heritable or transferable interest in the tenement ” — per Knox 
Acting (7. J. and Aikman J. in Bhagwati Prasad and another 
Y. Hanuman PrUsad, Singh, I. L. R. 23 AIL 67. 

"Iffililtifariotisness— “By multifariousness in a bill is meant the 
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improperly joining in one bill distinct and independent mfattem- 
and thereby confounding them —as for example, the uniting m 
one bill of several matters perfectly distinct and unconnectedr 
against one defendant or the demand of several matters of a. 
distinct and independent nature against several defendants im 
the same bill* — Story^s Equity Pt\ S. 271 quoted by Mahmood J* 
in Naraingh Das v. Mangal D'ubey^\I. L, R, 5 All, at p, 

Municipal committee— Defined, Act 11. 1881, 8. 2;. 

Municipality --Defined, Act 15; 1878; 8 3; Act 15, 1883, 8. 2;;; 
Act 17, 1884, 8, 2; Act 18, 1889, 8, 3 (1); Act 20, 1891, /S. 3 (1), 

Municipal drain — Beng. Act 3, 1899, S. 3 (26). st 

Municipal market— ‘Bang. Act\Zf 1899, 8. 3 

Municipal slaughter house — -Beng, Act. 8, 1899, 8. S (28)^ 

Must-See '' SAaZr' 

Mustajir — Means a farmer— See Bobu Bhanpat Singh v. 
man Singh, 11 M. L A. at p. 462. 

Mutual — ** Dealings to be mutual must be tmisactions on each side* 
creating independent obligations on the other, and not merely 
creating obligations on one side and“ the other side being merely 
discharges of these obligations -*’ — per Jardine and Ranade JJ. ia » 
Ganeah v. Oyanu^ I. L. R. 22 Bom. 607. 

Mutual Crodit — Lord Brougham* thus observes; althougBv . 

generally speaking, debt and credit are correlatire terms, and 

■ t . ■ 

A, giving credit to B. may seem to imply that B. is indebted 
^ A yet it may be admitted that the introduction of the words 

‘mutual credit’ extends the right of set-off to cases where the ; 
party receiving t|ie credit is not debtor in presenti to him whq^. 
gives the credit v. Bank of^Bmgal^.l M. L A, at pp^. 
144 and 145u 

... : 25'5 . ' ^ 


Miiiskoorie'— See ^'Kharij malgoomrJ* 

My Proprietory share— See Upooroop Tewar% and others r. 
Lalla Bandhjee Suhay 1. L, E, 6. CaL 749. 

NA. 

Wadarad — The word nadarad as used in the memorandum of 
customs of a village does not of itself signify that the custom 
has fallen into disuse or ceased to exist*''— per Stanley 0, J,, 
Knox and Blair JJ, in AH Nasir Khan v. Ilanik Chand^ 
LL,K. 2bAlL9Q, 

Name— Defined, Act 4, 1889, 8* 2 (5). 

Named— The arbitrators who are left for future election are not 
named " in the agreement within the meaning of 8. 523 Civil 
Procedure Code — per Parran (7. J* in Fazulbhoy 3Iehrali 
Chinoy v. The Bombay and Persia Steam Navigation Com- 
pany Limited y 7. L. J?. 20 Bom. 232 at p. 236. 

Nankar — “ Originally the zamindar was bound to account for all 
he collected from the raiyats; these payments were not his rents, 
but the revenue assessed by the State and increased from time 
to time. He was to pay in all to the treasury, less a certain 
percentage and some cash allowaiices which were carefully 
specified." The allowance thus granted to him was called 
nanhar^Baden PowelVs Land System of British India, Vd, 
I p. 514. 

Naslan bad naslaH — The words ^‘naslan bad naslan" are not 
essential to convey an hereditary right — Toolshi Pershad Singh 
V. Eajah Ram Narain Singh, 12 LA, 205. A gift with the 
words naslan had naslan attached to it confers an absolute 
" interest — per Lord HobHouse in Thakur Harihar Baksh 
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Thakur JJman Pershad, I, L. R. 14 Cal. atp. 307 P. C. 

Native Christian— Defined, AcM5, 1872, (S'. 3. . 

Native hnsband— Defined, 21, 1866, 8. 2. 

Native law — Defined, Acr21, 1866, <8. 2. 

Native officer— Defined. Act 12, 1894, S. 4 (4). 

Native state— Defined, Act 15, 1872, 8. 8; Act 9, 1876, 8. 2. As 
used in ilo# 11 of 1872 see JSmpress of India v. Sarmukh 
8ingh, I. L- R. 2 AIL 218. 

Native subjects of Her Majesty — The expression ‘‘native sub- 
jects of Her Majesty” as used in Act 21, 1879, S. 8 “means only 
native subjects cZfi jure and not defact o, and that occasional 
residences in British territory cannot be taken to render a person 
■who is not de jure- a subject, a subject for the purpose of crimi- 
nal jurisdiction being exercised over him for an act commited 
in a foreign territory, which if committed within British terri- 
tory would have been an offence cognizable by our municipal 
courts” — per Plowden and Elsmie in Fakir v. Empress, 
P. R. 1885, No. 1 (Cr.) 

Native wife — Defined, Act 21, 1866, 8.2. 

Natural Justice — See the observations of Edge C. J, in Q. E. v. 
Mannv,, I. L. R. 19 All. at 411. 

Natural stream— “A natural stream is a stream whether perma 
nent or intermittent, tidal or tideless, on the surface of land or- 
underground, which flows by the operation of nature only, and 
in a natural and known course "—See Explanation to Illustra- 
tion (Ji) of 8. 7 of the Easements Act (6 of 1882), 

Nazdiki Mssadar — The words “nazdiki hissadar" occurring in 
the pre-emption clause of the wajibularz of a pure zemindari 
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Tillage be taken to relate to nearness of blcod or relation 

ship ” — per Edge C. J. and Brodliarst J. in Qiiraaran Singh v, 
Akhandduand Singh and others AIL TF. N. 1890 p. 2271 
—‘See Hismdar Karihiy 

Nazir— Defined, Act 10, 1859, 8, 168. 

Naznl — “ Property escheated or lapsed to the State: commonly 
applied to any land or house property belonging to Grovernmenfc 
either as an escheat or as having belonged to a former Govera- 
ment.” — Badtn^PowetVs Land System of British India FoL, 
U p. 616. 

Nocessary — As useJ in /S. 33 of Bombay Act 6 of 1873, see Bhar> 
wani Shankar v. The Surat City Mnnicipalityj J. L. R, 21 
Bom* at p. 189, 

Necessary cause — As used in & 54, Regidahon 2 of 1827, see 
In re Narayan Sadashiva Kali, L L. R, 23 Bom* at p. 658. 

Neej-jote — The land cultivated by a headman or other village 
oflScers at a lower rate than the body of the villagers was in for- 
mer times called his KhudkashL or neej jote land — see 

Phillip's Land Tenures of Lower Bengal^ T* L* L, 1874-75 

f* 114, 

Negligence— Action for negligence proceeds upon the idea of 
an obligation towards the plaintiff to use care, and a breach of 
that obligation to the plaintiff's injury " — per Lord Penzance in 
Swan y. The North British Australasian Company^ 31 L* 
Em, p* 437. 

Negotiable instrument— Defined, Act 26, 1881, 8* 13. 

Negotiate — For the meaning of the word negotiate with reference 
to Government Securities see v. Jonmenjoy Coondo(^ 

1* L JR. 8 Cal* 93. 
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negotiation- Defined, iict 26, 1881, 8. 14. 

Uew and important matter or evidence —The words ^^new 
and &c/’ as used in 62B of the Code of Civil Procedure do 
not/ apply to the non-production of a ruling in force when the 
decree was passed '* — per Sferachey C. J. in Abdul Sadi q v, 
Abdul Aziz, 7. 7. R. 21 All. at p. 153. 

Hews paper— Defined, ..Jet 14, 1866, 8. 2, 

3Sext— ‘Ms only an abbreviation of the word rearest ” — per Knight 
Bruce V. C. in Booth v. VicinS) 18 L. J. Gh, 147. 

Next of Kin — The term “next of kin” as used in S8. 6 and 7 of 
the Parsee Succesaion Act (21 of 1865) is synonymous with the 
word] relatives" — per Strachey J, in Harji Bhai Cur set ji 
Bhandupw.ala v. Barjorji Sorabji Ashburner 7. L. R. 22 
Bom, 909. 

Defined, 2, 1874, /S. 3. 

Nihang— See v.|(?ari6 Das, 7. L, R, 13 AIL at p. 259. 

No evidence— As!^used in 2nd and Srd clauses of 8, 289 of the 
Code of Criminal Pr oceditre “must not be read as meaning 
no satisfactory, trustworthy or conclusive evidence' " — per 
Jardine and Telang JJ. in Q, E. v. Vajimm, 7. L. R. 16 Bom, 
414. 

No saleable interost — The words “ no saleable interest” as used 
in /S. 315 of the Code of Civil Procedure mean “nothing to 

i2 L- sell',, — — — — Munna Sxngh v. Oajadhar Sinyh, I, L, R, 6 
All.mi F. B. 

Non*cognizable offence— Defined, Act 6, 1898, 8, 4i{n), 

Non-feasance — See “Malfeasance” 

Non'OCCUpaUcy ryot— As used in 3, Ch, 5 of the Bengal 

m . 


Tenancy AcLS of 1885 see £inod Lai Palcrashi v. Kalu 
Pramanik, J. L. R. 20 CaL 708. 

Nob-* Regulation Provinces — *'The Governor and Council of each 
Presidency town was empowered to enact a Code of Regulations 
for its Government, in the days before 1834, when a General 
Legislative Council was formed. When therefore any terretory 
was added by conquest or treaty to a Presidency — as it was 
supposed would be the ordinary course — such territory or pro- 
vince came under the existing Regulations] and further the 
course of its offLoml appointments was governed by an Act, of 
Parliament. But when Provinces were acquired which were not 
and could not be, annexed to any of the three Presidencies their 
ofiSeial staff could be provided as the Governor General pleased, 
and was not governed by any statute. Such provinces were then 
called -STon Regulation Provinces*^* — Baden PowelVs Land 
System of British India 701. 1 p. 50. 

Non rosident—The term non-resident as used in S 37, CT. (a) of 
the Code of Civil Procedure {Act 10 of 1877) “ covers every 
absence which may reasonably be supposed to have been within 
the contemplation of the Legislature in using that term” — per 
Melvill and Kemball JJ. in Ram Chandra Sukharam v. 
Keshav Durgajiy /. L, R, 6 Bom, 100. 

Nortli-Western Provinces and Oudh —North Western Provinces 
combine groups of territory separately acquired: 

(1) The old * Benares Province’ which was permanently 
settled by an extension of the Bengal Permanent Settlement 
Regulation in 1795 and is represented by the present districts 
of Benares, the northern part of Mirzapur, Jaunpur, Ghazipur 
and Balia ” 

“The Benares Province was acquired in 1775 by treaty 
from the Nawab of Oudh. For sometime it was left in charge 
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of its Raja who paid a fixed tribute or land revenue to the Qov« 
ernment/’ > ' : 

(2) ^‘The "Ceded Districts/ that is, ceded by the Nawab of 
Oudh in 1801; these are represented by Azamgarh, Gorakhpurj 
Basti, Allahabad, Fatehpui’, Caw.npur, Etawah, Mainpuri, Etah, 
Shalijehanpiir, Budaoon, Bareilly, Pilibhit, Moradabad, Bijnor 
and the Tarai Perganas’* — 

(3) ‘^The conquered Districts obtained by the victories of 
Lord Lake ( A.D. 1803), and consisting of Agra, Muttra, Aligarh, 
Bulandshalmr, Meerut, Mozcrfiarnagar, and Saharanpur. The 
Delili districts were also among the conquered districts of 1803 
but under circumstances created by mutiny were transferred to 
the Punjab in 1658/' 

(4<) ^^Tlie districts of Dehra Dun and the mountain districts 
of British Garhwal and Kainaoon were ceded in 1816 after the 
Nepal War/' 

(5) "‘The Bundelkhand districts, Banda and Hamirpur, 
and the Districts of Jalaun Jhansi and Lalitpur were variously 
acquired — by lapse, forfeiture, and agreement between 1840 and 
latter years'* — Baden PotveWs Land System of British India 
VoL II 3 and 4, 

“Oudh was annexed in 1856 and in 1877 the two Provinces 
were amalgamated”~-/&i. 

North-Western Provinces and. Oudh Act— Defined Act 10, 
1897, S. 3 (85). 

Not affecting the jurisdiction of the Court— See ‘"jurisdic- 
tion/' 

Not competent — As used in S. 44 of iliQ Eoidence Act refer to a 
Court acting without jurisdiction— Collins 0. J. and Parker 
/. in Ketlilama v. Kelappan, L L. E, 12 Mad, at 2^. 230, 
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Not duly stamped— As used in S. 3 (10) of the Stamp Act see 
Reference under the Stamp Act I, L, R» 11 Mad, ^11, 

Not proved— Defined, 1872, S'. 3. 

Notice— Defined, Act 4, 1882, S. 8; Act 2, 1882, S. 3. Notice “is the 
warning to ajparty to a lis to enable him to resist a possible 
result, that is to say, not merely information that, that 'vthich is 
threatened will, or may possibly, happen in a matter in which 
he, the person to whom notice is given, is concerned, but also 
that he can avoid such result if he takes proper measure to do 
so. This explanation of the word hiotice is ample enough to 
cover cases arisiiig out of Common law or Chancery law or the 
Criminal law, and indeed all departments of law’ —per Mahmood 
/. in Q. E, V. Fohpi, L L. R, 18 AIL at pp. 180 and ISlj the 
definition of notice in 5.8 of the Transfer of Froperiy Act 
*‘is as comprehensive a definition of ^notice’ as any that has 
ever been given “ — per Banerjee and Stevens JJ. in Preonath 
Chattopadliya v. AshiUosh Gliose, /, L. R. 27 L'aL 358; the 
definition of the word ^notice, in S. 3 of the Transfer of Pro- 
perty Act correctly codifies the law as to notice which existed 
prior to the passing of the Act'^ — per Edge G, Brpdhurst and 
Mahmood //. in Ohuraman v. BaUiy /, L. R, 9 AIL 591* 

Mei’e registration is not notice within the meaning of S, 81 
of the Transfer of property Act — per Trevelyan and Beverley 
JJt in Inderdawan Prasad v. Gohind Choudhary, J, Z, R 23 
CaL 790;— per Banerjee and Stevens JJ. in Preonath Gkattopa- 
dhya v. Ashutosh Qhose, 1. L, R. 27 Gal. 358; per Collins C, J, 
^nd Handley J, in Shan Matm 3Iull v. iladras Bailding Co. 
J, L, R, 15 Mad. 268 . — For a contrary view see Janhi Po^tsad 
V. Kishou Duttj I, L. R, 16 AlL 478 [Edge 0, J. Knox* Blair, 
Baneijee and Burkitt //.]; Dhond Mailer ishna Kanitkar v, 
Ruoji^ I, L, R, 20 Bom. 290 [Jardine and Ranade //,]; Bal^ 
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makunclas Atmarmn V. Moti Mirayan, I . L. R, 18 Bom, 444 

[Gandy aiwl Pulton Lalcahman Das Sariop Chand v. 

Da^irat, 1. L. R. 6 Bom. 16d [Westropp- 0. J., Melvill and 
KemballJX 

Oonstvwctivs wofioe— “Constructive notice is the knowledge 
which the courts impute to a person upon a. presumption as 
strong of the existence of the knowledge that it cannot be 
allowed to be rebutted, either froim his knowing something which 
ought to have put him to farther inquiry or from his wilfully 
abstaining from inquiry, to avoid- notice’’— per Farwell Ji, Hunt 
V. [1901], 1 6/i. at p. 52, “The doctrine of constructive 

notice”, the same learned Judge observes, “imputing' as it does 
knowledge whichthe person affected does not actually possess, 
is one which the courts of late years have been unwilling to 
extend. I am not referring to cases where a man wilfully shuts 
his eyes so as to. avoid notice, but to oases like the present, where 
honest men are affected by knowledge which every- one admits 
they did not in fact possess”— 76i. at p, 48. Markhy J. observes: 
“If we consider notice as merely signifying knowledge, we have 
then a question of fact which is sufficiently difficult to determine. 
But notice has by no means this simple signification. It means 
something more than this, but what more, no man can tell. It 
is described sometimes as ‘constructive notice’; sometimes as 
implied notice; sometimes as ‘notice in law''" 

Notification-Defined, Act 12,. 1894, 8'. 4 20, 1891, 

ilct 17, 1887,/Si. 3 {lb)\Act 16, 1887,^.4 (lS);.dc< 20,1883, S. 3. 

As used in 2 of Bengal Act 3 of 1884 includes an order 
made under 8. 234 of BmgaV Act 5 of l81S~-Bmkuntha JTath 
Das V. Laht Mohan Sirkar, /. L. M. 20' Cal. 699i 

Notified— Defined, Act 20, 1891, 8. 8 (8); Act 20, 1883, 8. 3i 

Nuisance-Defined. Act 3, 1899, 8, 3 (29).-The word “nuisance’^ 
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meiins ^^both annoyance that is actionable, and also that which 
is not actionable; and when the question is whether an annoyance 
is actionable, the word 'nuisance' introduces an equivocation 
which is fatal to any hope of a clear set tlenient''™per Erie 0.^^ 
in Brand v. Hammer Smith and City Railway Co,^ L, R, 2 

Q. B. 223 at p, 247, referred to by Subrainanya Ayyar offg, C.J. 
in Haji Ismail Sait v. Trustees of the Harioxir Madras^ /, i, 

R, 23 Mad. at p. 406; "in a restrictive covenant means legal nui- 
sance— Bacon F. G. in Harrison v. Good L. R, 11 Eq. 338. 

^ Annoyanco is a popular word for nuisance, nuisance being 
the legal technical word, while annoyance means something 
which though frequently called nuisance is not a nuisance 
technically, and therefore is popularly, but not technically, a 
nuisance" — per Kekwich J. in Tod-Heatly y. Benham, 20 Ch.D, 
at p 85; as used in Cl 2, S. 183 of the Crimmal Pfocedtvre 
Code, see hulra Nath Banerji v. Q. I. L, R. 25 Cal. 425. 
See "Annoyance" 

The distinction in law between"" tresspass and nuisance is, 
where the immediate act itself occasions a prejudice or is an 
injury to the plaintiff's person house land &c., and where the act 
itself is not an injury, but a consequence from that act is pre- 
judicial to the plaintiffs person, house, land &c. In the first 
case tresp^ass vi et armis [words formerly inserted in pleadings 
in England to characterize a trespass — mean with force and 
arms] will lie; in the last it will not; but the plaintiff’s proper 
remedy is by an action on the case — Reynolds v. Clarke^ 2 
Lord Raymond's Report at p. 1402. 

'Ntiniber— Defined, Act 17, 1864, S. 1. 

’Numerous parties— The tern 'numerous parties” as used in 
30 of the Civil Procedure Code ^^means parties capable of 
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being ascertained ’^ — Sccjedur Baja v. Baidynath Beb, L L. R* 
20GaLS91. 

Oath - — Defined Aot 10, 1897, S. 3 (36); Act 1, 1868, ;S. 1 ; Act 13 
1856, 8. 2, Act 45, 1860, S. 5L . 

Oath, and solemn affirmation— Defined, 51-2 F, G. 28, 8. 46. 

Obiter — The expression of an opinion by a Court not material to 
the subject ma tter of the suit has a binding force” — per Lord 
Macnaughton in Hemant Eumari Dehee v.Jogendra Nath Roy, 
1. L. R. 22 Cal at p. 220 P. 0. 

^‘Unless it is established that a decision already given after 
careful consideration is grossly erroneous I should be loath to 
depart from it, even if its correctness be open to question and even 
if the opinion expressed in it is only obiter^* — per Banerji 1. in 
Wahid-an-nissa v. Gohardhan Das, L L. B, 21 All. at 469. 

Object — As used in S. 295 of the J-ndf an Penal Code ‘^does not 
include animate objects ” — per Norris and Macpherson H. in 
Romesh Ghander Sanyal r. Him Mondal, L L. R, 17 Gal 
852; p6r' Edge C. J., Straight, Brodhurst, Tyrrell and Mah- 
mood JJ, in Q. E. v. Imam AH, I, i. R, 10 All, 150. 

Objection— The words ''objection” and '‘dispute” in ss. 105 and 
106 of the Bengal Tenancy Act (8 of 1885) are not synonymous 
terms— T/ic Secretary of State for India v. Kajimuddy^ 
LL.B,2SGal257. 

Obligation — The usual meaning attached to the word ^^obligation” 
‘*is the same in which the Eoman Lawyers used ohligaiio^ I e. 
as denoting a duty arising eoc contracts or quasi ex contractu, 
ex delicto or quasi ex delicto. But the word in 8, 5 of the 
Specific Relief Act is not restricted in meaning to certain kinds 
of legal duties. It is used in the sense in which it was employed 
by the analytical jurists, Austin and Bentham, synonymous 
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with duty — N>‘Jsnn*8 Law of: InjmiationB pp. 13 and 14 
{edition 1900), 

Defined, Aot 1, 1877, 3. 

Obscene — “In interpreting the word (obscene) as med in ss. 292 
and 293 of the Indian Venal Cede, the Courts may rightly 
follow Reg, v. Hicklin (L, JJ, 3 Q. B. 360) where Lord Cock' 
burn 0. J says ‘ I think the test of obscenity is this, whether 
the tendency of the matter charged as obscene is to deprave and 
corrupt those whose minds are open to such immoral influence 
and into whose hands a pubUcation of this sort may fall ’^'' — pen 
Jardine and Ranade JJ, Q. E, Prashram Yeshvant, L L, R^ 
20 jSom. 193. 

Obstruction — As used in 8, 133 Criminal Procedure Code (Aol 
10, 1882) see In re Maharana Shri Jaswant Skngji, I, i. i2. 
22 5ow.988. 

Occupier-Defined Beng Act 3, 1899, S. 3 (''O), 

Occupier's rate— Defined, Act 8, 1873, S. 3. 

Of a nature cognizable — The words *• of a nature cognizable ” as 
used in S. 586 of the Civil Procedure Code ** seems to have 
reference to the subject matter of the suit as distinguished from 
the amount of the claim — per White C. J, in Soundraman 
Ayyar v. Sennia Narckan, /. L, R. 23 Mad, 547 at p, 554* 

Offence— Defined, Act 45, 1866, 8, 40; Act 10, 1897, S, 3 (37) ; Act 
5, 1898, S. 4 (1) (o) Act 12, 1894, 8. 4 f22); Act 1, 1887, 8. 3 (9) 
— See Nedaram Thakur v, Joonabj 7. L, B, 2B Gal, 24s, 

Offence attended by criminal force— The term .“offence &c.** 
as used in 8, 522^ Criminal Procedure^Code, (Act}l0t 1^82) 
“means an offence of which criminal force forms an ingredient” 
—per Banerjee and Wilkins JJ in ^Ramchandra Boral t, 
J^indria^ I, L. iJ, 25 CaL at p, 439, 
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Offences involving a breach of words 

“ offences c6c.’* as used in 110, (7Z. (e) of the Criin mal Proce- 
dure Code ‘ mean offences in which a breach of the peace is an 
ingredient and not offences provoking or likely to lead to a 
' ' breach of the peace*' — and Mitra JJ* in Arun 
Hamanta y. Emperor, /, S68* 

Offence of the same kind— The as used in 

iS. 453, Criminal Proced^ure Code, not limited 

to offences against the same persii— v. The 
Empress , I. L. R. 9 Cal. 371. ^ ' ■’*' 

Offences under the Indian TPenal of the 

High Court by a libel published out of Court when the Court is 
not sitting, is not included in the words ‘offences under the 
Indian Penal Code*, although the contempt may include 
defamation. Snch an offence is something more than mere 
defamation and is of a different dMiraiG^ter. 
wliich by the Common Law of - England ds 
High Court in a summary manner by iInC or 
both" — per Sir Baines Peacock in Surendra Path Banerji 
V. The Judges of the High Court of Bengal^ 10, L A. at p. 179. 

Offensive matter— Defined, Beng, Act 3, 1899, S* 3 ^31). ; 

office- Defined, .dct 11, 1876, 8. , ' 

under Her Majesty — Defined, Act 15, 2 (H). 

Officer— Defined, iiot 14, 1873, iS. 2; ilct 2, 1874, S. 3; Act 12, 
1894, £!.4(5). ’ : J 

As used in 8. 21, CL 9 of the Indian Penal Code , 
person employed to exercise to some extent a delegated fiction 
of Government: he must be either himself armed , wi^if^ome 
authority or representative charecter or his dut^'''^|sts^fe'' im- 
mediately auxiliary to those of some one who & id 


West J. in Reg. r, Ramajirav Jivbajirao, 12 B. H. C. R. p. 1* 

Officer in charge of a police station—Defined, Act 5,2l898j 

Officer of Government — The term officer of Government^* 
“ is not synonymous with public servant’* — Officers of Govern- 
ment are no doubt public servants, but every public servant is 
not an officer of Government per Best and Subramania 
Ayyar JJ. Orr v. Neelamsgam Pillai, J. L* E* 18 Mad» at 
p. 396, 

Officer of police— Defined, Act 1, 1871, S. 3; Act 23, 1881, 8» 7. 

Officer of the ship— Defined, Act 6, 1898, S, 2 (e). 

Official liquidator— The words ‘^official liquidator’’ as used in S. 
160 of the Indian Companies Act (6 of I8b2) “ do not include 
the liquidator in a winding up under supervision — per Latham 
J, In re The Car war Co, Ld., I. L, R, 6 Bom, 640, 

®ff spring— Kindersley V, C. remarks: “When a man uses the 
term ‘offspring’, "issue* or descendants they are vague expressions, 
which no doubt, on the particular context may mean ‘children* 
or remote ‘descendants; but priraa facie^ it can hardly be 
supposed to mean ‘children* when that simple word is so obvious 
a one to use. The word ‘ offsprings in its proper and natural 
sense extending to any degree of lineal descendants, and has the 

same meaning as issue**— See Young v. Davies. 1863, 32 L, 

Ch. 373. 

Omission— Defined, Act 45, I860, S, 33. The word “ omission ** as 
used in S, 13, of the Indian Oaths Act (10 of 1873) “ includes 
any kind of omission, and is not restricted to accidental or negli- 
gent omission **— per Jardine and Parsons JJ. in Q. E, v. Bhava, 
R L. B, 16 Bom. 359 ; per Sir Richard Couch G. Kemp, 
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Jackson, Phear and Markby JJ, in Q. S. v. Seva Bhogta^ 14 S. 
L. R. 294 : 8. G. 23 W. R p, 1 (Crl). 

Omit to sue— The words ‘ omife to sue, as used in 43 of the Civil 
Procedure Code, ^^must refer to an omission which might have 
been avoided, not to an omission bo claim that which a party 
could not know he was entitled to ’’ — per Collins 0. J. and^Handley 
J”, in Mariatfiodi v. Appu, J. i. JJ. 15 Mad. at p. 297. 

On demand— See the observations of Garth C. J. and Markby J, in 
Ramchandar Ghosal v. Jagat Monmohini Debee I, L, R, 4 
Cal, 283 ; must be regarded as a cechnical expression equivalent 
to * immediately,’ or * forthwith’ **—per Collins C. J. and Benson 
J. in Perumal Ayyan v. Alagagirisami Bhagarathar /. L, R, 
20 Mad. at p. 248. 

On presentment— Defined, Act 26, 1881 8. 21. 

On the spot where the property is attached— As used in Si 
289 Givil Frooediire Code BQQ Tlrpiiura Savdari v» Durga* 
churn Pd L L. R 11 Cal. 74. 

Once a mortgage always a mortgage— The meaning of 
that is that the mortgagee shall not make any stipulation which 
will prevent a mortgagor, who has paid principal, interest and 
cost from getting back his property in the condition in which 
be parted with it ” - per Lord Davey in Noakes & Go., Ld. v. 
Rice [1902] A. G. 24 referred to by Jenkins C. J. in Rajmal v* 
Shivaji I. L. R. 27, Bom, at p. 156. 

Only — As used in 8. 21 of the Limitation Aci (15 of 1877) is not to 
be treated as auiplu age— per Brodhurst and Tyrrell JJ. in Gadu 
Bibiv. Parsotam I. L. R, 10, All. p. 418; see also Premji 
Lindka v. Dossa Boon Gerry ^ I. L. R. 10; Bom. 358, 

Ootbiindoe land— Sue ‘^Tenant.” 


37 


289 


DpeB place — “ The words ‘ open place ' -coupled wifch *road,^ * street ^ 
or * thoroughfare ' (as used in S. 34, of Act B, 1861, as modified 
by Act 8 of 1895) should not be interpreted ejiisdem generis, 
It -seems rather that the addition of these words was intended to 
bave a wider signification — per Prinsep /. in Bapaii JDewan 
Bispati Pundit /. L. R, 21 Cal, at p, €66, 

Opium— Defined Act 1, 1878, 8. 8, 

Opposite party — The term “ opposite party" as used in S, 109 of 
ihQ Civil Procedure Cod-e'^dom not cover an auction- purchaser of 
property so:ld in execution of an ex-parte decree" — per Maclean, 
<7. /, & Banerjee, J. in Jaiindra Mohan Poddar v* Srinaih 
Roy, L L. JK. 26 Gal. 267. 

Or — Jessel M, R. observes ; •* You will find it said in some cases that 
* or ' means ‘ and but ‘ or ' never does mean * and * — Morgan v. 
Thomas 51 L, J. Q. B. 657 ; as used in S. 55 of Act 5 of 1878, 
Abkari Act {Bombay) ‘‘ is equivalent to ‘ nor * " — per Bayley, 
C, J, in Framji, Manekji, Punjaji y, the Secretary of State 
for India, /. L. R. 17 Bom. at p. 161. * 

Or for any other reasonable cause. — As used in Cl. (/) of 
S, 13of the Legal Praztitiomr's j4ot (18 of 1879) as amended 
by jilci 11 of 1896 is doubtfal whether applicable to any act 

other than professional misconduct. 

Or other -proceeding . — As used in S. 147 of Act 10 of 1875, 
see In the matter of the petition of Charoo Ghander M-allick 
mid others v. The Empress 1. L. R. 9, Gal. 397. 

Or other thing.— As used in S. 328, Indian Penal Gode 
" must be referred to the preceding words and be taken to mean 
“ unwholesome or other thing ” and not other thing simply ” 
per Kemp and Glover JJ, in Jotee Ohoraee appellant, 1 W. R. 
p, 7 (Cr.) ; as used in S. 58 of the Land Acquisition Act 1870 


OR. . 

do not include appeals under S. So^^GMragdin j. The CoUeC^ 
tot\ Municipal Water Works Lahore^ Pi i2. 18S3, i^a. 53;' 

Or otherwise. — The word-s “or otherwise ” as used 'in Si 438 
Criminal Procedure Code weter ini^udi^dL to give to a 

Magistrate the power to (juestion tike propriety of a judgment or 
sentence by a superior crimmal authority — per Ghose and Hill 
JJ. in Q. j5r. V, Karamdi /. L. R. 23 GaL at p. 251; or which has- 
been reported for orders — as used in /S. 439, Criminal F'¥o<ii*- 
dure Code^Aei 10, 1882 see Q. E, L i. JB. 2d Cal, 257* 

Order-^Defined -dct 14, 1882, S. 2; Act 11, 1883, 3(6), As used 

in 8, 629, Civil Froeedure Code “ is apparently not used in a 
technical sense as opposed to a ^ decree/ but as a comprehensive 
term to express the final adjudication of the Court after the ap- 
plication for review has been admitted and the ease reheard, and 
includes both the judgment and the decree/* •^Benar si Das V. 
/%d Sultan MirmP. R, 1892, No. 57. Burkitt J1 observes: ^^Itis 
at least doubtful whether the result of proceedings under 8, 214 
of the Indian Companies Act 6 of 1882 can be considered to 
be an order in the strict sense of that word as defined in the 
Code of Civil Procedure ** — Reference under S, 28 of Act 7cf ' 
1870, J. L, R. 17 AIL at p, 240— See “judgment 'V Pmal 
order.** 

See sAbo Batkihhai Nahanm y, Petal Beechar Prcsgji^ I» 
L. R, ISjBom. 37L 

Orders and Becisions— As used in S. 114 of the B-W. P. Land 
Revenue Act (19 of 1873) see Niaz Begmm v. Abdul Mmini ' 
MhanI.L,R.UAlLbQO, 

Order made on appeal- As used in CL 3 of the i. B, 

see Raja 8yd Enact Husain y. Rani Roshan Jekan, I B, L, B 
F, B* Rulings pA^ * 
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Ordinary course of business— The expression ordinary course 
of business'' as used in 8, 32 (2) and other sections of the Evi- 
dence Act means in the ordinary course of a professional avo- 
cation, It does not mean the dealings of a private individual 
apart from his avocation or business'' — per Candy and Fulton //* 
in Ningawa v. Bh m wappa L L, JR. 23 Bom. 63, 

Ordinary jurisdiction -“The term ordinary jurisdiction ” as 
used in 86 of the Statute 11 and 12 V, C. 21 “embraces all 
such as is exercised in the ordinary course of law and without 
any special step being necessary to assume it ; and it is opposed 
to extra -ordinary jurisdiction which the Court may assume at its 
discretion upon special occasions and by special orders "-—per 
Lord Hob House, In the matter of Candas Earrondas\ Navi- 
mhu V. G. A, Turner, I . L* R. 13 Bom. at p. 533 P. G. 

Ordinarily — As used in 8. 599, Civil Procedure Code {Act 14 
1882) see Lalcshmanam v. Faryasaoni, I. L. R. 10 Mad. 273. 

Other-— As used in 8. 13, sub-sec. (/) Legal Practitioner's Act^ see 
In the matter of Jogendra Narain Bose, G. IF. N. Vol, 5 p. 48. 

Other cause of a like nature— With reference to the words 
“other cause of alike nature “ as used in 8. 14 of the Limitation 
Act, Strachey G. / observes ; “ I think that the result of the autho- 
rities taken as a whole, and the view which I take of the true 
principle, may be summarised by saying that if there was an 
inability in the Court to entertain th e former suit produced by 
any cause not connected in any way with want of* good faith § 
due diligence in the plaintiff, that cause is of like nature to defect 
of jurisdiction within the meaning of 8. 14 of the Act. I think 
that this view of the words “ other cause of a like nature " corres- 
ponds most closely with the object of the Legislature in enacting 
the section as stated by me in the earlier part of the judgment" — 
Mathura Singh Y.Bhawani Singh, All. F. N. 1900 at p. 67 1 
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^'mealis soiBe caase analogous to defect of jurisdiction — per 
Edge 0. J. and Brodlmrst J, 'm Jenna y, Ahmed AH Khan /. 
jL. iJ. 12 AlU 207 ; see Laoliman Prasad v. Kanhoo Prasady 17 
F; 72.266. 

Other effects — The words ‘'other effects^’ in general " mean ejffects 
ejusdem generis/^ — per Rigby X. J. in Anderson v. Anderson, 
[1895] 1 Q.B.atp.751 G.A. 

Other good and sufficient cause— As used in CL B S. 18 of 
Bengal Regulation II of \80*^ Troup and others y. The 
East India Go. 7 M. I. A. lOi. 

Other injury — The words ^^other injury'^ as used in 8. 493 of the 
Code of Civil Procedure ‘‘do not include acts of trespass upon 
property '" — per Knox Acting C. J. and Blair J. in Darab Kuar 
Y. Qomti Kuar, AIL W. i?*. 1900 p. 170. 

Other intangible thing — The words “ other intangible thing"^ 
as used in 8. 53, Transfer of Property Act “might include 
a charge, (but) the expression must be construed with reference 
to its context and to the heading of the chapter. The chapter 
relates to males of immovable property", and the context classes 
other intangible thing" with reversions in contradistinction to 
tangible immoveable property ” — per Collins (7. J and Parker/, in 
8uheraman%am y, Peru Mol Reddi, L L. R. 18 Mad. atp. 455. 

Other reasonable cause — As used in S. 13 of the Legal Prac- 
iiUoner's Act 18 of 1879 see In the matter of a pleader^ I. L» 
R. 26 Mad. 448. 

Otherwise — As used in 295 of the Code of Civil Procedure 

“means other process of execution provided for by the Civil 
Procedure Codd^ — per Trevelyan J. in Sew Bux Bogla v, Shib 
Chunder Sen, J. L, R. 13 Cal, 225. 
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Otherwise tlistn out of the property sold— As used in S. m, 
Tra%8f$T of Property see Mawub Zdiffimn Khan v. Inayat* 
ullaKLL.B.UAlLm. 

Otherwise unfit— As used in 8, 6 of the Bombay" Act 6 of 1865 
see Qell v. Taja Nooray I, i. iZ. 27 Bom. at p. 318. 

Our zamindary property— The words *'our zamindary pro- 
perty” used to describe the mortgaged property in a deed of 
simple mortgage, are sufiSciently certain and definite to create a 
transfer of interest in specific immoveable property” within the 
meaning of S, 58 of the Transfer of Property Act — per Straight 
/. (Brodhurst J. concurring) in Shadi Lai v. Thakur Das^ 

LL.R.nAiim. 

Out-house— An out-house means something annexed to the in-house 
^Beg. V. Hammond, 1 Cox, G. C. 60. 

Owner— Defined, Act 3,1899,5. 3 (32); Act 8, 1901,^5. 3 

(e); Ace 2, 1902, 5. 2 (/); Aci 6, 1878, 5. 3; Ace 16, 1879, S. 
2; Act 19, 1884, 5. 2; Act 2, 1886, 8. 24; Act 18, 1889, J 5. 3 (4); 
Act 18, 1891, 8. 3 (5);-.Ac« 17, 1884, 8. 2. 

The word ‘owner^ is ordinarily applied indiscriminately to 
persons having rights in property which are in some cases 
plenary and in others restricted — per Chatterji J. in Buta v. 
Musammat Jiwani, P. B. 1898, Ho. 82 at p. 289 ; as used in 
Bombay Municipal Act 3 of 1888 see the Municipality of 
Bombay v. Shapurj i Dinsha, L L. B, 28 Bom. 617, 

Owner and holder — The words ‘'owner and holder” as 
used in 8. 58 of Bengal Act 9 of 1880 “are not limited to any 
one person, nor for purposes of that section must the owner be 
in actual possession”— per Tottenham and Norris JJ. in Qopal 
Chandar Sircar v. Adhiraj AftaJb Chand, Mahtab J. L. R. 10 
Cal 743, 


PA. 

Orij^t'wal ou’ticr*— "The term/* original owner as used in 
Ch 2 of iS. 4 of Regnlaihifh \\ of 1825 does not mean the person 
who may for a time have had possession of the accreted land 
without acquiring a right to the site of it, but includes the owner- 
ship of the site — per Sir Richard Couch G. J, and Jackson J", in 
The Court of WanU v. Badka Prasad Singh, 22 Tf. R. 238, 

. A Receiver appointed by H. C* is not an owner within the 
meaning of S. 3. CL 32 of Beng. Act S of 1899— F. R, Fink v. 
The Corporation of Calcutta A L, R, 30 CaL 721. 

Owner’s rate— Defined, Act 8, 1873, S, 37. 

Pae bund — Where a decree was to the effect that the mortgaged 
property shall be made liable (pae bund) for the realization of 
the decretal amount/' Rampini J. held. — “ The vernacular ex- 
pression pae bund means ^ tied by the leg or * fettered ' — that is 
incumber edJ' It does not seem to imply sale. No doubt the 
deci'ee directs that the mortgaged property shall be made liable. 
But this is certainly not a clear direction that the property is to 
be sold /' — Lai Behari Singh v. Mabibur Rahman^ L L, jR., 26 
CaL at p. 171. 

Pahi tenant — See ** tenant!' 

Paid, delivered or rendered— As used in CL (2) of S. 3, of the 
AT.-F, P. Rent Act (12, 1881) “ must be taken to refer respec- 
tively to rent paid in cash, to rent delivered in kind, and to rent 
rendered bj appraisement, the native words for the three me- 
thods being ftatciti and — per Mahmood /. in War is 

Mi V. Mahammad Ismail and others^ AIL Tf. N, 1886, at p. 
225. 

Panchayet— Defined, Mad. Act 5, 1884, S. 3 (VI). 

Paper -“Defined, Act 2, 1899, S. 2 (18). 

Parcel or parcels— As used in S. 3. CL 9 of the Bengal Tenancy 
Act (8 of 1885) means '‘ entire parcel " or entire parcels " and 
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is not intended to include an undivided fractional share in a 
parcel '' or parcels " of land — Bari Gharan Bose v. Raja 
Ranjit Singh O. W.N,YolLp. 52L 

Pardanashm— Defined, Bmg. Act 1, 1876, S. 2. 

Parent — Defined, Act 13, 1855, S. 4; Act 13, 1880, S, 2. The word 
parents used in the order of succession as laid down in the Mi- 
takshra includes father and mother — Vinayak Ananrav v. 
Lakshmi Bai, 1 M. if. (7. iJ. at p, 118. 

Pargana — An administrative division of territory under Mughal 
Empire, and thence-forward, being a sub-division of a district, 
and containing a varying number of villages.” — Baden PowelVs 
Land Systems of British India , Index and Glossary » 

Part— Defined Act 10, 1897, S. 3(38) ; Act 2, 1886, S. 3. 

PartiOS— As used in S. 24 of the Bengal Civil Gowi^t Act does not 
mean the parties to an action, but must be interpreted with re- 
ference to the inception of the right to be adjudicated upon— • 
per Mahmood J. in Gobind Dayal v. Inayatullah, /. L. R, 7, 
AIL 775 ; as used in 8. 30 Civil Procedure Code {Act 10 of 
1877) means ‘‘persons.” — The Oriental Bank Corporation v* 
Gobind Lai Seal, J. L, jB. 9 CaL atp. 606. 

Parties concerned. — ^The words “ parties concerned ” as 
used in 145 Criminal Procedure Code {Act 10, 1882) do not 
necessarily mean only the persons who are disputing, but in- 
clude also persons who are interested in or claiming a right to the 
property in dispute — per Trevelyan and Rampini J*/. in Ram- 
chavdra Das v. Manchar Royt I. L. R. 21, CaL29*j per Stanley 
J. in Laldhan Singh v. Sukkdeo Narain Singh L L. B. 27^ 
CaL at p, 904; are intended to indicate all persons claiming to be 
in possession at the time of the initial orders under OL (l) & 
145— per Prinsep OSg. C. J. Banerjee, Hill, Brett and Hender- 
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son' //. in Krishna Kamini v, Al)diil Jabba^, .L L. R. 30 Oal^ 
156F. Beoha Shnikk v. Z)^^6 Kamari Dassi, J. R, 21 

{7aZ. at | 410 and 417* 

Parties to the suit , — ** The interpretation of the term ^ parties 
to the suit' as used in GL ((7). of S, 244 of the Code of GivU 
Procedure ie^enis upon the nature of the question' arising under 
that clause. If, for example, a judgment-debtor makes the claim 
or objection on behalf of third parties who are not represented 
before the court the question raised caunnot be said to be a ques- 
tion arising betwen the pru'tAes to the suit within the m iauing of 
8, 244. If however the judgment-deb'or puts in the claim either 
on his own accoutit, under whatever right, or as the represent- 
ative of third parties in which representative capacity he has been 
sued, the question is properly one between the partlei to the suit 
under S, 244 Norris and Beverley JJ, in Rap Lai Daa v. 

Beakani Meah I, L, R 15 Gal. at p. 442. See Nagamuthu v. 
Savarimuthu, L L. R. 15 Mad, 226 ; Collector of Trichnopoly 
V. Sivaramakrishna Susirigal, I, L, R. 23, Mad, 78 ; Rama* 
$wam% Siistrahi 'V. Ramesiuramma, 2,L, iJ* 28 Mad, 361; 
Eakimuddi Sirkar v. LoU Meah, L L R 29 Gal, 696 ; refers to 
defavio parties admitted as such on the record and does not in- 
clude persons who claim to be but are not admitted in the re- 
cord to be parties— iVt/iaZ Singh v, Oliet Singh, P, R 1887^ 
JV"o. 97. 

Parties under whom they or any of them claim . — See 
Sham Sunder and others v. Bhairon Pal and others^ P. JJ. 
1894, No 51. 

Partition — There are two fold application of the word paidition 
viz, a division of right in a joint property or the division of 
property itself by metes and bouriils — BaLaji \\ Pan- 


PA, 

-<^^gRam^andra.l2,B.H. C.R. at 155. As need in 

of ti? i 7 division 

■deliveiroAr P^vts, but includes the 

■dehvexy of the shares to their respective allottees ".-per Sargent 

. J. in Parbhudas Lakshmtdaa v. Shankarahhai I L R. U 
Pom. at p. 663. ' ' 

Partnership — Defined, Jet 9, 1872, (S. 239 , 

® some, kind, undoubtedly a 

0 tracUike all contracts, involving the mutual consent of the 
^^-‘’~P^rJesselMR.R.Pooleyr.^ 

As used in the first proviso of 8. 6 of Act 1 1 of 1865 refeis 
to a relation which subsists between persons as defined in 8 239 
of the Gontrjt Act (9 of 1872)- J.maii Bingh v. Durga 'Roy, 
7 (7. i, ij. 94. feee Company ”, 

Party-" Any person served with notice of or attending any proceed- 
i.ig ■Uhough not Bamed on the record ’WniiioolLo ” 187s 
(86 .nd 37 V. C. 66) S. m. As nsed in a 64 Contra,, Ac, (9 „ 
lo72) see person ”, 

Party to a judicial Proceeding -The exgremon >rty &c.’’ 

■As used in 8. 8 of the Indian Oaths A,d (10 of 1873) does not in- 
clude either the complainant or the accused in a criminal oase- 
per Scott and Parsons JJ. in Q. E. v. Murarji Ookul Das I r 
B, 13, Bom. 389. ’ 


Party wall— Defined Beng. Act 3, 1899 8. 3 (83). 

Pass— Defined, Act 9, 1890, 8. 3 (15). 

Patel — Defined, Jci 18, 1881, 8. 4. 

Patta— A patta (or pottah) is a generic term, embracing every kind 
of engagement between a zemindar and his tenant or ryots-5(*hi4 
Dhanped Singh v, Gooman Bingh and othtra 11 , 11/ / J 433 
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*' Looking to the language of the Registrat ion Act (3.of 1877^ 
the berm ‘ pabta, ' ^tppearn bo be iucluded in the term * lease* **— «^ 

Turner G. and Imies J\ in Venkaita Chdlam Ghetti^o^ 
J. L. i? 3 ifad!. at p 359. 

Patti —Defined, 188^1, 4 

Patti of a makal — The berm pabfci of a mahal as used ia* 
S. 188 of the N.'W, PfLmid Revenue Act {19 of 1 873) means tha 
division of a mahal distinct from the share of an individual oo« 
sharer — Baijnath v. SitaL Singh L L. i2. 13 -4ZZ. 224. 

Pattidari — **Many joint villages are found in a state of division 
or eeverality as regards the cultivation and enjoy men fe of bheland«- 
This may have exisbed only since a few years, or ib may have 
been so from time immemorial. Ordinarily, when the family ia 
descended from some single village ^ fouiider’ the shares will be 
mainly fehoseof the ancestral tree, and follow the lawof inheribanoe* 
A sharer here and bliere may beholding^a few (or many) acres more 
or less than his flh»re;. bnb the genera l scheme is easily traced and 
is acknowledged by the co-sharers. When this is bhecase the village* 
is said bo be Pattidavi because the primary division, represent- 
ing the main branches of the family are called Patti. It will ba 
borne in mind that Pattidari properly means nob only a village 
held in severality, but also held in shares which are wholly (or at 
least in part) ancestral i.e.^ those of law of inheritance — BadeUt 
PowelVs Land System of British India VoL J, p. 159. 

Paiipor —Defined, Act 1 4 of 1882, 8\ 401 , Explanation, 

Pauper leper— Defined, 8, 1898 8. 2(2). 

Pay— Defined Act 17, 1887, S, 3 (5); Act 9, 1883, 8. 3; Act 8, 1885,. 
S. 3, A a 9, 1898, S. 2. (7) Act Ifi, 1887, S. 4 (2). 

Payable— Defined, Act 9, 1883, S-. 8 ; Act 8, 1885, S. 3, 

As used in S, 12 of Act 23 of 1871 {Pensions Act) mean# 
deliverable in performance of an obligation, in other words that 
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actual payment! was demandable by the person mtithd—8ridevi 
V. Krishnan^ L L. R. 21 Mad. at p. 108 (per Subramania 
Ayyar and Davies//, 

Payoo— Defined, Acr26, 1884, S. 7, 

PaymeBt— Defined, Act 9, 1883, 8. B^Act 8, 1885, 8. 3. 

As used in 8, 258 Civil Procedure Code mean 

either the act of paying money or the act and its result, the satis* 
faction of an obligation; the term adjustment is susceptible only 
of one meaning, an act and the result’' — per Turner C. J. in 
Mixllamma t. Venkappcij /, L. R. 8 Mad, at p, 282. 

Payment in due cowae— Defined, Act 26, 1884, 8. 10. 

P6nal-“*^In its ordinary acceptation the word 'penal* may embrace 
penalties for infractions of general law which do not constitute 
offences against the State; it may for many legal purposes be 
applied with perfect propriety to peralties created by contract” 
When employed without any qualification express or implied, 
are calculated to mislead, because they are capable of being 
construed so as to extend the rule to all proceedings for the 
recovery of penalties whether exigible by the State in the interest 
of the community or by private persons in their own interest” — 
per liOvd'Wai^onivL Huntington v, Attril^ [1893] App. Gas^ 
at p, 166. 

PoriAlty — As contemplated by 8. 4 of the Contract Act Amendment 
Act 6 of 1899 see Sankaranarayana Vadhyar v. Sankara- 
narayana Ayyar, L L. R. 25 Mad, 843; Bansidhar v. Bu AH 
Khan, 1. 1, R. 3 All 260. 

Pending — A cause is said to be pending in a Court of Justice 
when any proceeding can be taken in it, That is the test. If 
you can take any proceeding it is pending, Tending* does not 
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mefin that it has not been tried It may ha%^e been tried years 
ago. In fact in the days of the old Court of Chancery, -we were 
familiar with cases which had been tried fifty or even one 
hundred years before, and which were still pen d in per Jessel 
Jf. jR., In re Clageit'a Estate, Fordham v. Clageitt 20 Ch D» 
637 at p. 653. 

PsilSiOll— The word pension'* is derived from of the 

Portuguese corresponding, I suppose, with the word pe-naio which 
denoted in Middle Ages a tettled sum paid for land" — Sir Perry 
m Doed E, L Co, v, Hirabaif Perry's Oriental cases at p, 4^i7. 

Permanent settlement— See Settlement". 

Permit— As used in Cl (1) of 6 of Act 11 of 1890 ‘‘implies 
knowledge of that which is permitted ^'—per Blair J, in Q* E« 
V, Lalta Prasad, /. L, B, 20 All, 86. 

Person— Defined, Act 10, 1897, 8, 3. (39); Act 3, 1855, 5. 4; Act 13, 
1856, 2;Aci 24, 1859, S. l; Act 45, 1860, ^*11; ^ot 17, 
1864, S. 1; Act 3, 1865, S.2; Act 10. 1865, 8. 3; Act 27, 1866, 
8. 2; Act 1, 1868, S. 1 ; Act 2, 1886, 8. 3. 

“There can be no question that) the word ‘person® may and 
I should be disposed myself to say prima facie, in a public 
Statute, includes a person in law: that is a corporation, as well 
as a natural person. But although that is a sense which the 
word will bear in law, and which, as I said, perhaps ought to be 
attributed to it in the construction of a Statute unless there 
should be any reason for a contrary construction, it is never to bo 
forgotten, that in its popular sense and ordinary use it does not 
exterd so far. Statutes like other documents, are constantly 
conceived according to the popular use of language; and it is 
certain, that this word is often used in Statutes in a sense in 
which it can not be intended to extend to a corporation p#r 
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lord Selbourne L. 0. in Pkarmamtical Sooieiy y London „ . 
Iri, “ f™" f“l' ‘B* «»d compel,,,. „ e„t„ 

to coiiirocl— pm- Mocleon O J p '^’ ® compsteoi 

s-ow «.« o. z,,w„o ^‘‘f- 

"..d m & 62 M.d...o T,»„, ImprovemeoM,, i87l"te,2 ' “ 
company or as.ooiaM-on or body of persons wllh 

^e^apalam v. Sadaya Pulli, /. 

Wards is not a ‘person’ wirhin ph • ’ of 

/r™. o. n. co'fe-o. j jj js lf 

.0 A 87 of (7o o,.„,, ^ Oo„.o<i*«.o„ lUZ 1888 

doe. no. ,„ol«d, join, ,. look j;, , * 

'" °"Vorciicn of ColouUa v. StanUard MarinZi ° ''' 

I. i. R. 22 Cdi. „ p. 586, .. „.,d in su ‘*' 

Bbcojhatt Cfiaran Bkattaoharii V Kah' ir ' 

441, m, M«linS.37,4ol8of ISM ? . “i-»- 

Bm-«d-din. o 0. i, a 132. „ ^ Tof'TTi."’' '’' 

•ppl,«, to «np penon who h«,, o. ® 

Mir Ujm-ud-din Khan y 7hih ‘ ■ ® — %«cJ 

n . V. ^lab-un-masa Bena-m an r r. 

H; as used in 4S. 61 of the Stamp Act (1 <{ ma^ . f 
members of a trading partnership plco 
Q. V. Kketar Mohan ^0.^ 

mentioned in arf. 127, Soh TT ^^^5 »» 

means some person claiming a right^ to*^^sb 

propoctj,, upon .ho ,„„ad .hot ho i. . „eX“ 'oVS tS 
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to which the property belongs*--per Tottenhain and Ghose JJ. in 
Kariick Chnader OhuUick y, Sttrda Su7}da7n J)el% L L. J2. 
U Cal 6^2. 

The word ^'perpons in the first danse of & 896^ Civil 
Procedure Code means ‘more persons than one’, and nob ‘one 
or more persons ' " — fer Plowden J. in Eashi Nath v. Bulaki 
i>as, P, JK. 1893, No. 124. 

Person aggrieved — Any person who makes an application 
to a Court for a decision, or any person who is brought before a 
Court to submit to a deeision, is, if the decision goes against him 
thereby a ‘person aggrieved* by that decision ’’—per Lord E»jber 
M, P., In He Lamb Ex Parte Board of Trade, [189^], 2 Q. B, at 
p. f 12, C. A, The brother of a lunatic whose wife may be charged 
wii'h having committed bigamy is not a“ person aggrieved*^ within 
the meaning of /S. 198 of the Indian Penal ('ode — per Birdwta^d 
and Jardme JJ, in Q, E, v. Bai Hukshomoni, I, L, R, 10 Bom» 
at p. 341 ; but the husband is — 2%e Deputy Legal Remember^ 
ancer v. Sam a Kahmi, I, L, It, 26 Cal 336. 

Person in authority — As used in S, 24 of the Evidence 
Act see Thandraya liuclaly v. Emiercr, I, L. P. 26 Mad, 
38. 

Person interested--- Act 10, 3870, S, 3; Act 7,1903,6> 2 (&); 
AoU, 1894, Sf. 3 (6). ^ 

Person interested in the prof erty — As used in sub-section 
(4) of /S. 90 of the Probate and Administration Act (5 of 1881) 
*‘niust mean any person interested in the property independently 
of the executor whose alienation he seeks to avoid ” — per Banerjee 
and Gordon JJ. in Jagobandku Dey Poddar r, Dwarka Nath 
Addya, L P. P. Cal 446 at p. 450. 
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Person last entitle i~De^ned Aot 30, 1839, >S. 1; 

Person making the same— As used in 8, 20 Limitation 
Act see Mnkhi Haji Rahmut-allah v. Covesj i Bhuja, L. R, 23 
0aL at 552. 

Person of European Extraction — Defined Act 9, 1874, 8, 3. 

Person of unsound mind — Defined Act 27, 1866, 8, 2i 

Person professing the Christian .religion— words 
^‘person who profess fche Chriabian religion^' as used in Act 15 of 
1872 ** mean in our opinion nob only adults who profess bhab 
religion, bub also their children, who are in law presumed bo 
follow bheir father's religion*— Mubtusami Ayyar and Best JJ. 
in Q. E, v. Vesradu, /. L. R, 18 Mad. at p. 232. 

Person referred to — As used in 8, 2 of Act 10 of 1877^ See 
Maharaja of Benares v. Debi Dayal Nonia, 1, L, R. 3 All.^lb, 

Person subject to this Aot —Defined Aot 14, 1887, 8, 2 (a). 

Persons living or carrying on basiness in the neighbour-^ 
hood — As used in 8* 133 of the Indian Penal Code see Q, E, v, 
Jasodanand, I, L. R, 20 All. 601. 

Person whose property has been sold. — As nsed in 8, 311, 
Civil Procedure Code see Rakhal Cliandar Bose v. Dwarka- 
nath Misser I, L. R. 13 Gal. 364; Asma^unuissa Begam v. 
Ashraf Ali, I. L. R. 15 Gal, 488. An attaching creditor is not 
a person whose immovable property is sold^^ — per Rampini and 
Wilkins JJ. in Matingini Dassi v. Monmotha Nath Bjse, 4 G, 
W, N, 542. Bwhesha,r Kuar y, Hari Singh, L L, R. 5, All, 
42; Timmanna Bauta Y. Makabala Bhatta L L, R. 19 Mad, 
167 ; as used in S.310A-> Civil Procedure Code is used in the 
same sense as in 8. ^ll,—Bamchanira v, Bukhma Bai, I, L, 
JB. 23 JSom.at p, 451. 
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Person within the furisdiction of the OourL — As used in 
8. 151 of the Army Act of J 88 1 see R, Norton v. Major 
i\ric/eo?Zs, P. if. 1887, No. Ill; E, Qiilon & Go,, v. Lieutenant 
jBT. a. P. White, P, P. 1893, No. L 

Personal Decree — The decree which provides for the recovery of 
the balance after the sale of the hypothecated. property is 'personal 
in the sense that it is not a decree which directs that the. amounts 
decreed is to be realized by the sale of specific property. Under 
such a decree any property of the jadgment-debtor may be at- 
tached and sold— Burkitt and Henderson JJv in Sari Ranh 

V, Bishnath Singh, AIL p, 

Personal injury— See Phoolasi Kuor V. Furjun Singh, 121 F. 

R, at p. 369. 

Personal property -The term ‘^personal property” as used in 

S. 6, 11 of 1865 means “movable property Ghunder 

Bose V, Dharmo Gfmnder Bose, 10* W, R, 4l6 ; see Nathu Midk 
V. Na^id Rani 8 B, L, R, at p. 5l7. 

Personally inter^ted— As used in S, Criminal Procedure 
Code cannot mean that a public officer whose duty it is to see 
that the law is obeyed is merely by reason of that duty, a person 
personally ifiterested in the prosecutiou a’ld tx'ial of an offetider 
against the statute law. The words * personally interested' cannot 
refer to any very remote interest in the matter, and must refer 
* to some particular and immediate personal interest in the case . 
and its results”— per Sir John Edge G. J* in the matter of the peti- 
tion of Ganeshi I, L R 15 AIL at pp. 193, 194 ; “it is not a 
mere interest in i ctse or in the circumstances of a case which 
disqualifies a Magistrate or a Judge from trying a case. That 
which disqualifies him is, to adopt the language used in the case 
of the Queen v. Haudsley (8 Q. J5. I>. 3^3) 'a substantial interest 
givitig riseHo a real bias and not merely to a possibility of bias*” 
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.'per Knox J ^%h% at p. 195', “I should be inclined to say that it 
was aninterest attaching to him as an individual'— A ikmau 
JT. ibi. p. 1-96; ‘'does not mean merely ‘privately' in teres ted but 
might include a case where the Magistrate had initiated and 
directed the whole proceedings' — per Trevelyan and Ram pin i J/. 
in Girish CkvMder Ghose v. Empress /. L, iJ. 20 CaL h 57. 

Rivaz and Channing J'J'. take the same view as the Calcutta 
High Court— see Puran Mai v. Q E, P. R. 1895 No. 3 GH, 

See Q. E. Y. Safideo, I, L, R. 14 Bom, 572. 

Personally workiBg for gain— As used in CL 1 2 ofZ. P. of 1865 
Bee Gostoami Sri Girdkarji Maharqj V. Shri Qobardhanlal^i 
I* L. R* 18, jBo'?h. 290. 

Petroleum— Defined, Act 7 of 1898, S. 2(1) ; Act 8, 1899, S. 2(d)f 
ilci5l2, 1886, N.8{1). 

Petty ^Officer— Defined, Act 1, 1899, & Sid); Act U, 1887, S. 2(d). 

Physical possession — With reference to the words “physical pos- 
session" as used in Art 10, Sch. II. of the Limitation Act.^ 
Lord Robertson while delivering the judgment of their Lordshi ps 
of the Privy Council in Baiul Begam v. Manstir A li (I, L. R, 
24i All, at p)* 2b) thus observes: “Tlje word ‘physical' is of 
itself a str ong word, highly restrictive of the kind of possevssiuu 
indicated; and when it ;s found, as is pointed out by the .High 
Court, that the Legislature has in successive enactments about 
the limitation of such suits gone on strengthening the language 
used,— first in 1859 prescribing possession, then in 1871 requiring 
actual possession,' and finally in 1877 substituting the word 
'physical ' for ‘actual/ it is seen that the word has been very 

' deleberately chosen and for a restrictive purpose..... .Their 

Lord-hips consider that the expression used by Stewart C. J. in 
regard to the words ^ actual possession (in Jageshar Singh v. 



Jwahir Singh, L L, R: i AIL sti p. MSyBe% actual possessioiy’') 
is applicable with still more certainty to the' words ‘ physical pos- 
session ' and that what is meant is a phyniml ami immediate 
poHaesHio'ii :^' not include the idea of eoiistmetive possession 
but cor.respoad to tangible possession — Kalan Khan t. Harm 
saran Das, P. R. I8B0 No. 97^ 

Biety and charity— The words piety and charity-'^ have mucli 
wider signification in Mahammadan Law and religion thaiii 
perhaps in any others ''—per Amir Aii J. in Mir Mxihammad 
Israil Khan v. SeshtioKaran Wiose^ I. £‘. R. 9^, CaL at p, 427«. 

Pilgrim— Defined, Act 14, 1895, S. 5(1). 

Pilgrim of the lower classr-Defined, Act 14, 1895, 8, b^Expla-- 
natiom. 

Pilgrimship — Defined, Act 14, 1895, S. 5(2). 

Pilot— Defined, Acn5, 1879, 5f. 2. 

Place — Defined, Act 12; 1898, 8. l{f ) ; 22, 1881, S. 3 ; Act 5, 

1896, S. 4 (1) (g). 

The bniMing such as a Hindu temple does hot fall under' 
the designation of ' place ’ as used in S, 13, Act 3, 1867 {Gaming 
and Wagering) — per Plowden /. in Ghaddn v. The Empress, P, 
R. 1882, No' 13, {Crl:)\ as used in 99 of the Miitiny Act is uol 
used in a limited sense namely th it a place must have limits—* 
per Sir Barnes Peacock(y. Xand Hob House/, iu Hosseinee Khid>^ 
matgar y. Liewtenant Dickinson, 99 IF. i?. 112 ; as used in 
39 of Rent Recovery Act (Madras Act 8 of 1H65) denotes some 
place in the neighbourhood of the land in respect of which the 
patta was- tenderd and does not apply when the tenant resides im. 
a foreign territory — Collins 0. /. and Parker /. in Oliver v. 
Anantharamayyam, I. L, R. 18, Mad, 30 ; as used in Cl; 10 
S> 3, of Aet Z of 1889 (Madras Towns Nmsances Act) see 
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V, Jagannayaknl'Uf /. L, R, 18, Mad, 46 ; as defined in S, 3 of 
Bombay Act 6 of 1873 does not include a house or of a house 
— In re the petition of Raja Pulia Kkoji\I, £. JS. 9 Bom^ 21% 
(per Nanahhai Haridas and Wedderburn Ji/.)* 

PlaiBtiff — The Tvord jilaintiff in 8* 103 Civil Procedure Code in- 
cludes his heirs and representatives — Mamraj and others ¥e 
Chandwa Mai P. R, 1891, No. 117, 

Plan— Defined, Act 3, 1903, S. 2 (m). 

Platform — Defined, Act 3, 1899, S. 3(34). 

Plead and act-- As used in S. 11 Act 20, 1865, see in the matter 
of IshuT Kant Bhadooree^ 27 W. R, 233, 

Pleader— Defined, Act 5, 1898, S. 4(1) (r); Act 14, 1882, S. 2; as 
used in the Criminal Procedure Code ^ see Abbas Peada v> Q, E» 
2, C, W. N, 484. 

Police— Defined, Act 24, 1859, S, 1, 

PolicC'daroga— Defined, Act 20, 1856, 8, 81, 

Police Officer— As used in S, 26, Evidence Act ‘‘includes the 
police officers of Native States as well as that of British India” — 
^ per Straehey and Fuiton JJ, in Q, E, v. Nagla Kala, /. i. E, 2^ 
Bom, 285 ; as used in S, 26 of the Ahkari Act (Madras Act 3 of 
1884) includes a mohatad or village police-man— Muttusami 
, Ayyar and Hutchins JJ. in Brahayan Nay ah y, Krishna, /. L, 
R. 9, Mad» 97 ; a village chaukidar is nob a police ofiieer within 
the meaning of S, 59 of the Code of .Criminal Procedure — per 
Prinsep and Stanley JJ, in Kalai v. Kalu Cliavhidar, J. L. R. 
27 Cal. 866 ; in construing S. 25 of the Evidence Act the term 
(police officer) is not to be used in a technical sense, but in its 
more comprehensive and popular meaning ’’—per Garth C, J. in 
, Queen v. Harrihole Chunder^ L L, E, 1 , Cai, 207 ; Q. jS, y. 
; Bhimma /, L, E, 17, Bom. at p, 486, 
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Police report — See King Erii^cror v. S<id<i /. L. R. 2'5, Bom. 

150. 

Police station— DeHned, jlci 5, 1898, S. 4(1) (s). 

Policy of insurance— Defined, Act 2, 1899, s. 2 (19), ; see Refer- 
ence Board of Revenue, I. L. R. 30 Oal. 5*5. 

Policy of sea insurance— Defined, Act 2 1899, 8. 2 (20). 

Political A.gent— Defined, 4oi 10, 1897, S. 3 (40); Act 21, 1879, 

8 . 2 . 

Port— Defined, 15, 1879, S. 2. 

Portion — As used in 8. 28 of Act 3 of 1871 [Registration) "does 
' not mean a substantial portion ” — Hari Ram v. 8heo Dayal 
Mai, I. L, R. 11 All. 136 P. 0.; per Tyrrell andMahmood JJ. in 
Oulzari Lai v. Day a Ram, I. L. R. 9, All. 11. 

Portion of a share. — As used in S. 128 of the Partition 
Act [8 (B. G.) of 1876] is wide enough to include a co-owner's 
share in any definite plots of land included in a joint estate being 
as much a portion of a share as an aliquot part of a share is— 
per Maclean, G. J. and Banerji J. in 8rimutty Joy Gupta v. 
Bharat Chandra Bardhan and others, 3 G. IT. N. 209. 

Possessed of immoveable property— A person entitled under 
a will to a beneficial interest in a part of the surplus income 
derived from immoveable property does not become thereby 
"possessed of immoveable property ”,—J» the gfoods of Prem 
Chand Munshi, 1. L. R. 21, God. 822. 

Possession— Defined, Act 2, 1876, 8.8. 

As used in 5. 378 of the Indian Penal Code, is not used in 
the sense of a constructive possession such as is implied in the 
right of a person having the fishery right in a public river — 
per Ngtria and Qhos& JJ. in. Bhagiram Dome, V, Abar Dome 
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/. i. iJ, 15; Cal S8^ ; per l\oms and Ghose, JJ, in Maya, Ram 
Surma V. Niohala Katani, Ibi p, A02, 

The bare custody of goods by a servant does not amount to 
such a i^of^eession SLS is implied by that word in S, 178 of the 
Indian Contract Act {9 of 1872 ) — per Garth G, J, in Siddo- 
moye Debee v. Silt a Ram and Biddomoye Debee v. Soohul Dae 
M'ulli k I, £. R, 4, Gal, at p 499. ^ 

The pos-^'essiou contemplated by section 9 of the Speoifi^o Relief 
Act (1 of 1877) is the actual phyt^ical posset' ion- of the property 
and a mere discontinuance of the payment of rent by tenants is 
not dispossession within the meaning of that section— per Pethe- 
ram 0. J. and Ghose J, in Tarni Mohan Mazoomdar v, Qanga 
Prasad GhackerhiUty I, L, R. 14, Gal, 649. 

As used in the Transfer of Property Act is not to be 
restricted merely to actual physical possession but should be 
understood to mean such possession as the nature of the property 
is susceptible of '' — per Mali mood J”. in Matadin Kasaudhan 
V. Kazim Husain^ I, L. R, 13, All, at p. 473. 

As to what amounts to possession within the meaning of 
ss. 19(f ) and 25 of Act 11 of 1878, of the Members of a joint 
Hindu Family see Q, E, v. Sangam Lai, L L, R, 15, All, 129. 

As referred to in the second paragraph of S, 145 Criminal 
Procedure Code means actual possession at the time the pro* 
ceedings were instituted ” — per Chatterji J, in Q, E^ v, Gaahar 
Khan P, R, 1897» No. 5 (GrL) 

Possession with wasilcit — When a decree is for •* possession with 
wasilat" the reasonable construction therof is that wasilat is 
given thereby up to the date of the delivery of possession, aiid 
hot merely up to the date of suit, notwithstanding that in the 
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schedule to the plaint wasilat is estimated according to the 
amount thereof then due — Fakharuddin 3fuhaiinmad Ahaan 
Chaudkary v. Ofio^al Trustee of Bengal 8, J. A. 'p'. 197 S* C. 
J* jR. 8, GaJ. at p, 90. 

Possessory award— As used in Act 13 of 1848, see Navoah Jafree 
Begam v. Aman Singh, S, D. A, 1861 {Jan. to June), 

Post— Defined, Jlci 13, 1885, 5, 3. 

Post Master General — Defined, Act 6, 1898, 8* 2(j), 

Post office— Defined, Act 6, 1898 S, 2(hk 

Postage—Defined, Act 6, 1898, 8, 2(/). 

Postage stamp— Defined, Act 6, 1898, 8. 2(g). 

Postal article— Defined, Act 6, 1598, 8, 2(i). 

Power— By the word power when applied to a Court of Justice we 
understand an authority expressly or impliedly conferred on the 
Court by law to do that which without such sanction it could 
not have done: consent cannot give jurisdiction’’ — power 
may be purely ministerial; it may be exercisable only in certain 
events by the person authorized to exercise; he may by the 
terms of the sanction conferring it on him be restrained from 
exercising it of his own motion; it may not the less properly be 

termed a power” Ohiranji Lai and another w Janma 

Das, 7 N. W. P. E. (7. P. (1874-75) pp. 246 247 F, B. Not syn- 
onymous with jurisdiction— p^r Phear /.in Kali Kri^hra Chan- 
dra V. Harihar Chuokerbatty 1 B, L R. at p. 157, 

Power of attorney — Defined, Act 2, 1899, 8, 1 (21), 

Practice— The words ‘'practice” and ‘‘procedure” in their larger 
sense denote “ the mode of proceeding by which a legal right is 
enforced, as distinguished from the law which gives or defines 
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the right, and which by means of the- proceeding the Court is to 

administer the machinery as distinguished from its product — par 
Lush L, J. in Potiser v. Minora, L. R. 7 Q. B..D. 329, 333, 

As Used in 8. 652 Civil Pi-ooedure Code See Rajam Chetti 
V. Sheshayya, I. L. R. 18 Mad. at p. 247. 

Practice as a mukhtar-As used in 8. 13 of Act 20 of 1865. see 
Kali Kumar Roy v. Nobin Chnnder Chukerbutty, 7 C. L. R. 
at p. 564. 

Pradhan— Title of headman in certain villages in Bengal— iiaieu 
PowtU’a Land Syatem of British India, Index and Oloaaory. 
Predecessor in interest— The words “ predece3.-or in interest” 
used with reference to a tenure-holder under the Bengal Tenancy 
(8 of 1885) include a person from whom the holder for the 
time being derives his title as well by purchase, gfft, or will as 
by inheritance — Musammat Dulhin Qulab Kuori v. BuUa 
Kurmi, 2 C. W. N. 584. 

Premises— As used in 8. 248 of Bombay Municipal Act (3 of 1888) 
See The Municipality of Bombay v. Shapoorji Dinshaw, /. 
L. E. 20 JSom. 617. 

Premium — See Reference by the Financial Commissioner of 
Punjab, P. R. I8s2, No 102. 

Prescribed-Defined. Act 14, 1895, S(. 5 (6); Act 12. 1894. S. 4 (2); 
Act 8,. 1899, 8. 2 (e); Act 8, 1901, 8. 3 (/); Act 14, 1883, 8. 2; 
Act 15, 1883, S. 2; Act 2, 1886, 8. 3; Act 11, 1886, 8. 3 (15); Act 
13, 1886, 8. 3 (2); Act 22, 1886, A 3 (13); Act 18, 1889, A 3 
(5); Act 8, 1890, 8. 4 (8); Act 8, 1885, A 3; Act 14, 1887, 
iS. 2 U). 

As used in 8, 2, Act 3 of 1884 {Bengal Municipal Aci) 
means “ duly ” or lawfully prescribed ” — Beni Madhab Nag v. 
Moti Lai Das, I. L. R, 21 Cal at p. 840. 


Prescribed day -Defined, 20 , 1883 , s. 3 , 

the pre«ribed ““ °'' 

8, C £ £ V. Mom Lai 

Vpml-nt , • ^ period prescribed by the Act 

;»a"”Lr “n“r 

»..<< o,r/.f/ uf'itiZ uT' “ '’■j ® * '■■ 

V. fai. 

residency— Defined, ^r-< 45^ igeo ,s 17 

Presiden^ ,OWn-Defined, ^0. lo! I 807 :..S( 41 Mct 2 ; 1874,^. a. ' 

' 0. 1Gl3b oifttl at’ Surat 

1840), and at Fort William in^Bengah^ D ^98)^^ 

nes for tradinsr piirnooes Tl r * • mere faoto- 

which were governed internallVeacT.ry^^p 

In Hie coarse of time ont.,i..i^ / ««'! Board’. 

np under tJ.e shelter of the pai’eTt Znd tfr^tT' 

was spoken of as the PreHdencu \ow t • "" l^otoiy 

where the President resided I„ tl ' * territory 

three Presidencies, Beno-al °all the 

existence”— i/aiie?) Prw *//’ ' r Bombay came into 

Fol.Ip.31. 

iiesidency of Bengal— Defined £lct 2 1874 S 3 
^^^^P^sidency of Bombay-Defined 2 , 1874 , ^. 3 ; 11 . 



'i£x, 

—I 


Presidency of Madras-Defined Act^2f 1874^ S 3. 

Presidency of Tort St George— Defined Act 11, 1876, S. 3. 

Presidency of Port William — Defined Act 11, 1876, 6, 3. 

ProvailiHg rate — The term ‘‘prevailij g rate” as used in K 17, 
Act 10 of 1859 means the rate paid by the majority of. the Vyois 
in the neighbourhood— Si'ngh v, Mfimanoop L(d,9^ 
W. B. 83; as used in /§, 30, Gi (ft) of the Bcvgal Tenancy 
(8 of 18^5) see Shital Mondal v. Frosonnomoyi Debya I. L. W, 
Gal, p. 986, .. 

PreTiotis conviction for a lite offence— As used in S. 74 
of Bengal Excise Act {Beng, Act 7 of 1878) see Ramchander 
Shaw Y, Emperor, I, Lk R. 6 CaL b7b, 

Pri^t — Defined, 15j 1865, S.2, 

Prime mover —Defined; ilcn 8, l8S2;/Sf. 2. 

Principal officer— Defined, Act 2, 1886, S. 3, . 

Prison— Defined, Act 3, 1900, S, 2 (6); Act 9, 1894, S. 3 {^); Act 
1870, & 3* ' 

Private documents— Defined, Act l, 1872, S. 75. 

Private estates under Government management— Defined « 
/ Ad 10, 1892, S. 2 (3), 

Private markets— Batcher’s shops are not* private markets within 
the meaning of Madras District Municipalities Act (4 of 1884) — 
per Collms G: J, and Parker J, in Q E, y, Baodnr Bhai, J. L. 
R. 10 Mad. no. 

Private rights— Private rights spoken of in S 43 i, CL'ih) of the 
Code of Civil Procedure do not mean individual rights as 
opposed to those of the body politic or State but those private 



< rights of fhfi Sfate .which must be enforced in a Court of Justfo®, 
as distinguished from its political^ oy territorial rights, which 
* must from their very nature be made the subject of arrangement 
. between one State and another. They are rights which- may be 
enfitoed by a foreign State against private individuals as dis- 
rights which one State in. its political capaeitr 
^ may^gve as agah, St toother State fn its political capacity*'-- 
Pf'- Carth G. J. in Hajon Mmiek v. Bw Singh, /, L. It. 12 
^ OaL at p. 24; His Highness B\krama Singh, Baja of Faridkot 
r. Sirdar Bir Singh, P. R. 1881, Ho. 191. 

Priviate Street— DefLaed,. -djt 3, 1899, S. 3 (S5^ 

1897. S. 3 (3). ■ 

PriViiijfedcokmuaicatiou-«A privileged-communication ib- 

, ®ae made on a privileged occasion, and fairly warranted by i^ 

>ade maliciously. A itfmlisg»<i 
|^^^#«^iop^iswvhich-is hbldin poihtof-Iaw-to reJwrt tfc- 

inagilieation of ni-iiioe wjiich would otherwise be made * for ' th* 
tttteranee of un true defamatory language "-per Lindley Z 

^ Vi'Staart v. Bell, (189I}2 Q; R 341 at p. 345. Lord Halsbury 
, y ‘ ‘i‘’i».°^serves: I think the broad propositions may be 

' • simply stated: for the perfect administrations of Justice, and for 
^ . the protection of the confidence which exists between a solictor' 

and hiselient, it gas beeu established as- a princiide of publi® 

^ policy that those confidential communications shall not be snbwt. 


mnDi'cationfi' are because until you have ae^ually proved me 
guilty of a crime, they may be privileged as confidentiar, the 
result would*be that they could never be produced at all, because 
until the whole thing is over you cannot have the proof of guilt. 
Gn^he other hand if it is sufficient for the party demanding the 
production to say; as a mere surmise or conjecture, ih^t the 
thing which he is so endeavouring tojnquire into may have been 
illegal or not, the privilege Jn all cases disappears at once. The 
line which the Courts have hitherto taken, and I hope will 
preservejs this — that in order to displace the prima facie right 


of silence by a witness who has been put in the relation of pro- 
feS'^ional'Ionfidence with his client^ before that con^dence can be 
broken you -must have some dehnite charge either by way of 
aJlegalion or afiidavit or what not. I dcj^ot at present go into 
/^the mod^s by whieh that can be made out; but there must be 
some definite charge of something which displaces the privilege'' 
— BuUivant v. Attorney General fcr Victoria, [1901] A, 

\ at pp. 200 and^201. ' ^ 

Privy Council— Defined, IcilO, 1897, /S. 3 (42). . . . 

Probate-Defined. Act 5, 18&1, 8. 3 ; Act l(f, 1865, 8. 1. , 

Procedure—' • The fcernft^ ‘procedure’ has never, that I ani awa^e of, 
beea^confiaed to mere proceedings ’' — per Westropp O'. In the 
matter of the petition of Ratansi Kahanji, /. L R, 2 Bom. 
at p. 182; as used in 8. 3 of Act 10 of 1877 has not the same 
moaning as it has in 8. 6 of Acf i bf Garth 0. J., in 

Runjit Singh vJ^Meharban Kuar, /. LfR. 3 CaL QQ2-^ lRajam 
Chetti L L. R. 8 Mad at p. 247. 

Proceed we* is.but the* machinery of tlie^aw after an~fche 
channel and means \vhereby lavi is administered and justice 
reached. It strongly departs from, its office when in place of 



•' fHC.litaing/ii i, to obstruct and even extinguish h 

rights, and is thus made to govern when it ought to subser 
— Fer-Lord Penzance in Kendall v. Hamilton, L B AA 
404, referred to by Banerji J. in Mnhamnmd AekaH v Rai 

Ram Stngh and Others, All. W. R. 1900 at p. 78 See “Pt 
ties ” 

(Mad.. 

Act 8 of 1865) does not include tender of patta. The proceed i 
leferred to in that section are liimud to summary prt^ceed 
oral reals of lent Hha.rmakarta of Tinnanore 'Te-mple 
Lachinii Hass, J. L. R. 18 Mad. 589. 

As used in:S. 6 of Act 1 of 1868. {General Glasses Act) 
applied to a suit means the suit as an entirety i. e., town to ; 

J.and Tottenham J. in Satauri 
I Mas, dan I- L. R. 15 Cal. 1 07 ; not necessarily judicial pLei 

inge-Tper Mitter and Beve vlejJJ. in Um^ah Chunder 
Ckunchun Ojhal. L.IL 15 Gal. 857; as used iii ;?..0 ’of 1 
General Clauses Ael (1 of 1868) is a very«genera‘l one, it 
not limited to groceeliings connected with civil suits but indue 
proceedings other than civil proceedings, and civil proceedk 
other, than suits. When applied to suits, it may be used, a 
often is used to express the senaratA stAna 



(1869) Uvr- Oiv'd). 

Productive powei^, inrease of —See ffisSesser ChucUthutty r. 
Woomu Oharan lioy, 9 W- H- 122, 

Profits — ^Tlie amount received fi*om tbe land after deducting the 
collection charges — Hwrro Dwrga Ghaudharani v. Surat Sx.n- 
dari Debi /. L. R. 8, Gal. at p. 335 ; ‘‘ It is the amount got 
•from tl>e property minuH the cost of getting it— per Jessel M. R. 
in Mersey DoaK-i v. Lucas, [1881], 51, L. J. Q. B. 116. 

As used in Gl. 4 of S. 13 of Regulation 8 of 1819 means 
that which is left to the tenure holder after payment of the rent 
of the tenure — Lala Bhairah Ghunder v. Lalit Mohan Singh, 

I. L R. n Cal. 185. 

’ .it * 

ProMbited Article —Defined, Act 9, 1894, S. 3(9). 

Promise— Defined, Act P, 187?, S. 2, 

“ We do not think that to create a promise within the mean- 
ing of the section [S. 26, Cf. (3)] of the Gontract Act (9 of 1872). 
it is necessary that there should be an accepted proposal reduced 
;into writing; all that is requisite is that there should be a written 
.^hpo^l accepted before action, for a written proposal becomes a 
promise when accepted ” — per Boddam and Moore J.J. in Appa 
Mao V. Suryaprakash Rao, I. L. R. 23, Mad. at pp. 97, 98. 

As referred to in S. 20 of Act 9 of 1871, see Raghoji BKi- 
khayi V. Abdul Karim, I. L. R. 1, Bom. at p. 407. 

Promisee— Defined, Act 9, 1872, S. 2. 

Promisor— Defined Act 9, 1872, /S. 2. 

Promissory note-Defined, Act 15, 1877, S. 3; Act 26, 1881, S. 4r 
Act 2, 1899 S. 2(22). 

Promoter— Defined, Act 11, 1886. S. 8(7), 



omuigated— As used in Epidemic Diataaes Act (8 of 18971 
see Q:E. v. South I. L. B. 24 Mad. at p. 72. 

<^posiBg to foreclose-As used in a is, Act 4 of 1872 see 

f. Ji. 18,1. Na. 86i O-mrf Mam and An- 
Other V. Sadhur Mul and Others, P. R. lasi^ ifo. 90. 

property in land passes 
trough three stages. First it is held .by the tribe or class, and 
w legarded as the common property of the whole body. Holdings 
indeed are allotted or .rectgnized, l^cause without that agricul- 
ura abour could not be performed; but periodically the hold- 
ings are exchanged or re-disiributed, showing (it is said) that no 
one regards any particular field as his private property. The 
next stage is reached when re-distribution is abandoned because 
e .ch several holding-that of the man with his sons- has be- ' 

8 own. But still the paterfam ihaa is the individual owner • 
he cannot sell Or will away the holding. He must share it equally 
tvith h.s sons if he makes a partition, and on h.s death it will go 
.0 all sons equally or to all other heirs if there are no surviving 

Llil/ in tht 

nV T '‘T great extent in most 

nd I iJ ” • 1 gradually t he desire to profit by on^s skill 

.nd labour indvidualizes property. A number of Jngs conduce . 

° anfortunate but common 

^tor. Difference of taste and agricultural capability also have 

heii sphere. Corned n.oney comes into use and men begin to 
uy an sell land. Finally family breaks up. and indimdual ’ 
wner./np, such as we see it in Europe, with or without the last 
estrmnts and survivals of the preeedfng stage is the third or 
nion -Baden Powell’s La, d System 0/ British In. 
m Vot.I.pp. 110, 111. _ 




Property IS the most comprehensive of nil terms which can 
be used, inasmuch as it is indicative and descriptive of every 
possible inierest which the party can have ’’-par Lingdale M. 
R. Jones V. Skinner. 5 L. J. Ch. 90 means something in exist- 1 
ence and cannot with any propriety be applied to the reasonable 
exi^ctation of pecuniary benefit for the loss of which an action is 
maintainKble by the representative of a deceased person”— per 

Shephard J. in Yalta Gavgult v.Manudi Dali I. L. R. 21 Mad 
at p. 76. ’ • 

" The word ‘ property ’ may denote the thing to which a 
person stands in a certain relation, and also the relation in which 

Shitty J. in re Earn^kew. 

[1894] 3 Ch. D. at p. 157. 

As used in S. 70 of Act 1, 1886 {Assam Land and Revenue 
RegulaHon)mcUd>‘S an entire estate as well as ashai-e in respectof 
which revenue has been separately apportioned-per Amir Ali and 
« , n ” Muhammad Nasim r. Kashi Nath Chose. H, G. 

W. N.p. 108 ; as used in S.31 8 Indian Penal Code, see Bhagiram 
V. tar ome I. L. R. 15, Gal. 388; as used in Act 1, 1879 
mamp,.sch.^^^o.l2{h)se.eReferencehythe Board of Reve- 
al d ^ Insolvent Act 

M Th f ' ‘ Garth, C. J. and 

^rkby ^ the matter of Ambica Nandan Biswas. I. L. R- 

a . 434 ; in the debentures of limited companies does not in- 
Choate award is not property within^ melifilr^f 

i4?;7™r 

» cy / ' Abbot and Gruwp b B L R 382* 

.n S. 05 

cyei ey and Gordon J.J. m\Jugd(mn isinyh, v. Q A’. I. L. R 



372 ; as used lu Okap. 4 of Act 4 of 
“ means an actual physical object 
mere rights relating to physical objects ” 
aa«n, r. Kmim Hmhin, f. L. R 13 
the Official Trmteea Act (17 of 1864) ‘‘ ii 
or actionable claims ”~pir Sale J. in Sar 
Solomon G. W. N. Vol. 4 , at p. lb. 

A dedicated bail is not property wi 
411 and 425 of the Indian Penal Code- 
E. Y. mhal 1. L. R. 9 All. 349 ; per Norr, 
Romeah Chancier Sanyal v. Him Mo't 
862; as used in 8. 463 Indian Penal ( 
certificate-per Edge (7. J. and Aikmm J 
JShuBhan L ii. 15. All Oio 


irroperty m possession of wife-Defined Ac 

Property mark-Deaned, Act 45, i860, 8 479 

Property, the subject of suit -In a suit for 
■■ estate the words “ property the subject of suit 
Proc^dare Code mean the whole joint estate- 
and P.gott, J. in Porcsk Hath Makcrii y. Ow, 
I- L. R.ll Cal. QU. . 

Proposal — Dehned, Act 9, 1872, 8. 2. 

Proprietor-Deaiiod Act 11, 1876, -fif. 3; Act 18 
1885, S. 8', Act 22, 1886, S. 3(6). 

used in 8 10, Act 6 of 1862 implies tb 
or whole body of proprietors— ifoolooi!; Chun 
dhooaoodan Bachaaputy, 16 W. R. 126; as use 
Land Revenue Act ( 10 . nf t«70\ 
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rarely acknowledges anything like a complete unfettered right 
vested in any one person. The interest in the soil has come to 
be virtually shared between two or even more grades. It is 
true that in many cases only one person is called ‘ landlord ’ or 
^ ' actual proprietor,’ but his right is limited ; the rest of the right, 

so to speak, is in the hands of the other grades, even though they 
are called tenants, or by some vague title such as ‘tenure- holders’— 
The proprietory ritght seems then a natural expression for the 
interest held by a landlord, when that intei’est is not thfe entire 
bundle of rights, but only sopie of them, the remainder being 
enjoyed by other persons ’’—Badden Powell's Land System of, 
British India, Vol. I, pp. 217 and 218. 

The term “ proprietory rights" used in S. 7 of the iV. W. P. 
iJent dot (12 of 1881) “is equivalent to the term ‘ full owner- 
ship corresponding to dominium in the Roman Law and jee- 
simple estate in English Law "—per Mahmood and Oldfield JJ. 

. in Indar Sen v. Nauhat Singh I. L. R. 7 All. 653; but a Full 
Bench has lately held that the words “ proprietory rights ” in- 
clude a part of the proprietory rights— See Mo^lidhar v. Pem- 
raj I. L, R. 22, All, p. 205 ; see tie observations of Aikman J.‘ 
^h^. The provisions of the corresponding section in the new 
Tenancy Ad. however, admit of no difference of opinion-see 8 
10, Act 2, 1901. ■ , 

l^otected forest— Defined, Act 7, 1878, S. 28, « 




Protected interest— As used iu S. 37 oi Aot 11 of 1869, see) Pm- 
■ ■ • nath Mitler v. Kiran Ghdnder Hoy I. L, R. 27 Gal. 290. 

Protection and care— Sea Eatnabai v. 0. 1. P. Railway Go., 8, 
Bom. S, G. B. 130. .* • ' 

. • , ■ . ProTjed’— Defined', Act 1, 1872, 8. S. 

, .* Provided by — With reference to the words “ provided by " as 
; ,/ used in ss. 584 and 540 C7i®iJ P-roceoJitre Gode (Act 10, 1877) 

. ■ ■ Mahmood, J. observes : — “ There is a wide distinotion bstweea 

;■ ' the expressions prtfuicieo! /o?' and: provided by'. The word for 

j " would imply that the remedy was elsewhere provided to meet the 

I : contingencv ; and the word by without the word for means 

that the Statute itself says there shall be no appeal" — Ajodhia ■ 
Prasad v. Balmakund I. L. R. 8, All. at p. 364. 

, • Provided always — “ The words ‘provided always’ are to be con-' 

' sidered as words of refei’ence to all that has gone before thi>m. 

: . They eonslitute a (Qualification of the 'preceding limitations J-r* , * 

MarteUi m. Solloway I. L. B. 5 H. L. 532. ’* ,'**’'*’ 

Provident Fund— Defined, Act 9, 1897, 8. 2(1). . v . 

, ■*. Prt^ince— Defined. Act 10, 1897, 8. 3(43);- A(3{ 10, 1866, /8.1; '■ 

Q Act 6, 1881, 3 — See Maharaja of Jeypor.e v. Papayyammd, 

■ * 1% L. B. 23, Mad, at p. 348. 

t. ; ' S''' 

a document — See “ Attesting a* document ", 

■ ' Defined. Ant 45, 1860, (S. 12. 

* ’* ' '(j i;l^|ilic anthorifti'' — D fined, Act 2, 1901, 8. 2(g). 

: . Pn«iio'bnilding- Defined, Reng. Act 8, 1899, /g. 8i;36). ‘ ^ : 

P%IUiO:dt>enmcntS=-Defined, Acf.l, 1872, 8. 74. • ’J 

^ kkana " register prepared by a patwari under rules 

* *• feftKKid ly. the Board of Eevenue under jS..16, ^xdation 12' of 



1817, is not a pnUio doeunient-j,cr Petheram C. J. and BeTerley 
J. in Batjnath Singh v. Sukhu Mahto, I. L. R. 18, Cal. IzL 
reports mnde by a police officer under ss. 157 and 168 Grimi'nal 
C-.* „o. public dccc^cc-p., OollL a” :„1 

Benson J. (Subramania Ayyar J. dissentiente) in Q. E. v Aru- 
mugam I. L. R. 20, Mad. 189. 

A iamaSandi prepared by a Deputy Collector while en- 
pged in the settlement of land under Regulation 7 of 1822 is a 

pubhc document within the meaning of iS. 74, of tU Evident 

Act~^er Jackson and Tottenham J.J. in Turn Patur v. AM- 
nash Chander Dutt, J, L, R, 4^ GaU 79 

Pllbliegrant-‘< The distinction between a grant for services of a 

public nature and one for services, private and personal to the 
. , grantor, is well understood. In the former case the zemindar is 
not entitled to resume, while in the latter case he may do so 

when the services are not required or when the grantee refuses 

to p- rform the services Prinsepp and Ghose J.J. in Radha 

P'^ai^ad S%ny!i v. Budhu Prasad I. L. R. rv,? 


71 w . ' 2 - An officer of a Brh 

i.h Beg:™. «,rv,„g under lb. orfc, of the Gorcrnmlf”, 
India, IS a public officer within the meaning of 2 of the C-i •! 
Proced^eCoder-Kerring 4mir Chan, I and Co. v Majo^F. 
S Raxhs P.R. 1679, No. 59 ; an officer of the India Staff Corps' 

IS a public officer within the meaning of 67, (h) otS 2fiR r-^-r 

Code Calcum Trades Association v. Ryl.and T. L. R 24: 
CaZ. 102; a municipal secretary is a public officer within “the 

Act oilSlQ— Reference under N. 46 o£ Act T of i« 7 q r r ly Z 



All. 293 ; a hhot or a person collecting the assessment on dhara 
lands is not a public officer within the meaning of S. 266, Cl. (h) 
of the Code of Civil Procedure — per Sargent G J. in Baoji 
Moreahwar v. Sivaji Bao Qanpat Bao, I. L. B. IS Bom. 673, 

Public place — A place to which persons are in the habit of 
resorting though withcut any legal title but without any hi* drance 
or interference is a public place for purposes of the offence of public 
nuisance , — The Queen y. Wellard 14; Q, B. D 63; ''a public 
place is one where the public go, no matter whether they have 
a right to go or not. The right is not the question. Many shows 
are exhibited to the public on private property, yet they are 
frequented by the public-— the public go there "--yar Grove J. 
Ibi at p, 87 ; a chabutra which is neither a place to which the 
public has a right of access, nor a place to which the public are 
ever permitted to have access, is not, though it adjoins a public 
road, a public place within the meaning of 8. 159 of the Indian 
Penal Code-^per Edge 0 J. and Banerji J. in Q. E. r. Sri Lai 

I. L.B. 17, AIL 166; as med in S.ISS Criminal Procedure Code» 
see Indra Nath Banerji v. Q. E., I, L. R. 25 Cql. 425 ; the cAa- 
hutra of a temple to which all classes of the public who were not 
of the lowest castes had access was a public place within the 
meaning of 8. 13 of Act 3 of 1867—2^^'^' Edge, (7. J. and Banerji 

J, in Q, E. V. Cliote Lai and others AIL W. N. 1895 p, 127. 

Public policy — The principles under which the freedom /of con- 
tract or private deal ings is restricted by law for the good of the 
community ** — W. L. L. 

Mr. Justice Burroughs remarks: Public policy is an unruly 
horse, and if a judge gets upon it fe is very apt to be run away 
with*'— see Perry's Oriental Gases at p, 120. 

Public prosecutor— Defined, Act 5, 1898, 8. 4 (1) (t). 

PmbUc purpose— Defined, Act 1, 1894, S 3 {f). 



xnere is no dehnition of a “ public purpose’ in the Land 
Aoqu^s^HonAct{l of 1891) nor any limitation regarding what 
IS ikelytoprove useful to the public. For obvious reasons 
0 h maUers are loft to the absolute discretion of the Local Gov- 
eminent -per Amir Ali and Stephen J. J.^ in Ezra r. The 
Secretary of State, I. L, R. 80 Cal. at 77. ’ 

Pnbllo rallgioM parposas-A, used i„ a m OMl ProMnr. 

Code sec Sajedur Raja y. Baidnath Deb, I. L. R. 20 Cal, 397- 
Bee Kanhya Lai and Others v, Saligram, All. W. R 1894 

p 159. 1.0 

also a fair margin 

^ which IS used for various purposes ii connection with the road" 
^ Norri. Md Pri„.p JJ_, Hareniro C«.mar Choudh^ry 

7 C. L. R. at p. 273. 

Public S^ant-D.fi..d, A., 45, I860, S. 21 A i, . 

pu 10 servant within the meaning of ;S. 21 . Jn.dAn,^ n. i 



^ ? 17 (OL); Railway servants proper as long as they do not ©ease 
to, be snob continue to be ^‘public servants for the purposes of 
Chap, 9 of tKe Indian Penal^ Code, whatever fuiictions they 
.may be temporarily discharging at the time when the offence by 
: or^ in respect^of them is committed per Stogdon and Chatterji 
. /«/. in Q, E, Zaharia and Another P, iJ, 1898 No, 9 (CrL) 

Public spring or reservoir— The words public spring or 
reservoir as u^ed in /S. 277, Indian Penal Code^ “ do not include 
a public river** — per Markby and Prinsep JJ, in Empress y « 
Haldhar Poroe and Others^ /. L, B, 2 Gal, 383. 


PubliCStreet-Defined,jSs7i£^. J.ci.3of 1899, 3 (37). When 

street is protected by a gate closed at night by a polia or watch- 
man who lives over the gate and is under the control of, and 
paid by the owners of the houses in the polj and there has been 
no dedication of the land to the public, and the public b^ 
acquired no such a right of going on it as to make it a public 
^ ^ street whmh it was intended by the Act (6 of 

the Municipality it is not a public street*' — peT* Sargent 0. i/*, 
Ahmadabad Municipality v. Mani Lai Udenath, L £. JR. 20 
Bom, at p. 149 — Melvil /..observes: “No one's right of property 
would be safe if the Municipality could take advantage of such 
limited access by the members of the public, in order to make 
out a claim to hold the land in question as public property**— 
Kal^dae v. Municipality of Dkandhuka, I. L, R, 6. Bom, at 

p, 689. ... 


Public use— The term “ public use” as used in 8, 19 of Act 16 of 
1859 “ means that a man shall not by his own private inven- 
tion which he keeps locked up in his own breast or in his own 
« 4 {:\de8k, and never communicates; take away the righttbat another 
man has to a patent for the same invention. The prior use of 
'iA'il»?aiitidn need not be general, a tingle inttanw of 'the use 



- would be snffioienb but it must be public’',— per Spankie J. in 
Sheen v. Johnson, I. L. B. 2 AU. at p. 378. 

Publicly knoivn— See Sheen V. Johnson, {Supra.) 

Publisher— As used in the Printing Presses and News paper Aot 
(25 of 1867) “is used in a restricted sense and does not include 
a person who merely sells a book or paper”— per Qhose and 
Rampini JJ. in Q. E. v. Banka Patni, I. L. B. 23 Gal. 414; as 
used in para. 2 of S. 294, J-nd-ian Penal Code “includes both 
the person who sends a proposal as well as the proprietor of a 
newspaper who prints the proposal as an advertisement ” — per 
Nanabhai Haridas J. 'mQ. E. v. Mancherji Kavasji Shapurji^ 
I. L. B. 10 Bom. 97 ; “,a man who causes a book to be printed, 
and offers it to the public for sale, is a publisher within the 
meaning of ss. 3 and 12 of Act 25 of 1867”— per Edge O'. 
(Brodhurst conourring) in^. V. Joti Prasad. All. W V 
1887, p. 95. ‘ * 

Publishing— As to what is a “publishing an imputation" within 

the meaning of S. 499 Indian Penal Code See “ Making.” 

Puntehment— As used in S. 2 of the Whipping Aot (6 of 1884) 
'^means the total of punishment avvardable under the Indian 
Penal Code— per Jardine J. in Q. E. v. Bagadu, I. L. B 16 
, Bom. 357. ' ' 

Purchase money-" Purchase money is not defined, and there is 
nothing m 17 Punjab Laws Act or S. 214 Civil Procedure 
• ** lit restricted or technical meaning”— psr Frezelle J, 

in Mohammad Rafi and Others v. Khazan Singh and Others, 
■tr* R, 1892, No. 67* 

Purchased-As used in Art. 135 Soh. II Limitation Act "cannot 
^ b© taken ag includincr 'mnrtcrftcyAH*** a:? y * , ■* 









■ sense in which ib is familiar to English . lawyers 

iv%z including m^>rJtgHges) and noti in the restricted sense*’ — p&v 
hite G» J* and Snephard J. (Davies J. dissenting) in Mctnct- 
vikraman I, L, R, 24 Mad* 

471 F. B. See the cases cited therein. 

PlirollJlSOr Ah used in ArL 134 of the Liraitation Act means 
a person who purchases that which is de facto a mortgage upon 
the represen ta I, ion made to him atui in the belief that it is an 
absolute tide*^-p^;r Sirgent G. /, in Panda v. Vitkuy T. L. R. 

19 Bom. i AO I includes a mortgagee as well as a pitrcha'^er 
properly so called ** — per Sargent C. J. in Yas‘aramji Kulnalh^ 

V, Bidkriahna Lakshvian, I, L. R. 15 Bom, 583. 

Purpose —Deiined, Act 13, 1887, S. 2 (3). 

Put in a course of transmission — A letter of acceptaPisce to a 
proposer, not correctly addressed, could nob, although, posted^ be 
said to have been put in a coarse of tran.wiisnonto him.,wi||{d^ 
the’meaninu of S, 4 of the Contract AH (9 of 1872)— per mge 
G. J. and Oidfiild J. in Ramdas ChnokerhiUty v. The- Official * .. 
Liquidator CoilonOiniiing Go, Ld. Gawnpur, f, L. 

AM. 366. 

Putni tSrlOOk The putnee talook is nothing more than a perpetual " 
leese of a talo/)k or Zemindari. Regulation 8’ of] 819 deal’s with* 
this tenure, which had its origin on the estate* of the Rajah" of 
Btirdwan, The Regulation recites that by the rules of the Per- 
manent Settlement, the proprietors of revenue paying estates 
that is, the individual answerable to G<.>vernment for the revenue 
then assessed on the <lifFcrent mehais, were declared entitled to 
make any arrangements for the h-^asing of iheir lands in talooks 



ten years; and second that in case of sale for arrears of revenne, 
such leases or arrangements should stand cancelled from the day 
of sale'* — Phillip* s Land Tenures of Lower Bengal^ T> L, L* 
p, prima facie imports a hereditary tenure^' — per 
Markby J., in Tarnee Charan Oangooly v. Watson & Co* 12 W, 
B. at p* 416 : S* C* 3 B. L. B. 44 at p, 441 {App. Civil) 

PllttrO poUtrS'di — The Sanskrit words puttro poutradi'^ used in 
the will of a Hindu ‘‘ mean heirs generally” — per Jackson and 
McDonell JJ. in Hari Dasi Dehi v. The Secretary of State for 
India, I, L, B. d CaL p. 240; ** apply also to the female 
heirs of a female when by law the estate will descend to such 
heirs** — Ram Lai Muherji v. The Secretary of State for 
India, 8 /. A* 46. 


Qualifiod acceptation — Defined, 26, 18S, S. 86, Explana- 

tion. 

Qualified Officer— Defined, 44-5 V. C. 58, S 122(&). 

Qualifying tax— Defined, Bom. Act 188, S. 11(3) 

Quarry— Defined, Act 5, 1886,,/Sf. 3(5)* 

Quasi contract — '‘A quasi-contract is not a contract at all. The 
commonest sample of the class is the relation subsisting between 
two persons one of whom has paid money to the other through 
mistake. The word quasi prefixed to a term in Roman LaWj 
implies that the conception to which it serves as an index is con- 
nected with the conception with which the comparison is instituted 
by a strong superficial analogy or resemblance — Maine's An- 
cient Law, p* 344. 

Quasi judicial— See Judicial Proceeding 

Questions involved in the suit— As referred to in the second 
para, of S. 32 of the Code of Civil Procedure are questions 


between the pkintifF and the defendant and not questions which 
may arise between co-defendants or co-pJaintiffs inter se'* — per 
Edge G. J. and Brodhurst J, in Har Narcuin Singh v. Mharag 
Singh /* L, M, 9, AIL 447. 

Question of law involved — The words ^ question of law in- 
volved in S, 40(l)(d) and (2), of the Punjab Act, I884| 

do not include every point of law that may arise incidentally in 
a case, but refer to some question of law similar in its nature to 
a custom or a question of general interest ’’ — NnT llahi and 
Others V. The Mmiicipal Committee, Delhi P. R* 1897, Eo. 6S 
(Chatterji and Clarke JJ.)* 


Halian — The word ** rahan is a generic term denoting a mortgage 
whatever the nature of the mortgage may be -•'per Banerji J, in 
Jafar Husain v. Ran jit Singh L L. R,2l AIL nip, 
raian Kuar v. Mahipal Kuar /. L, R, 7, AIL 258 P. B, 

Raibandi— In former times there were two modes in which the eir- 
haneed assessment of a ryot’s rent was fixed; ^'one of these was 
to add the subsequent abwabs and the exactions by the zemindar 
to the assul or original rate, and then to distribute this according 
to the quantity and quality of land held by the ryots, or the 
estimated or actual crop. Tlie other mode was to assess at a fixed 
rate for the beegah, whatever might be the crop, which rate in- 
eluded the chief items of exaction or extra assessment,” Those 
rates were well known, and registers of them were kept by the 
patwaris and canoongoes in records called village and pergana 
reybundees (or raihundis)— Phillip* s Land Tenures of Lower 
Bengal p, 112. 

Railway— Defined, Beng, Act 3, 1899* 8. 3(38) ; Act 10' of 1895^ SI 
2(1) ; Act 9, 1890, ss. 3(4), 148(1). 

Railway adiistoistmtioii— D 9, 1890 & 8(6)« 

331 ", ' 



— 


Eailtiray Company-Defined. Act 9. 1890 8 9(5); Act 10, 1895, 
8. 2(3). 


Railway servant— Defined, Act 9, 1890 8, 3(7),- 8. 14,8 (2), 


Raiyat — Defined, 8, 1885 8. 8. The term ‘raiyat’ indicates 

tenancy which does hot necessarily arise out of any contract 
between a landlord and a cultivator.. In Bengal it has always 
^ been the custom to call the village cultivators under the persons 
CQnstituted lanlords at the Permanent Pettlement (in 1793i as 
‘jaiyats . Some of them are modern contiact tenants, but a 
great many are.really the descendants of the original cleiu’ers 
and settlers, who would have been regarded as owners of their 
foldings but for subsequent historical circumstances and changes. 
jBut perhaps the commonest use of the term is to signify the 
•landholder who does not claim— or at any rate has long lost aiiy 
tangible right to — the ownership of anything beyond his own 
field or fields. Such landholders e.vist all over Bombay, Madras 
and indeed in other parts wherever the ‘ landlord village’ has 
not come into sight, owing to the growth of a landlord class— 
.Technically, the position of such a landholder may be differently 
defined in different parts, Bombay Revenue Code ccMs him 
‘occupant/ and defines his rights. There is no Code in Madras 
and no definition, but judicial decisions have recognized the 
occupant who pays revenue as defaclo proprietor of his holding. 
.See Bdden Powell’s Land System of British India Vol. I. 
pp. 22, 23 '■ Ryots ” (or raiyatsi as used in Act 10 of 1859 " eon- 
. templates ryots as distinct from under tenants ’’—Baku Man- 
pat Singh T. Gooman Singh 11, M. I. 4. at p. 462; see 
also Nutlerpet Singh v Jlfr. If. Flzpatriclc 11 W. B. 206. 

■ ' ‘ The definition of the term (ryots) in the Bengal Tenancy 4c< 








by an executor or admirustrator of commission or agency charges 
from the assets of the estate than from any other person per 
Ghose and Gordon J. J, in N<crain Goomari Debi V. Shajani 
Kanta ChMterjee /, L. B. 2*2, CaL at p. 19* 

Reciprocal promise— -Defined, Act 9, 1872, S. 2. 

Reclaim — Reclamation means in the case of submerged or over- 
flowed land the rescuing of it from being submerged. The ren- 
dering it fit for cultivation is not the original meaning in regard 
to submerged land. That would be its meaning in regard to the 
reclamation of unarable land’' — pei' Ranade J, in Shamrao 
Pandurang v. Secretary of StaU L L. iJ. 25 Bom, at p, 42. 

Recognteed agent— Defined, ^cU8, 1881, 4; Regn. 4, 1876, 

8» if c) of Sch. , Regn. 1, 1877, 8. 28. 

Record — A batwara khasra or measurement paper prepared under 
S. 51 of the S'afnies Aet) ^eng. Act 8 of 1876) is not a record 
within the meaning of 8 35 of the Evidence Act " — per Rampini 
and Stevens JJ, in Perma Roy v. Kishen Boy I. L. R. 2b, 
Cal 90. 

Recorded CO- sharer — “A co-sharer whose name is recorded in 
shamlat though his particular share is not shown in the khewat 
is a recorded co-shaver within the meaning of 8* 93(A) of the 
W. P. Rent Act (12 of 1881)”-.-per Petheram G, J, audTyrrel /. 
in 8hih Shankar Lai v. Banarsi Das, I, L. E, 1, All 891 — 
Definei, Act 17, 1876, S. 69. 


Recover — “ The word ‘ recover ’ has a technical meaning in law 
whereby it signifies to recover by action and by the judgment of 
the Court ” — Ferguason v. Davison, 61, L. J, Q. B. 266 ; ‘‘ is an 
apt word for pecuniary remedies, and the word ‘enforce’ for remje- 
, ; dies against the person ” — Sir Barnes Peacock in Hodge v. 
The Quern, 9 App. Cda. at p. 134, 



'RecO'Vevy—Becovery “ is a well known legal term in the English 
Law of real property. It means the obbiining a thing by judg- 
ment on trial ’’—As used in S. 268(a) of the Civil Procedure Code 
“ is not used as a legal term at all, but as it would be in the langu- 
age of ordinary life”— iVandu v. Sundar and Others P, R, 
1894 Fo. 142. 

Recruit— Define.), Act 12, 1894, S. 4 (9); Act 6, 1869, Ft. 1, Cl. (e) 
(9) {inserted Act 12, 1894. 8. 4). 

Recruiter— Defined, let 6, 1901, S. 2 ( 0 ); Act 21, 1883, 8. 6; Act 
1, 1882, 8. 8 . • 

Recruiting District — Defined, Act 6, 1901, 8. 2 (p). 

Re-erect -Defined, Bengal Ad. 3 of 1899. 8. 3 (39), 

Reflection of a son— The expression “reflection of a son ” as used 
in the Hindu Law of adoption "is a mere descriptive epithet 
applied to the child adopted. It does not limit the gene.atfon 
from which a son might be adopted— For example the adoption 
of a grand nephew cannot be held invalid on the ground that he 
is the reflection of a grandson rather than a son ’’—per Jackson 
and Tottenhan JJ. in Haran Chander Banerji v. Hurro 
Mohan Chuckerbutty. I. L. R. 6 Cal. at p. 48. 

Registered— Defined, Act 10, 1897, 8. 3 (45); Act 1, 1869, 8. 2; Act 
11, 1876, /Sf. 3;4c< 15. 1877,6'. 8; 2, 1882, 8. 3; Act iO,. 

1885, 8. 1 ; Act 22, 18S6, 8. 3 (14) ; Act I, 1887, S. 3 ( 1 1) ; Act 4, 
1882, 6. 3; .dot 8, 1885, 5. 3 Ifad. .dcf 1, 1891, /S. 3 (28) Mad. 
Act 3, 1896. 8. 2; F. and 0. Act 1, 1887, 8. 2 (30). As used in 
S. 49 of the Registration Act (3 of 1877) ‘ refers to the Act of 
registration by the registering officer and not to matters of pio- 
oedure or conduct of the parties seeking registration which are 
governed by special provisions of the Act” — per Edge C. J., 
Straight and Tyrrell JJ. in Han-dei v. Ram Lai, I. L. R. 11 
All. 319. 







Eegistering officer -D.4ned, Act 6, 1901, /Sf 21, lgS3, 

6\ 6; Act I, 1882, S 3, 

Begistration-^-As used in Act 3 of 1877 ‘‘does not apply to the 
procedure provided for sale-certificates — per Stewart G, J, in 
Masar wt^^un-nj/ssa v. Adit Ram, /. L. R 5. AIL 560. 

Begulatuxg the travelling -The words ‘^regulating the travel!- 
iug as used in S. 24 of the Bombay Tramways Act of 1874 
mean laying down rules as to hovv persons shall travel and can- 
not be held to include rules for the conduct of the Cornpany^a 
servants prescribing that they shall do, or what they shall not 
in the matter, for instance, of issuing tickets^’ — 2 :)er Parsons and 
Ranadc in Maneeckji Dadabhai v. The Bombay Tramway 
Co:,I,L. R. 22 Bom. 739. . 

Begulatioa— Defined, lo, 1897, S.3(46); Ac^ 14, 1881, S. 12. 

lieng. Regn. 7, 1828, 8. 25 {Am. Act 14, 1881, 8V12). 

Formerly, “ the legi^^lative power had been to make ^ Rules, 
Regulations* and ordinances; the term Regulation was conse- 
quently adopted as iiK'St properly describing the enactments 
issued. Undhr the 3 . and 4 Will. IV Cap- 85 (passed on the 
2cSth August 1833) the power was given to make laws as well 

Regulations; and it thenoe-for ward became the custom to call 
the enactments of the Governor-General in Council 
“There is imt little specific difference in the nature of a Regula- 
tion and an AcL except that the former was less concisely and 
techroo iUy drafted, and were usually preceded by the detailed 
expositions of the motives and purpose, of the enactments, pre- 
viously alluded to, I'his in Acts has been replaced by the brief 
pre-amble*’ — Baden PoweWs Laiid-System of British India^ 
Vol. I p. 82. 

BegUlation Provinces — ^Sce Non-Regulation Piovitmes.*' 

hearing— As used in B. 169 of the Indiq.n Companies Act U 
of 1882 “ means re-bearing in the nature of an appeal— 


ShanJcar y. lahvardas J igjivandaa, I. L. RA9 Bom. 208. 

Rejecting the plaint— The words ''rejecting fehe plaint/' as used 
in 8. 2 of the Procedure Code '*are not limited to the 

cases provided for in ss. 53 and 54 '’ — per Mitter and Agnue 
JX in Beni Ram Bhxdt v. Ram Lai Dhuhri, /. L. R, 13 Cal. 
189 at ^,191. 

Relating to execution — The words '' relating to execution as used 
in 8. 244 of the Code of Civil Procedure " must be restricted to 
the contents of the order made or to how far it has been carried 
out, and do not, therefore, include an agreement not bo execute 
the decree — Sargent C J, and Telang J. in Harshet v. Hari 
Das Kkemfi, 2, L. R. 11 Bom 23. 

Relative — As used in 8. 105 of the Indian Succession Act ''refers 
to kindred only, its set forth in the table of consanguinity annexed 
to 8. 24 of tlie Act, and has no application to any relationship by 
marriage'' ---per Subramanya Ayyar and Ehashyam Ayyangar 
in Ad.mlnistraiovOeneral of Madras v. Simpson f I. L. iJ* 26 
Mad. 532. ^ ■ • . ' . * 

Release — See "Discharge.” 

Relief —The word -'relief” 'is not a terra of exact or precise techni- 
cality, but simply means the remedy which a Court of Justice 
» may alTord in regard to soma actual or apprehended wrong or 

^ injury, such remedy being large, or small as the case may be. 
It is not.synoriyraous with cause of action ” — per Stewart 0. J, 
in Barswati v, Kunj Behari Ldl 1. L. ii. 5, AIL at p. 359. 

Relief claimed— The words "relief claimed” as used in Explana- 
tion III of 8. 13 of the Civil Pi ocedure Code apply only to 
something which f rrns part of the ' claim ' strictly so called, 
that is, something which the plaintiff may claim as of right, some- 
thing included in his 'cause of action, and which it he essablishes 



■ ' Tiig oanse of action the court lhas no discretion to refuse. iTlie 
•^words ‘jcelief claimed’ do not in my 0 , pinion, include something 
which the plaintiff 'cannot in the suit claim as of right, hut 
'can only claim in the sense of an appeal to the discretion of 
sthe court, -and which the court may refuse in the exercise of its 

ignrMdiction on grounds of general expediency or otherwise even 

if the cause is fully establ slied per Straehy 0. J. in Bam 
J)qyal<v. Madan Mohan Lai, All. W. M. 1699 at 154 and 
165 <S. C. J. L. R. 21 All. At p. 433. 

Religion— A person who has no notion of eternity, or of a future 
«tate of rewards and punishments cannot be examined as a 
'Witness— see y. FAite, 1 Leach C. C. 439; Mema Biycst 

■roL 6,,p. 895, 

|^||||lj(|p,j%sa;ge or InstltTltiOB— “ The rule of Mahammadan 
pre-emption is a * religious usag%or institution ' within 
themeaningof iS'.24of i]x& Bengal (JivU Coarta Act <.5of — 

per lAi)xmoo& Sr. in Qobind J)ayal V. In y<'tv.l’ah, I. L. B. 7. 
All. 7 15. See also JHusamwat Bhwniculmaaa v. Aluawnt'/nut 
Zohra Bibi and another, N.- W. B. H. V. B, (1874) at p, 7 . 

.RemAioderman — See Saidan .Bingh V. \N ihal Bingh, F, R, 

, 1885, Ro. 48; Bala v. Juti and Others^ p. R. ibSZ, Bo. lo5 
J"; B.1895. JV’o. 18, 

naeniedy— Defined, Act 23, 1870, S. 3. See “Olaim 
Remiseion- system— Defined, Act 9, 1894, s. 4(5). 

Render—" a word which in English language has many meanings 
^nd which in one sense would undoubtedly include or imply the 
rendering of service or labour. But the primary meaning of the 
word is to ‘ return to ‘ pay back to ‘ restore ’ and »mmg other 
meanings the word simply mean s ‘ to gi ve on demand’, ‘ to give 
*40 assign ’ to surrender”*— per Mahmood J. in Waria Ali v. 
Muhammad lamail and Others AU. W. M. 1886 at p. 223i 

• ■ . 838 . 





^.<ia82.ai05;^^.r,l^^^ m; Mai AM " 

^_2(3), As ased in. S, 1S9 of Act 12 of 1 881i, “ oannof Be extend- 
ed so BB to melnde- revenue ''- 2 Jer Ailcman J. in TUamaH Suv 
V. SoghraBibi, 1, L.R. 18, A«; 802 ;a8 uEed,m.5t6i of AW IL 
ef 1865 ■' IS used in the ordinary sense of a return im money at 
kind for the enjoyment of ^ecific- property field} By one person*. ' 
fronr or under another ‘’--TheTagwdar.of Arn^vK.Firyauna 
Mudely, M. B. G. R (.l869_70)-at p. 317; as used.” ih 8; 65 of the 
Bengal Tenancy Act Sot 1885- “includes- road^ cess = payable by 
tfie landlord. ’-Nob in @hand Nn^hxr v. BimslnaiK. Pf-ama- - 
nick, I. B. M: 2'\,.Cal.,722-, soo Raj ni Kant Nag v. JugeOiwar, . 

B. L. R. 20., Cal. 264, ;; as defined' in 5. 2' of the 2£ F. P. A oP 
^12 of 1881) “ includes servieea or labour rend^d for the use ol‘ 

knd’— per Oldfield ■ 

Makammad Ismail and others, AIL W. M 18f)&:pp. 221) 222— 

Mr. Justice Oidfield q;uotes Blackstone who defihes rent tfiudt 

The word rent or-render, reiittis, signifies a compensation, off . 

return,’ It being m the nature of an acknowledgment given. for tfin 



Bent payable — The words “ rent payable as used in S. 189 of the 
Xf. W. P. Rent Aet{l2 of 1881; “ inclnde cases in which the 
question whether any rent at all is payable by the tenant has 
been a matter in issue and has been determined”— per Strachey 
C. J. and Baueiji J. in Beni Prasad Kuari v. Batulan Bibi, 
I, L. B 23, All. 284 ; see also the oases cited therein ; “ mean the 
‘rate of rent payable’ and not merely the actual amount of 
money which is due at any given time by the tenant to his land- 
lord ’’—per Straight and Young JJ. in Radi a Prasad Singh T. 
Pargash Rai, I. L. B. 13, All. 193 ■, see also the cates cited 
therein. 

BepairS— Defined, Act 2, 1902, 8, 2(g). 

Bepojft— As used in S. 66A. of the Criminal Procedure Code 
includes the formal report forwarded to the Magistrate under 
S. 15b’'— Reg. v. Jafar Ali 8, Bom. H. G. R. at p. 115; as used 
in Cl. (2) S. 14 of the Guardians and Wards Act (8 of 1890) 
"refers not to a judicial refernee but to a ministerial act"— per 
Maclean C. </•, Prinsep and Amir Ali JJ., In the matter of 
FdkharvRdin Chaudhari Minor I. L. R. 26, Gal. 133. 

Bepresentative — Defined, Act 3, 1877, & 3.; Act 22, 1886, 8. 3(12/. 
As used in 8, 244 of the Code of Civil Procedure “ when taken 
with .reference to the judgnient-debtor does not mean only his 
legal representative, that is. his heir, executor or administrator, 

' bat. it means his representative in interest and includes a pur- 


US* 

ch^er of his interest ^'—lahan Ghandar Sircar v. Beni Madhab 
S'l'i car I, L, IL 24 Cal* 63, F. B* BuTn^Cftker Prasad v* Ban 
Bahadur Singh L L. B. 12, Cal, 458; when used with reference 
to B decreeholder it includes the purchaser of the decree from 
the decreeholder by an assignment in writing ’ — pei; Macpherson 
and Stanley PJl in Dwar Baksh Sircar Fatik Jali, J* L, R, 26 
Cal, 250 ; applies to representatives in interest — Bum Narain 
Y. Bwarka Nath Khetry, I L R 21, Gat, at p, 267, it does 
not include an Official Assignee’' — 'per Sale J, in Ghand Mai v. 
Ranee Sunder Dassi, I. L, R, 22, Cal at p. 263 ; per Oldfield 
and Tyrrell J. /.in Kashi Prasad v. Miller I, L, R. 7. All 
752. ’With reference to the question whether an auction pur- 
chaser is or is not a representative of the judgment-debtor within 
the meaning of S, 2H the authorities are conflicting. The Cal- 
cutta High Court holds that he is a representative within the 
meaning of the section, and apparently makes no distinction 
between him and a purchaser by private sale (See /sAan Chant 
der Sircar v • Beni Madhab Sircar Supra ), The AUaKalba^ 
High Court holds that he is not (see Badri Prasad v. Sarju 
Prasad, W, N, 1891j p. 59 , Banerji J,), As to the purchaser by 
a private sale the Allahabad High Court holds that he is a re- 
representative within the meaning of the section only when he 
purchases the property in respect of which either a decree for sale 
is passed or which is actually under attachment in execution of 
a decree. The former view was taken by Knox and Burkitt J J, 
in J anki Prasad v. Ulfat Rai ( W, N, 1894, p, 38) and the latter 
Edge G, J, and Blair J, in Lalji Mai v, Nand Kishore (I, 
L, R, 19 All, 332). See also Madho Das v. Ramji Fatah, J. L, 
R, 16, All, 2865 as used in S. 8 of Regulation 17 of 1806, see 
Radhey Tewari v. Bujha Misra I, L, R, 3, All 413. 

Beside— Defined, Beng, Act 3, 1899, S. 3 (40) ; Bom. Act 8, 1888, 8 . 
3(w); James L. remarks : ‘U am of opinion that a man may 

. . ' ■ 
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be said to reside whsre he is to be foand daily. Certainly this 
would be so if he had no fixed sleeping place. And 1 think it is 
not the lessrso if he happens to sleep always at his mother^s house 
or elsewhere *' — Ex Parte BreulL In re Bowie, 16 Gh. D, 
at p, 487 — ^^It ie true that neither expression {reisde, dwell) 
necessarily implies a permanent state of things, but yet whens 
we wish Ijo speak of residen-se foralimitel time, we apply 
a lirnltirig adjective.- When in ordinary language you. speak o£ 
a man’s residence without a qualifying adjective his pernrauent 
residence is understood*'— Parran J. in Shri Gfoiwami V.. 
Shri Govardhanlalji, I- L. R. 44 Bom,^ at p 549 ; used in S, 
17 of the Code of Civil Procedure Explanation I, the term 
“ *! is applied^ to the tei^porary lodging 

’ ; 5 m, a oaiise of action arising at the place^^life'^' h^ , has ^ 

v^such temporary lodging. This is an enlarging etplanationr for 
n limited purpose and nob an in terprebation or definition of >he* 
word as usually understood** — Ibi, , As used in B. 5 of the Insol- 
tent Act when applicable bo insolvency of traders includes an 
occupation for the purpose of trading whether or not accompaniedb 
by sleeping or dwelling'*^— pgr Pontifex In re Howard J?ro- 

Mere InBolmnt, 11 B, L, iJ. *:254; ^'lu our opinion the word 
■ ^'^r^ides' (as used in CJ. (ctyof 8> 33 of the Indian Registration 
Act, 1877) must mean in that clause staying or living for the 
time being. It has nothing to do. with domicile. There is nO' 
definition in the Acf, but we think that Explana* 

tian I of 8 . 17 of the Civil Procedure Code would be a very 
fair explanation of t|ie meaning of the word ‘resides* in d. (a)* 
of jS S3 of Act 3 of 1877* —per Edge 0. J. and Blenerhasset 
in Ram Kuber v. Har Charajn. All. 1896 p. 170. ** Bare 
residence is sufficient tinder 8. 648? Civ%l Procedure Gode*\ 
Dwell hs.B a more extended signification than reeade* — per* 
in Evcret v*, Ffef^^ 205i 



Residence— Defiped, Mad. Act, 188 
the place whereja man lives with 
expected to be when his buam^s 
he passes kbe nighb,andiu respect < 
^ V. Child, 24 q. B. at p, 30- 
■ the word (residence) in Legislative 
intention of the Legislature in ifrai 
in which the word is used. ' Tbe 'i 
Code oj Civil Prooedute (Act 
snob circumstances as will afford t 
. the plaintiff will be forthcoming 
pev Sarg^t C. J. in Muhammad 
T- L- it. 3 Boiii 227 ; as used in A 







the word has the same meaniug in diflferent enactments, nor even 
in different sections of the ssme enactment per Mel v ill J, in 

Mamchandra 8akharam v. Keshav Dwrgaji, J. i. B* 6 Bom, 
at p. 101* 

Besidlie—See “ Surplus.’’ 

Resort — ‘^The meaning of the word ^resort’ is not satisfied unless 
there has been a physical resorting ” — per Lord Russel (7, J. and 
Hawkins J, in The Q. v. Brown^ [1895] 1 Q. B. at 


Respectable —It is descriptfen built of many circumstances” *- 
* per Lord Smith in Ram Sdbuk Bose v, Monmohini Dossee 2 
I, A,%t^ p, 80. 

* ji 'i'*'' ; . M/r ■ 

® Hundies payable to a respectable person ” was held to have 
the same legal effect as payable “to bearer ” — per Stewart G, J". 
and Tyrrel J. in Balniakund Das v. The Collector of Jounpar 
as Manager on behalf of the Coart of Wards and Mari Mar 
Dat,All.W,N.lS84ip.d. 

Restrained — As used in 8, 27 of the Contracl Act (9 of 1872) 
“ does not mean an absolute restriction, and is intended to apply 
to a partial restriction — a restriction limited to some particular 
place ” — Mahesh Chandar Framanik v. Raj Goomar Das, 22 

, W. R. 370. 


Retail— Defined, Act 22, 1881, S. 3 ; Ad 12, 1896, a 3'»-, Mad, 
Act 1, 1884, S. 3(v). 

' , ! , 

Revenue-Defined, Act 22, 1886, S. 3 (4); Act 3, 1901 S. 4 (7); 
Acl 23, 1850,/S. 12;ilcU2, 1851, 8. 16; Beng. Act 7, 1868, 
S. 1 ; Mad. Act 6, 1867, 8. l{Regn. 1, 1889, 8. 3 (1) ; Eegn, 3, 
1889, 8. 37 (1). 


The Rulers of the successive Governments in a!I parts of 
India, "‘have at all times raised the greater part of their:* State 
income, by levying a charge on the land. As a matter of fact it 
came to be universally acknowledged principle, that the Kiiigu 
Raja or Chief of a territory, had a right to a share in the pro- 
dii,ces of all cultivated lands. In time as might he 
this revenue came to be no longer taken in kind, bub* in the forii:. 
of a money payment, made at certain seasons, when the harvests 
had been realised. As a matter of fact while the early Rajas are 
supposed to have taken no more than the sixth, it is quite certain, 
all or many of the latter ones demanded the half. But when the 
time came for the Government (it happened under the Moghul 
Rule) to change the grain revenue into cash, the first icfea was to 
roughly estimate the standard share as yielding so many ^niaunds* 
of gniiu for each crop of soil, and tbeii to value it at an average 
price. The early methods of fixing the grain value were, »how- 
ever, so rough, that practical! j it was but as arbitrary process 
eSeoted with moderation and with reference to the ability of^ the 
cultivators to pay easily* The change from a grain revenue to 
a cash payment had one important consequence. — from that 
time forward it has been recognized as a general rule — certainly 
it was so by the Muhammadan Governments — that the money 
payment needed to be revised from time. to time, t, e, after tlie 
lapse of a suitable term of years, la the days of the later Moghul 
rule the revenue was revised not by any regular process of 
re- valuation, but by the expedient of adding on cesses to the 
existing totals. But under the British Government such a detdse 
was not likely to be followed — at least nob as a means of 
enhancing the land-revenue. It became necessary then to 
devise some plan of fairly assessing the laiid-revenue. — Now the 
process by which this is done i»j called in the Revenue language 
settlement — Baden Foweirs Land System of British India 
Fof. I. pp 241 — 43. 


^Mn India that portion of the produce of lands which goes to 
the rilling power as its share is called revenue^ and the produce 
(m money or -icind) received from the cultivators by the pers ons 
•entitled to collect, as well as the collections made (in kind or 
-money) by other intermediate holders of different grade from 
those who are above those persons that collect from the Jtenanta .^ 
of the lowest grade up to those who pay the revenue to Govern- 
ment are called rent Shambhunath Pundit X in^eezeer- 

^d~din V. Madho Sudhan, 2 W» iJ. at p. 21 {Civil Rulings), 
As used in Regulation 19 of 1793 is not convertible with rent, 
though it comprises rent’— per Loch J. at p. 19; — per 
Peacock J*. in Mahammad A¥d Y, Amd-unissa Bibi,^ W, R, 
at pp, 56, 57; as used in CL (d), S. 11, Sch, JS. of Act 10, 1862 
-means revenue or rent whether to Governmeat or to a zemin- 
• dar— Gapi Mohan Mazoomdar v. J, B, Mackentoshj^ R* 
•at p. 396, 

It was in Regulation '8 of 1793 that the term -^revenue’’ 
was first substituted for rent arm it was from this time that the 
terms “rent'' and ‘‘ revenue are generally used with different 
meanings; "'revenue being used to designate the sums paid by 
the zemindars <fec. to Government and rent the sums paid by the 
ryots <&c., to the zamindars'— See Phillips Land Tenures of 
Lower Bengal, T. L. i. 1875 p* 308— See ^'Land-Revenue'* 

Bevenue Court— Defined, Act 3 of 1901, CL (8), 4 ; 14, 1882. 

8. 4 A, (2) (inserted. Act 7, 1888, 8, Z)\Act 16, 1887, 8. 4 (11 >, 

Beveiiue-fre©— Defined, Act 3, 1901, S. 4 (10); Act 17, 1876, 8. 2. 

Bevenue officer— Defined, Act 10, 1876, 8 . 2; Act 18, 1879, 8 . 3; 
Act 9, 1883, S. 3; Act 8, 1885, 8.^; Act 16, 1887, 8, 4 (14); 



Explanation {amended^ Act 8, 1887) ; Act 17, IWC)/^, 2’; Bdm^ 
Act 5, 1879, S. 3 (1); Mad, Aci'l, l88i, S, 3 {j) {amended Mad.. 
Act % 1892, S. 3); 

ROYOrs© or altor — Wifeh. reference fee- the words reverse or alter 
as used in Cl\ 2,8A2Z of bhe Criminal Procedure Code {Act 5 of 
1898) Benson c/. re marks ; evidently means sell- 

aside', but it is difficulb to sea whafc further action the word ^alterf’ 
is intended to indicate unless it be the substitution of a finding of 
‘guilty' for /not guilty’ or vice versa*' — Emperor y, Edward 
William Smithes, L , E 26 3Iad. at p /15; 

Reverse the finding and sentence— As used in Gl. l {b) of Si. 
^23 of the Grimmial Procedure Code mean “reverse the finding: 
upon which a conviction is based, and do not empower the appel- 
late tribunal to reverse or set aside an acquittal"— ^Sami 
Ayyar v. Emperor', I. L. K 26 Mad. 478. 

Reversed— As used^ in Beng. Alct S of 1869^. ss, 52; 54, see Pa^- 
tareg Sircar v. 3Iaharam Surnomogee, 24 W, R. 185. 

Reversioner—As used in aH. 140 Limitation Act “means one 
who has a ‘reversion' in the strict sense of the English law, viz.,^ 
^bhat portion left of an estate after a grant of particular portion of 
ity, short of the whole estate, has been made hy^ the owner to- 
another person'" — Roda Hira and others v* Harnam and 
others, P. R. 18^, No* 18; see Sawan Singh v, PTihal Singk 
and others P. R. 1665, No. 48 ; Bala v. Jati and others^. 
P.R. 1883, i7o. 155i 

Review of Judgia0llt<—“ The expression “review of judgment*’" 
(as used in Sch, IlyArt. 179| GL 3 of the Limitation Act) is not 
defined anywhere in the Limitation Act, and evidently th« 
Legislature used that expression in the Limitation Act in the 
sense in which it is used in the Code of Civil Procedure. Now 
in the Code of Givil Pocedure,. on referring, to ss. 623 and 624^ 


I jBnd that the expression h’eview of judgment' is used inter- 
changeably with the expression ^review of decree', that is an 
amendment of the decree that does not necessitate any alteration 
in the judgment" — i'>er Banerjee J. in Kali Prasiinno Basu 
Roy V, Lalmohan Givha Roy, 2 G* Tf. N, at p. 22. — See also th^ 
observations of Maclean 0. /. ibi. 

Revival of prosecution — As used in Explanation 2 of 5 87 of 
Act 4 of 1877 {Presidency Magistrate) see The Empress v, 
Chunder Nath Dutt^ 7* L. R. 5 Gal, 121* 

Right — As used in S. 269 of the Code of Civil Procedure means 
right to present possession ” — Rango Vithal v. Rikhivadas bin 
Raja Chand, 11 B, H, 0, 72. 174; as used in S, ^ oi Act 23 of 
1871 {Pensions Act) ‘^is equivalent to the word in its 
restricted sense of ^allowance'or 'fee'"— Melvill J, in Parbhu 
Pas Rajaji v, Motiram Kalian Pas I, L* R, I Bum, 203 at p, 
142. “It may be difficult, perhaps to define precisely the scope 
of the word ^right', but I think it was here {8, 13 Evidence Act) 
intended to include those properties only of an incorporeal nature, 
which in legal phraseology are generally called ^rights' more 
especially as it is used in conjunction with the word 'custom"^— 
per Garth (7. J, in Qujju Lai v. Fateh Lai, 7. L R. 6* Gal. 
at p., 186— it "includes not only incorporeal rights but a right 
of ownership "—per Edge 0. J. (Tyrrell J, concurring) in The 
' Collector tf Gorakhpur v. Palakdliari Singh, 7. L. 72, 12 
AIL at p, 18; per Sargent C. J. and Nanabhai Haridas /. in 
Ilanchoddas Kishnadas v. Bapu JSfarhar, I, L. R, 'iO Bom, at 
p, 442, See also Lakshman v, Amrit, I, L, R, 24 Bom, 591 
at p, 599. 

Right to See Mahhan and others v. Qokul and 

others, P, J2. 1885, No, 82, 


RO. 


Right to S110 — As used in S* 361, Civil ProcecUire Code See 
Sham Ghand Qiri v. Bhayaram Panday, L L, ii. 22 CaL afe 
p. 98. 

Right to sue for damages— As used in S. 266 GL (e).. Civil 
Procedure Code (1877), see Shy am Ghand Koondoo v. The 
Land Mortgage Bank of India Ld. L L. R. 9 Gal 695 . 

Risk note — Risk note is a document purporting to limit the res- 
ponsibility of the East Indian Railway Company for the loss, 
destruction or deterioration of goods delivered to the said Com- 
pany to be carried by Railway — E. L R, Go, v. Bunyad AH 
1% L% i2. 18 All, atp. 4 j3. 

River— Defined, Act 1, 1878 S, 2- Act 15 , 1879, S, 2.; Act 19, 1881, 
S, 3 . A running stream of water arising at its source by the 
operation of natural law and by the same law pursuing over the 
earth's surface a certain direction in a defined channel, being 
bounded on either ^ide by banks, shores or walls until it dis- 
charges itself into the sea, a lake or a marsh’’— per Parsons and 
Ranade J, In re Maharaja Shri Jaswant Sing ji, 1,L,R, 
22 Bom, at p. 993. The elements which go to constitute a river 
are: That it has a perennial source, a bed and well-defined 

bank on either side, water flows in it for a part of the year and 
it discharges itself in a contimions flow into another river” — per 
Knox and Banerji J. j, in Balbir Singh and another v. The 
Secretary of State for India in Gouncil, All, Tf. N, 1899, p. 
194 — See ^‘Stream” 

Road— Defined Act 11, 1886, S. 3 (2). 'As used in S, 32 of Bengal 
Municipal Act (5 of 1876) '*does not include the soil beneath 
the road ” — per O’kinealy and Agnew J, in Chairman of the 
Narhaii Municipality v, Kishori Lai Goawami, I, L, J?. 13 
CaL 171; as used in GL 5 of 8, 217 Bengal Act 3 of 1884 ** is 
not limited^to roads vested in the Municipal Commissioners’'— 
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SA. 

per Macpheraon and Banerjee t/. in Raviokandra Ghose v. 
The BaJly Muhtiicipility, I, L, R. 17 Cal. 6S4. See ‘ Pubfio 
Road.” 

Road authority— Defined, .4oi 11, 18S6, S. 3 (2). 

Rolling stock — Defined, Act 9, 1H90, 8, 3 (10). 

Rubbish— Defined, 3 of 1899, S. 3 (41); Ben. Act 5 

1876, 8. 6 (16); Bang. Act 3, 1884i, 6 (14); Beng. A.ct 2, 

1886, 8.Z. 

Rule— Defined. Act 10, 1897, 8. (47) ; Act 20, 1891 8. 3(9). 

Rules and rule— Defined, Act 20, 1891, S. 3 (9). 

Ryots — See“Raiyab” ^ 


Sailing — “There cm be no sailing without a clear intention on the 
part of the master to proceed directly on his voyage. Any 
obstacle which was foreseen and which would cause delay in 
getting the vessel to sea would postpone the time o{ sailing until 
the obstacle was removed ’’—per Mathew J. in See Insurance 
Co. V. Bloff, [1898], 1 Q. B. pp. 29, 30. This view was confirmed 
by the Court of Appeal, see [198] 2 Q. B. 398 A. G. 

Saj J adanashin Jjiterally one who sits on the prayer mat. Amir 
Ali «T. observes : ‘ These dervishes professed esoteric doctrines 
and distinct system of initiation. They were either snfis or the 
desciples of Miyan Roushan Bayezid, who flourished about the time 
of Akbar, apd who had founded an independent esoteric brother- 
hood in which the chief occupied a peculiarly distinctive position. 
They called themselves fakirs on the hypothesis that they had 
abjured the world, and were humble servitors of God; by their 
followers they were honoured with the title of Shah or King.” 

; “The preceptor is called the pir, the desoiple the mttrid. On 
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the death of the pir bis snccessor assumes the privilege of iuitia- 
ting the desciple iiro the mysteries of dervishism or aufism. 
Th is privilege of initiation, of making murids, of impartii g to 
them spiritual knowledge, is one of the functions which the saj- 
jadanashin performs or is supposed to perform.” “ He is not 
only a but also a spiritual preceptor. He is the cura- 

tor of the durgah where his ancestor is buried, and in him is 
supposed to con t-nue the spiritual line.”— Piran v. Abdool 
1. L. R. 19, Gal. at pp. 220, 22i — see also Mohi-ud din 
V. Sayid-ad din 1. L. R. 20, Cal. 810 and The Secretary of 
Rtate fur India in UonncU v. Mohi ud-din Ahmad. I. L R. 27 

Cal. 074 in which the observations cited above were referred to 
with approval. 

Salary— Defined, Act 2, 1886 S. 3, Mad. Act 1, 1884, S. 3 (S7 ; Mad. 
Act 4, 1881, S. a (a;)— See Raoji Moreehwar v. Savajirao Gan- 
patrao I. L. R. IB Rom. 677. 

Sale— Defined, Act 4, 1882, S. b4,-,Act 9, 1872, S. 77 ; Mad. Act 3, 
1867 8, 2; Mad. Act 1, 1886, 8. 3 (14). 

Saleable property-" The share of a partner in a partnership tans- 
action is a aakuOle property within the meaning of S'. i66 of the 
Civil -Procedure 6We ”-2ier Macpherson and Beverley JJ. in 
Jugut Ckander Roy v. Ishwar C hander Roy, I, R, R, 20 
Gal. 693 ; as used in ^.273 of .the Ldvd Procedure Code', see 
GopalNanashet y.Johari Mul and Rada BaUhet v. Johar 
Mad /, L. JK, 11 Bom, at p. 524. 

Saltpetre-Defined, Act 12, 1882, 8. 3 ; Mad. Act 4, 1889, 8 8 (e) • 
3. 1889 bS (7). 8. s (e). 

Salt-revenue officer— Defined, Act 12, 1882, 8. 3, Bom. Act 2, 

1890,'' S. 3 (c). 

Saukalp-See " Birt and Sankalp,’* 
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Sstpinda — As used iu the Hindu Law '4s to be determined by 
family relationship or the community of corpoieal particles and 
not alone by the capacity of performing funeral rites. This view 
is adopted by the Privy Council and all the High Courts in 
India — Saha Singh v. Sarfraz Kwov, I. L. R. 19 AIL pp, 225 
and 226 — See also Timed Bahadur y, JJdoi Ohand^ 6 G. L, R. 
500, S, C, /. L, R. 6 CaL 119 ; Baha Lai v, Nanku Ram, I, L. 
E. 22, Oat at p. 34^5. 

Sarai — Defined, Act 22, 1867, /S. 2. 

Saranjara — An assignment of lands or their revenue by tlu^ State 
for the support of troops— Sani v. Sheikh Aj* 
modin 20 I. A, p. bO^ 

Satisfied— As used in S, 2, Act 19 of 1843, see Parsidh Narain 
Rai v. Sheikh Mohamel Shoohool Hiiq, 1, iV. W, P. H 0. R,, 
l‘^69, p, £8 *, as used in S. 281, (Hvil Procedure Code {Act 14, 
1882) see Chandra Bhnshan Oangopadhya v. Ram Kant 
Banerji^ /. L, .E. 12 Cal, at p. 109. 

Satisfied on the ceijtificate —According to Prinsep and Amir 
Ali JJ, the expression ‘ satisfied on the certificate as used in 
84 of the Bengal Tenancy Act (8 of 1885) means that the 
certificate is to be taken as conclusive evidence while according 
to Petheram C, J, it is not so conclusive— see Goghitn Mullah v, 
Ramesher Narain Mahta /. L. li, 18, OaL 212, 

Sayer— See Sarendro P'/asad Bhattacharji v, Kedar Nath 
Bhattaoharji I. L R, 9, Cal, at ^. 8. 

Schedule— DefiHed, Act 10^1897 8. 3 (48). 

Scheduled Districts — Defined, Act 10, 1897 8. 3 (49) ; Act 14, 
1874, 8. 1, Act 15, 1874, 8. 2. These are portions of the older 
Regulation Provinces, 1876, and also portions of the ne-yver Non- 
Regulation Provinces. 
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’Second in eominaiid — Defined^ Aot 15, 18:17 S. 3 (5); Act 5^ 1892 
. 2 (9) *5 2, 1888; ^. 2 (3). 

Secretary— Defined, Act 5, 1888, S. 4 (8) ; AotS, 1873, 8. 3 iAgI 11/ 

1876, 3 3 ; Bom. Act 13, 1866, 8* 6. A secretary is a mere 
servant. His position is that he is to do what he is told, and ho 

person can assume that he has any authority to represent anything 
at all — per Lord -Esher in Barnett v. South Loiidon. 
toays Oo. [1887], 18 Q. 5. D. 817, referred to in George 
Church, Limited v. Oavanagh [1902] A, G. at p, 124, 

Saotion— Defined, icUO, 1897, 3^3(50); 1860, S. 50; Bom- 

Act 3, 1886, 3. 3 (21);- Act 1, 1891, 3. 3 (4); N. md 0. 
Act 1, mi S. 2 {b). 

Security — Defined, A^t 7, 1889, 3. 3 (2). 

Selling liquor —As used in 3* 2 of Aiq Ahlmri Act {Madros 3). 
of 1864) see Q. E'. v, Apiy iwu /. L, ij. 9 Mad, .141, 

ger— Defined, 22, 1881, 3; 1893, 3.3 

S."rvant"-*-A tahsikia* is not a servant within the meaning of el.-2^ 
3. 1 of 14. of 1859 — Oroon Cliander Ahmdal v., Itomanath 
Rakheel 10 W. R.26Q. 

Z' ' 

Servants of the Uueen —Defined, 45, 1860 -/S'. 14.. 

Service line— Defined, Aat 3, K’03, 8. 2 (o). 

Service privy -Defined, Beng. Aot .3, 1899, 8. S (42), 

Set off —As used in 18, of the Presideacy' 8maU Ofcme Cmri 
Aot 15 of 18S2 “ is not equivalent to debt p?,- Maepherson J. 
in Ramdeo v. Pokhiram 1. L. R 21, 0/4 at p. 423. — Soe 8. Ill 
oi i\M Code of Givii Procedure {Act 14,1882), 
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Settled raiyat— Defined, ilors, 1 88S, aS. 20, 

Settlemeilt— Defined, Act l, 1877, 3 ; 189<^, aS. 2 

Act 3, 1901, S. 4 (ll); JL(Ji 1, 1-879, S. 3 (19). As defined in S, ^ 
of the Indian Stamp Act of 1^79 suggests the ere ition of a sepa- 
rate interest in favour of several persons who may have a legal 
or moral claim in the settler, or for whom he may desire to make 
a provision — Ref erenice from the Board of Revenue J, L. R» 1 
Mai.M9F.B. 

The process by which the Government officials determine 
the amount of land- revenue payable is o;d led settement. As to 
how this was done in Hindoo times the following extract from the 
Fifth Report of the Select Committee of thallouse of Commons on 
the affairs of the East India Com[>any with its appendices, V^oi. II 
pp. 113, 114 will amply show: — It is represented by the Board 
of Revenue, in their report in favour of the village system of rent 
that it was at least as old as the age of Manu ; but if by this b© 
meant that such a mode of settlement was in conformity to the 
general and settled practice of the Hindu Governments, the fact 
appears to be at variance with such information as the Committee 
have been able to codect in their enquiries upon the subject. 
The usual course pursued by them fcr the realization of their 
territorial revenue appears to have been to collect it frozn tliose 
having an interest in the cultivation of the soil, either in pro- 
prietory right Or as tenants, through the medium of their own 
officers. They niay have farmed out the revenues of a whole 
village cr more to the head inhabitan ts on terms of specific con- 
tract ; but when this occurred this Committee believe it to have 
been a deviation from the general rule. In the latter periods of 
the Mahomedan dominion the system of farming the revenues by 
degrees came into very general use ; and to this, it is believed, 
may be traced the origin of most of the zemir dars in the Bengal 
Provinces and in the Northern Circars. They were as it is now 
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flatty eleariy ascertained, in general no other than the revenne 
servants of districts or sub-divisions of a province; who as tlie 
Committee have formerly explained, were obliged by the condi'* 
tions on which they held their office to accoant for the collectionB 
they made, or the- share of the crop they received from the rayots, 
to the governing power iiv whose service they were employed; 
and for whicli service they were in the enjoyment of certain 
remiineratory advantages, regulated on tlie principle of .Sf per- 
centage or cominission on the revenues wrtliin the limits of their 
local charge ; but having, in the process of time - and during 
periods of revolution or of weakness in the sovereign authority, 
acquired an influence and ascendnncy which it is difficult to 
keep within the confines of official duty, it was found convenient 
to treat with them as contractors for the I'evenues of their 
respective districts; tliat is, they were allowed, on stipulating 
to pay the State a certain sum for such advantage for a given 
period, to appropriate the revenues to their own use and profit: 
the amount of the sum for which they engaged depended on the 
relative strength or weakness of the parties; the ability of the 
government to enforce or of the zemindar to resist. In this situa? 
tion of things, the practice of sub-renting naturally ensued and 
the detail of the farmingsystem would extend itself to several 
villages. In the Carnatic territory, where large tracts were leased 
by the Habab Mahomad Ally to individuals for a greater or a 
lesser number of years under engagements entered into at the 
seat of his residency, it was found, on that territory being annexed 
to the British possessions, that the revenues of each village were 
generally sub rented to the potails. But in the districts ceded 
by the Nizam and in Mysore country, which also passed from the 
rule of Blahammadan Princes to that of the East India Com- 
pany, sub-renting by villages was by no means universal ; though 
it existed to a considerable extent. Whole districts were still 
under ryotwar rents; rents not farmed to the potaila of villages^ 
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but whicli were collected by the potails in the name and for tbe 
use of Goyernment, in tlieir natural and constitutional character, 
as the agents or superintendents of the Tillages to which they 
belonged agreeably to the ancient practice of the Hindoos ; and 
as your Committee may add, according to the institutions of their 
natiye rulers, for according to those institutions as, they have 
been explained in a foregoing part of this Report, tbe po/ci&il in 
the character above-mentioned, and also the curnum or village 
accountant has from the earliest times, been in the possession of 
a rent-free portion of land, and in the enjoyment of regular and 
established perquisites attached to their offices — Coming down 
to the Mahammadan times Akbar^s ten years settlement (the first 
general settlement for any longer period than a year of wliich 
there is any record, made in 15^2) known as Todar Mulls settle- 
ment was the most important. It was the model of all modern 
settlements of revenue. Although it was made witli the ryots and 
ssemindars were ignored, it is from the date of that settlement 
that the modern history of the revenue commences. Henceforth 
the assid or original rate imposed by Akbar is the standard of 
all modern assessments. Sir George Campbell (in Thakoorani 
Dossee y . Bidhesher Mookerjij R. L, R, Swp, Fob 2’p* 245 to 247) 
thus observes: ‘‘There can be no doubt that the settlement attri- 
buted to Toran Mull (Todar Mull), like all the settlements of 
Akbar and his successors, and indeed all the detailed settlements 
of the British Government founded upon the same system, dealt 
primarily with the individual ryot, and fixed the sum payable 
by him for the land which he cultivated. It appears that the 
average produce of the heegah of land of each description was 
ascertained and the Government share was then calculated, one- 
third being the full demand, and deductions being made for fallows, 
occasional inundations and draughts, inferior soils &e. The average 
dues of the State in grain, being thus ascertained, the grain rates 
were cotnmuted into monej’^ on an average of the price current 
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of the nifiteeii previous years, and the rates so obtained were 
calculated on the land of each ryot. The option of paying in 
kind according to the established proportion seems however to 
have been maintained. Thus the payments of the ryots were 
fixed by an act of State quite independent of the will of any other 
subject or of any question of competition or relation of landlord 
and tenant in the English sense. Whether the revenue was paid 
direct to the officers of Government, or by the vilL'ige commu- 
nities jointly through their headman or through hereditary ze- 
mindars of a superior grade, the quota due from each ryot was 
fixed and recorded,* that was the unit of the whole system from 
which all calculations started. The headmen and zemindars 
were remunerated for their services, or received the hereditary 
dues to which prescription entitled Ihem, in the shape either of 
percentages on the collections from the ryots, or of ^Nankar’ land 
held exempt from revenue. That is clearly the old law of the 
country in general and of Bengal in particular. Even when in 
the decline of Governments the State control became -relaxed, and 
the ryots became subject to much oppression on the part of those 
placed over them j they still had some protection in t he only ever- 
surviving law of the East ^Custom’. The old establi shed rates 
they have ahvays continued to cling as sanctioned by custom; 
That custom the worst oppressors could not openly defy and 
hence all extortions and imposts took the shape of extra ces^-’es 
levied on various pretexts. Even when thus by oppressions 
the sum levied may have been raised up t o or even beyond a 
rack-rent, the remark of Mr. Mill seems irresistible, that the shape 
in which they were taken, and the survival ben eath all imposts 
of the old customary rates, is the strongest evidence that the 
right of the ryot survives to become again beneficial in better 
times.” The History of the revenue system of Bengal during the 
British period up to i\\^ Pevmane'nt Seltlement may be summarised 
thus : The first step after assuming direct charge of, the dewanny 
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(wtich we>'e granted by Meer Jaffir on tliel2tli August 1T65) by 
the English was to make arrangements with respect to the revenaei. 
This was done by Regulations p issed on the 14th May 1772, 
providing for letting the revenue to farm, for five years; and 
also providing for the adniinistration of justice in the provinces 
and the regulation and conduct of affairs at the Presidency, It 
was provided that the revenue should be farmed for five year% 
the farms to consist of entire pergannahs provided they did not 
yield more than a lac of rupees a year as revenue. The settle- 
ment Came to an end in 1777 and the Court of Directors disap^ 
proving of le ises for lives or in perpetuity directed an annual settle- 
ment From 1777 to 1789 annual settleineift was the rule with this- 
important moditication that the right of a zemindar already 
settled with to a renewal of settlement was gradually recognized. 
By the plan proposed for the settlement in 1784 under the orders 
of the Court of Directors it was provided (see Golehrooke^s Supple* 
we/Ji 234, 235, 236) that the zemindars should be continued 
in their leases ‘ so long as they paid the revenue with regularity and 
otherwise conducted themselves to the satisfaction of Government.*' 
The statute 24 Qeo. Ill, (7. 25, S. 29 provides that order should: 
be given "‘for settling and establishing, upon principles of moder- 
ation and justice, according to the laws and constitution of India, 
the permanent rules by which the tributes, rents, and services of 
the rajas, zemindars, poly gars, talookdars, and other native land- 
holders should be in future rendered and paid.’* By the Rega- 
lations passed in 1887 it was provided that the sale of lands by 
Board for arrears of rent was only to be allowed under the special 
sanction of the Governor-General in Council and that the Board 
might authorize a zamindar to mortgage or. sell the whole or part 
of his land directing the transaction to be registered by the Ca- 
noongoe. In 1790 the first rules for the Deoennial Settlement 
were passed. This was preparatory to the Permanent Settlement 
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In fact wlien tlie Regulations for the DeGennial SettJemeni were 
promulgated the Governor-General, Lord Cornwallis was aiitho- 
rizecl to declare that subject to the approval of the Directors in 
England the ' jumma would remain fixed for ever/’ The pro- 
elamation of the permanency of the settlement was made on the 
22nd March 179-3 and finally liej nl li io)i I of 1793 was passe ! 
embodying the proclamation ann>imcmg the permanency of settle- 
ment and stands to this day as the Codified law on the subject.— 
The Presidency of Bengal was the one which first necessitated 
legal steps wi h a view to providing for ihe distribution of terri- 
tory. Madras never received any territory that was not na- 
turally and coi veniently at tached. Bombay was also compact*/* 
was otherwise with Bengal.’* The additions in 1801-3 to the 
North-West ('uis./thc “ «:eded districts” i e., ceded by the Nawab 
of Oudh in 1801, see “ Nor th- Western ProvvaGes ”) would have 
extended the Presidency beyond all reasonable limits/’’ The 
subject of territorial division was accordingly again dealt with 
in the year 1833, (3 and 4 Will I Y Cap, 85). This proposed 
to divide the Presidency into two parts, to b) called the Presi- 
dency of Fort William in Bengal ‘ as d the Presidency of Agra ” 
“Though a Governor of Agra* was actually appointed, the 
scheme was early abandoj ed, and instt ad of forming a new 
Presidency, the NorthWYestern Provinces were separated from 
the rest of Bengal and placed umier a Lieutenimt-Governor. 
This was ordered in 1836, and was legalized by the 5 and 6 If 
IV Cap 52 (1835)** Now of the five groups of territory coinpris- 
ingthe North-Western Provinces (see NorUi-Western Provinces) 
the District of Benares Pimvince were brought under the Rega- 
lations and permanently settled by an extension of tlm Bengal 
Permanent Settlement Regulations. The first step towards the 
settlement of the ceded and conquered districts of the North- 
Western Provinces (see NoTth'Western PromnoeB) was taken by 
issuing proclamations in 1802 and 1805 to the efifect that a first 
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settlement would be made for three year^ at the existing* revenue 
rates : on the conclusion of that another three yeirs’ period would 
follow, at a rate which might be enhanced with reference to the 
difference between the old revenue total and the actual yearly 
produce of the land. A third settlement would be then made for 
four years at a further enhanced rate, while at the conclusion of 
the ten years thus accounted for. a perinaueut settlement would 
be concluded for sack lands as slioald be in a snffioiently 
viirprovtd state oi cultivation to warrant the measured ^ The 
declaration was however qualified by the Government by saying 
that the promise of a permanent settlement should be taken 
subject to the sanction of the Home aiithorilies." ' The Home 
authorities refused sanction and R gulation 7 of 1822 and 9 of 
1833 were passed eiub.dying the forms of new settlement system. 
The first Regular Settlement under i\\^ RejiUation 7 of 1822 and 
'9 of 1883 were made between IS’>3 and 184') for a term of thirty 
years except in a few districts where, for special reasoirs the term 
was reduced. In 1873 the Lanl R^wenue Act {Act 19) now 
amended by the iV.- TT. P. and Oudh. Land Revenue Act 3 of 
1901 was passed and , under it and the rules framed pursuant 
thereto settlements are now made or revised. 

In Madras llie »Settleraent Department was first organized 
in 1858. The nature of iSettiemeut is what is termed the Raiyat* 
wari Settlement. 

In Bombay also there is a raiyatwari settlement. The law 
relating to this system ill Bombay is codified in Bombay Act 5 
of 1879. 

In the Central Provinces the Land Revenue AGt {\Z of 1881) 
as amended by Act 16 of 1889) empowers the Government to 
notify that a revenue survey is to be made in any local area® 


860 



SE 



In Punjab a Land Revenue Act (S3 of 1871) was in force foi? 
1871— “87, In 1887, a revision of the Land Eereniie and 
ancy Act was completed, the law now being Act 17 of 18S7 for 
Land Revenue Administration and the Tenant Law being Act 
16 of the aiime year. 

Malguzari setllement—ln CentTal the Govern- 

ment conferred proprietory right in each village, on a person 
called the maljjihzar] this settlement is therefore often spoken 
ot MS tile muljiizari se'tUment, Baden PoimWs Land System 
of Br itish India} Vol. 1 20 , 245. 

Per mane at settlement — Defined, Act 8, 1885, S. (12)“'-'Iii 
Bingo, I the process of fixiiig the revenue-pay meat was gone 
through once for all under a pledge that no future increase would 
be d imanded. This was called the .permanent settlement ^ — Ibi* 
FoZ. /. 2 ^. 248. 

Eaiyatwari settlement — Whenever the system of settlement 
assesses each field separately (as in Bombay, Madras -and part of 
the Central Provinces and in Berar) wve have a Eaiyatwari 
Setitlement — Ihi. Vol. I p. 245. , 

Talnqfula r i setilenu nt — The non-pernianen t se t tl e m enb 
under peculiar conditions wilh the great Talookdar landlords of 
Oudh is oalied the Talnqadari settlement — Ibi FoJ. /p. 244. .• 

"VUlaye settlement — When if is a single village (or some 
part or parts of villages) settled with a landlord body or com- 
munity it is called a village settlement. .And as this system is 
prevalent in North Western India (and tlie Central Provinces) 
it is frequently rspoken of us the North West Syslem^Ibi. Poh £ 
244—45. 

Zamvndari -According to the system in force, 

the roveiiue is either assessed in a lump sum on a whole estate-^ 
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which may be a considerable aim, or a whole group of villages, 
ora single village (or part of a village), or it is assessed on single 
fields or holdings surveyed, .numbered, and marked out on the 
ground. When the estate is in the hands of a great land loid, 
like the zamindar of Hengal or North Madras it is called a 
mmindaj'i settlement — Ibi VoL L p. 244>. 

Sewage— Defined Beng.. Act 3, 1899, 8. 3 (43); Act 17 ' 1884,^^^ & 
(ius.^ Act 21, 1891, 8, 1); Beng* Act 3, 1884, 8. 6 {11 Bmgn 
Aci 2, 1888, fif. 3; a7i(Z 0. ^0^ 8, 1894, /S. 3 15). 

Shakhs Gair— As used in the pre-emption clause of a wajib-ul-srz, 
see All Jan v, Phekiij All W, 1895 p, 9. 

Skall — ** There is n o doubt that in some cases the word *mnsb or the 
word *shair may be substituted for Word 'may’, but that can be 
done only for the purpose of giving effect to the intention of the 
Legislature” — per Sir B. Peacock in Delhi and London Bank y. 
Orchard^ 1, L» R. 2 OaL at p, 57, — As used in S, 646 B. of the 
Civil Procedure Code {Act 14, 1882) "is not mandatory bub 
directory” — per Straight and Mahmood JJ. in il/acZ^tn Gopal v. 
Bhagwan Das, I, L. R 11 AIL 304; as used in S. 15 of the 
Civil Procedure Code (Act 10, 1877) '‘is imperative”—- psr 
Petheram 0. J* in Nidhi Lai Y. Mazhar Husain, /. L. R, 7 
All. 230. As used in ss. 11 and 12 of Act 48 of 1860 is manda- 
tory — per Jenkins 0. J*, Rustom J, Irani v, H. Kennedy, 
I, L. R. 26 Bom. at p. 408. 

Shall be liable — The term shall be liable” ^‘does not signify an 
absolute obligation” — Omrita Nath Mittar v. Administrator 
General of Bengal, /, L. R. 25 GaL 63 and 64. 

Shall not — While in cases of affirraative words, even the word *sha.ir 
might be taken to he only direetory as distinguished from im- 
perative, in case of negative words as the words shall 7 ioZ which 
occur in 8. 564 of the Code of Civil Procedre (Act 14, 1882) 
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the proper rule is bo take them as prohibitory, and as sncbr 
reiniering illegal that w'licjh- is done in eontravenbion of snch 
prohibition '’ — Ramesher Singh v. Sheo Din Singh, I, D, R. 

. 12 ^Zi. at p. 521^5. 

Shall presTime—Defioed, 1, 1872, hS. 3. 

Shall think fit — The trristee under a will was directed by the testay 
tor to invest the pro(!eeds of the trust property upon such stocks,, 
funds and securities as “he shall think fit.”— It was held that the 
wonla 'shall think fit” meant shall hitne'stly think fit — yen 
Kekewioh J. in In re Smith v. Thompson [18963 1 0?k 
at p. 76. 

Shamilat land—Means “recorded common land of all the co-par>« 
cenaiy body ” — per Straight and Tyrrel JJ., Hira Lai v. 
Bhairon, 1. L. B. 5 AU. at pt- 605. 

Shan state -Defined, Act 16, 188, S'. 2; Act la, 1898, S. 3 (e); Aci' 
6, 1900, -S'. 2 (c). 

Share— Defined, .dot 4, 1 900, S. 2 (b) ; Act 2; I87fi, S. 3: 

Share-holders -Defined Act 11, 1876, S. 3. See “ Hissedar”' 

Shikmi sharik—See Moulvi llahi Bnx v. Kaki and Mali, P, IL 
1895, No. 87. 

Shipr-D-fined, Act 12, I886i S. 3 (5) ; Act 1, 1887, S'. 3 (7); Act 8j 
1899, S. 2 (fipAct 10, 1897. S. 3 (51); Act 10, 1889 Seh. 1, PL 
2, Explanation 1 (a); Act 10, 1887, S. 5 (1); Act 5, 1883, S.3; 
Act 7, . 1880, 8. 2 ; 57-8 V. G 60, S. 742 ; 41-2 V. 0. U. S. 7 ; 33-4 
. F. C. 90, S. 30. * . 

. Shipment at monthly intervals— Means an interval of one 
. month between each shipment” — per Muttusami Ayyar and 
Beab JJ.,Volhari Brothers V. Butnavelw Chetii, I. L, R, 13 
Mad. it p. <62, 
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Shipment at seller’s option during A.iigiist'September-— 

The words /‘Shipment occurring in a contract do iioi mean 
that the seller has an optional period of two separate months in 
winch he can deliver, but they merely refer to the character of 
delivery Ali J. in MacJcertich v. Nobo Coomar, 

J. i. E.SOaaZ. 477. 

Show cailS©^ — The expression show cause' as used in para. 2 of 
244 of the Dehhan Agriculhcrists' Relief Act 17 of 1879 
means to allege and prove sufficient cause and not simply to 
object Sargent 0. tf. and Fulton Rajmal Moti Ram 
Marwadi v. Krishna valad Mahipat Hegadehar, I, L, E, 20 
Rom. 208, 

Shown— As used in S, 526, CimJ Procedure Code {Act 14, 1882) 
“is nob equivalent to alleged*^ — per Edge (7. /.and Banerji X in 
Jagarnath v. Man nu T^al, I. L, E. 16 All, at p. 2£4. 

Shlirkayan and ekjaddi — The words ‘^shurkayan and ekjaddi" 
occurring in a wajib-ul-arz were held to apply to ‘^sharers in the 
sense of proprietors in the village and nob merely to relatives or 
sharers in a joint family" — per T. W. Smyth and Roe JJ, in Devi 
Das r. MohJcam Din, P. R, 1885 No, 69. 

Sign— Defined, Act 10, 1897, S, 3 (52); Act 1. 1887, S, 3 (12); Act 6, 
1901, S, 2 (r); Act 8, 1886, S. 3; Mad. Act 1, 1891, S, 3 (29); 
N. and 0. Act 1, 1887, S. 2 (31). 

Signature— Defined, Act 3, 187T, S. 3 ; Act 6, 1901, ;S. 2 (r). 

Signed— Defined, Act 14, 1882, S. 2- Act 22, 1886, 8. 8 (15); Act 
1, 1869. a 8, 1885, iS. 3; Act 15, 1877, 8, 19; Act 3, 

1877,^.3; 

As used in S, 59 of the Transfer of Property Act does not 
necessarily imply a signature by the mortgagor in person— Eeo 
Narain Bai Y, Kookar Bind, AIL W, N. 1802 p, 127: 8. 0. 
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I. L: R, 24i All, 319 F. B. (Aikman J. dissenting); as used in 
S. 19 of fche Limifation Act see Gangadhar Rao Venh.desh 
and others v. Shedramapa Bala^pa BesoA and another., I, L^Rm 
18 Bom. 586. 

Signing otherwise than a witness— The expression ‘‘signing 
&c.” as used in S. 61 of the Siamp Act (1 of 1879) “means the 
Writing of a person’s name himself or by his authority with 
the intention of authenticating a document as being that of the 
person whose name is so written. An ordinary agent authorized 
to sign on behalf of his principal would fall under this descrip- 
tion, and consequently within the proviso of the section” — per 
Prinsep and Hill JJ, in Q. E. v. Khetar Mohan Choudhary, 
I. L. B. 27 Gal. 324. 

Simple mortgage— Defined, Act 4, 1882, S. 58 (6). 

Single bond — “Means a simple bond without alternative conditions 
or penalty attached — an absolute engagement in writing for the 
payment of money ” — Qurdilta Mai V. Pal Singh and others, 
P. B. 1892, No. 26. 

Sir— Defined, Aof 18, 1881, /S’. A; Act 9, 1883, 8. 3; Act 3, 1901, 
S. 4 (12). 

Sketch-Defined, Act 15, 1889, /S. 2 (5); 52-3 V. G. 62, 8. 8. 

Slaughter house— Pewgr. Act 3, 1899, 8. 3 (45) ; Ben, Act 2, 1888, 
/S'. 3. 

Small Cause— Defined, Act 6, 1900, 8. 2 (/); Act 18, 1884, 8.8. 

Small Cause Court— Defined, Act 15, 1882, 8. 4; Act 9, 1887, /S. 
4; Acf 7, 1892, 8. 2 (A); Bom. Act 3, 1888, /S. 3 (i). 

So far as it relates to the suit — As used in 8 . 375 of the Code 
of Civil Procedure {Aet 14 of 1882) “must be restricted to 
relief which the Court could have given in the suit, and will not 
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embrace reliefs which eould only have been given in a suiti based 
upon a dilferenb caii'je of acbion^’ — p'iv Collins G. J, aiul Parker 
J. in Venkatappa Nayanim v. Thimm t Niyanim-t I, L, R: 
18 Mad. 410 at p. 4L4. 

So far S'S may ba—As used in the second clause of the first para- 
graph of 6', 582 of the Code of Civil Procedure “must be con- 
strued as meuiing so far as ne necessary to carry into effect 
the remedies contemplated by Chap. XXI Petheram Q, J, 

in Narciin Das v. L fjja Ram, I. L R,1 All. 693. 

So far as they are consistent with— As used in S. 524 of the 
Civil Procedure Code see Bala Putahhirama Chetii w Satha* 
rama Chetii, I, L. R. lS Mad. 49'^. 

Soldier —Defined, 5, 1869, 1 Inierpreiation clause, Act 12, 

1894, 5. 4 (8) ; Act 14. 1873, S. 2 ; Act 2, 1874, S. 3. As used in 
S. 14 of Act 3 of 1880 does not include a Sub-conductor in the 
Commissariat? Departmer\t — Oldfield and Str light JJ., Em* 
pres^ of India v. Desabhoy Framji, /- L. B, 3. AIL 214. 

Solemnize— As used in the Indian Christian Marriage Act 
(15 of 1872) 1 S. 68 'Ms equivalent to conduct, celebrate or per- 
form Subramania Ayyar and Davies Ji/,, Q. E* v. Paul 

and others, /. L. IL 20 Mad. 12 at p. 16. 

Son— Defined, Act 10, 1897, S. 3 Act 10, 1865, S. 87; Act 1, 
1869, 8. 21; Act 21, 1870, S. 6 ; Mad. Act 1, 1891, 8. 3 <30); 
JST, and 0. Act 1, 1887. S. 2 (32). As used in the Mitakshra, 
Chap. II. 8S. 4), 7 and 5 '"does not include grandsons”— per 
Turner G. J. and Kendersley J. in Suraya v. Lakshmina 
Rasamma, I. L. R. 5 Mad, 291 ; does include grandsons— 
Burkitt and Chamier JJ., Kalian Rai v. Ram Gkander^ 
I. L, jR. 24 AIL atp, 134; as used in Ohap. 4, 8. 10, of the Mayu* 
kha see Manilal Reradatt v. Bai Beva, KL. B. 17 Bom. 758. 
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S0EtOBf^:gif||^^~The term sonton bears the wider and more 
general meaiiing of issue and is not confined to male progeny— 
Harult Ckander Choudkari v Chancier monee Dehee^ 24i 
F. B 268. 

Special agreemeiit — Defined, Act 22, 1886, S* Tl. 

Special law — Defined, 45, 1860^ S. 41. 

Special meeting— Defined, Act 11, 1876, 8. 3. 

Special resolution— Defined, Act 11, 1876,8.8; Act 6, 1882, S. 77. 

Specific— See Oreender Chander Ghose v* Mackintosh^ 4 0. i, E, 
atp. 218 — ^‘Whatever else 'specific’ means, it must mean some- 
thing segregated or distinguished irom the generality ” — 
Kekewich J. In re Huddleston Bruno v. Eysfon [1894] 3 C/i, 
D. 601 applied to property in one’s possession is meainngless. 
In addition to its medical, natural history, and technical mean- 
ings, Webster's Dictionary defitms it ‘as tending to specify or 
make particular, definite, limited, precise*. All property in posses-^ 
siou” of an owner is in this sense specific, as well ihe corn in his 
barn as the horse in his stable. Lawyers use the words 'specific 
property’ in a different Jrense, viz, as equivalent to property of 
which you may demand the delivery in specie''-^ per Par ran «/. 

. in Esso Bhayaji v. The 8. S. Savitrij LL.R, 11 Bom, atp. 137. 

Specific purpose— The words “specific purpose” as used in 8, 10 
o£ the Limitation Act (Act 10 of 1871) “w.ere intended^ as 
• words of restriction, and they must mean purpose which has 
been specified by the persomoho created the trust. The word 
Specific’ in the Indian Act of Limitation does not correspond 
exactly to the: word ‘express* in the English AeV* — per Markby 
J, Kherodemoney Doeaee y* Doorgamoney DosseCf I, L, E i 
Cal at p, 470. 

• 367', ■' ' ^ 

; ' ■ ' ’ 


SP 


Specified Law — The expression “specified law” as used in S. 584, 
Civil Procedure Code means the Statute law ” — per Petherain 
C.J. in Nivath Singh v. Bhikhi Singh and Bhilchi Singh v, 
Nivath Singh, 1. Z. R, 7 All, 653, This view was overruled by 
their Lordships of the Privy Council in Ramgoyal v. Shams 
Khatoon {L Z, B. 20 Cal. 93 at 99 and 100 S, G. 19 I. A. at 
p, 233) who held it to mean ‘^specified in the memorandum of the 
grounds of appeal/' being nob limited in its meaning to 

statue law'*— -per Sir Richard Couch; Darga Ghoudharain v. 
Jawahir Singh Ghoudharain, J. L, R, 18 CaL 23: 17 I. A. 
122 . 

Spirit— Defined, Act 22, 1881, S.S]Act 12, 1898, S, 3 (r); 31ad. 
Actl. 1886,8,3(8). 

“ To constitute ‘spirits', something beyond fermentation and 
the possession of intoxicating properties must be found. Toddy 
juice whether in a fermented or unfermented state is nob spirits 
within the meaning of Bombay Act 3 of 1872 " — Hormo ji 
Karselji v, W» Q. Redder, 12 B. H. C. R. at 204 and 205; 

Spirituous liquor— Defined Act 13, 1889, 5. 3 (1) (c)., Ben. Act 
7,1877,8. 4. The teim “spirituous liquor" as used in 8. 53 of 
the Excise Act {Bengal Act 7 of 1878) is nob intended to include 
a medicinal preparation merely because it is a liquid substance 
containing alchohol in its composition — per Macpherson and 
Banerjee //, in Ganesh Chander Sikdar v. Q. E. /, L. R. 24 
Cal. 157. 

The words ^‘spirituous liquor," “wine" and intoxicating 
drugs" in 8. 14 of the Bengal Excise Act ( Bengal 3 of 1880) 

must be taken in their popular and ordinary meaning ' Tari 
or “toddy" “is a spirituous liquor within blie meaning of that 
section"— p^r Wilson and O’kinealy J*/. in Q. E. VyRam Dhani 
Passij L L. R, 15 Cal. 452. 


368 


ST 


Sp0-23itail60II.S salt— Ib a salb which produced naburally requires 

no process of maDufacbure bo render ib suibable for human con** 
sumption ” — Anonymous I. L, R, 3 Mad, 17. 

Stamped — See the Maharaja of Benares v, Dehi Deyal^ 1* L, 
dAihm, 

standing timber— As used in S. 3 of the Registration Act 1866^ 
see ‘^Timber 

Station— DeBoed, Ben, Act 5, 1876, S, 6 (20), See In the matter 
of the petition of Ram Prasad v. Dirgpal, I. L. R, 3 AIL 744. 

Step in aid of execution — An application in furtherance of an 
application to pub a decree into execution may be held to be an 
application to enforce the decree” — pc?' limes J. in Kunhi v, 
Sheshagiri, I L, R, 5 Mad, 148; it may be some preliminary 
proceeding prior to actual execution” — Miithusami Ayjar 
Ibi. p: 144; *‘an order of a Court is not a step in aid of execu- 
tion unless it is made on the application of the judgment-credi- 
tor ” — per Field J. in ilfo/cncZro Chandra Gliose v. Mohendro 
Nath Ghose, 10 0, L. R 330; per Cunningham and 0*Kinealy 
JJ. in Rajktimar v. Rajlahki, /, L, R* 12 CaL 441 ; la decid- 
iiig whether any particular act is or is not an application for, or 
step in aid of , exemtion, it is the nature of the act which must 
be looked to, and not the time at which it may be possible bo do 
it” — per Muttusami Ayyar and Best JJ, in Koormayya v, 
Krishnamma, I, L, R. 17 Mad, 165. The expression *'step in 
aid of execution ” in Act 15 of 1877, Sch, 11, Art, 179 (4) was 
intended to cover any application according to law in furfcherauce 
of the execution proceedings under a decree” — Suja7i Singh v« 
Hh^a Si7igh, /* L* R> 12 All, 399 F, B. As for what applications 
have, and what have not been held to be steps in aid of execu* 
tion, see Sia7li7tg's Bimitalion Act (edition 1900), 
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Stipulated periOd — The bevm “stipulated period’’ as used in h. d, 
Regulation 17 of 1806 “ means the full term on the expiry of 
which the mortgage- money is payable, notwithstanding that 
under the strict terms of the mortgage, the mortgagee might be 
entitled to foreclose at an earlier period ’‘—per Aikman J. m 

mi V. r«ii<i r. l r . w ml w u -o 

StirMiWo mi ». Sa,vi Lai Sm, 6 B- L. R. 339^ 
(/S. 0 . 13 F. R. 364) referred tofu the above. 

Stock-Defined, Act 27, 1866, 8. 2 ^Act 11, 1876, 8. 56. 


Strake— “la a continuous line of planking or plates on a vessel s 

side reaching from stem to stern ’’—per Scott and Jardine JJ. 

in Q. E. V. Jameiiddin vulad Mahammad, I. L. R. U Rom. 


at jp.n4:, 

Stranger-As used in the Mahammadan Law of pre-emption “ has 
no reference to any relationship arising from consanguinity or 
marriage. The word is correlative term to pre-emptor’’— 2:ier 
llshmood j::in Fida Aliv.Mozaffar Ali, I. L. R. b All. 

p. 67. 

Stream— “Necessarily means flowing water, and not water which 
oozes from a piece of marshy ground, |and that unless water flows 
' more or less in a channel and continuously it cannot be described 
as water that flows in streams leading to the ponds'’— per Lord 
Shand in BlNale v. Robertson L. E. {1897] App. Gas. at p. 138; 

a rivulet or course of running water and neither the spring nor 
the water soaking or percolating through a marshy ground can 
with propriety be termed stream ’’-per Lord Daveyl/n. ai.,,p. 
141. But Lord Halabury (Jisagreeing with the majority in the 
above case) holds ; “ Though it be true that the word -stream’ 

• in its more usual application does point to- a defioite stream 
within dehned banks, I do not think it is confined to that mean- 
ing. ’VYe speak of a stream of tears flowing from the eyes, and 
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we j^peak of blood Bfcreaming from the veins/- I think we may as 
wejl spe^»k of ‘streams' in the plural as meaning water passing 
over the siiperfices of a plane; we uiay call such a flow of water 
: a stream:' I tlnhtk that the root idea is water in motion from 

one place to another as distinguished from stagnant water' — 
■, Il)i. at p. 14S-« * 

; Street- Defined, Act n, 1884^ S,^ Mi 19, 1884; 8, 2; Act 1, 1886, 
S. 2; Act 18, 1889, a 3 (3); 20a^9^1^^ Act 3, 1903, 

■ >8. 2 (i:)); Ben^. Act 3, 1899 , 3 ( 46 ); Act 5. 1857, S. 27; Act 22, 

. 1883, S, 2;/kni, I890, a 2(2); £m^^^^^ S. 3; Ben, 

. A(n 9, 1895, Sv2(/); Bom, Mt 6v 1873, E 3; 

. ‘ 18S8, S. 3. {w); Bom, Act 4, 1890, E 3 (e). The wdinary, 

' popular and luitural meaning, of this word is a place with coii- 

tirpions houwes on each side '' — per Blackburn J, in Pound' w, 

i • Pliimstead Board of TFor&, [187 1] L. R, 7. Q. 5. at jo. 194 a 

roadway with buildings on each side "—23er Lord Selbouriie L. C\ 
in Rohimon V, Barton Board 8 App, Cas, at p, 801. 

uhbA in^S. 11 of the Bombap District Alimicipal Act (6 of 
■ 1873) means and includes not merely the bare surface of the, 

ground, but so much above and below it as is requisite or appro- 
priate for the preservation of the. street for the usual and in- 
tended pur poses — per West and Birdwood JJ. in Nagar, Vedab 
Narsi v. The Alunicipality of Dhandlmka^ i« L, R, 12 Bom, 
at pp. 495, 496. 

Stri — As used iii Manu, Chap, VIII, verse S89 refem to a wife and 
does, not include concubines : — per Subramania Ayyar and Benson 
JJ, in Ramnarmu v, Buchamma, I, L, R, 23 Mad^ at p. 29L 

Struck off — Ordinarily means nothing more than struck off the file 
of the business pending in the Court " — per G opal Das v, 
sammat 'Golab Devit P. R. 1897, No. 70 at p. 324» 

*• ■'Sllb-agOEt “"“Defined. Act 9 , 1872 ,, 191. 
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Siib-contractor-^Defined, Act 6> 1901, 8. 2 (s); Act 1, 1882 8. 3, 

Sllb-Division-Defined Act 5, 1898, S. 4 (1) (u). , 

Sub-Divisional Ganal officer— Defined, Act 8, 1873, 8. 3. 

Subject — The words disbinct in 8. 17 of the Court Fees 

Act l of 1870 mean distinct and separate causes of action or 
distinct kinds of relief — Mulcliand v. 8hib Gharan LaL 
/. L* R» 2 All, 676; Gliameli Rani v. Ram Dai, I, L, R, 1 
AIL 522 F, B, Turner J, observing, “l am inclined to ihink that 
^distinct subjects* mean distinct causes of action or distinct 
hinds of relief per Eurkitb J, in Reference under the Court 
Fees Act, I. L, R,1Q All, at p, 408. 

Subject matter — ^As used in 8, 373, Civil Procedure Code {Act 
14, 1882), see Qopal Chandra Banerji v. Pooran Chandra 
Banerjif 4 0. W< F, 110. 

Subject O f the suit — As used in 8, 499 of the Civil Procedure 
Code, (Act 14, 1882) see Dhoroney Dhar Qhose v. Radha 
Govind Kuor, I, L, R. 24 Cal. 117. 

Subject to a mortgage — As used in S. 27 1 of Act S of 1859, see 
Joy Chandra Ohose v. Ram Farain Poddar, 21 W. R, 43. 

Subject to payment — Where property is merely sold subject to 
a mortgage it is nob sold ^subject bo payment’ of the mortgage within 
the meaning of 8, 24 of the Stamp Act (1 of 1879) — Reference 
under the Stamp Act 8. 49, 1, L, R, 5 Mad, 18 F, B, 

Submission— Defined Act 9, 1899, 8. 4 (6). 

Subordinate — Defined, Act 24, 1859. S. 1. As used in S. 437 of 
the Criminal Procedure Code {Act 10, 1882) see Q. E, v® 
Laakari I, L. R, 7 All. 853. 

Subordinate Court— Defined, Act 18, 1879, 8. 
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Subordination— See bhe observations of Stuart 0, J, on the sub- 
ordination of the Revenue Courts to the High Court in Empresa 
V. Siihsukh, I. L. iJ. 2 AIL 

Sub-section— Defined, 10, 1897, jS. 3 (54). 

Subsisting decree— The words '‘subnsting decree as used in the 
proviso to jS. 316 of the Civil Procedure Code ' (Act 14, 18S2) 
''refer to a decree which is unreversed and in full force and not to 
a decree, the execution of which is not baned by limitation’ — 
per Garth ( 7 , J. in Mahammad Husain v. Kokil Singh L 

I, L, B, 7 CaL at p. 96; Sarda Gharan ChackerbuUy v. Moham^ 
mad Isuf Mian /. L, iJ. 11 CaL 36 “not merely one upon which 
execution cannot be issued ; — per Garth C. J, and McDonnel J., 
In re Mahammud Husain^ 9 G. L. R, at p. 56. 

Substantially— As used in S. 13 of the Code of Civil Procedure 
signifies " in efiect, though nob in express terms ” — per Banerjee 

J, m Kasiswar Mukhopadhya v. Mohendro Nath Bhadur% 
J, L. R. 25 CaL at pp. 140, 141— See also the cases cited therein. 

Substantial person— The words "substantial person” as used in 
Cl. 2, 8- 8 of Regulation 8 of 1819 “do not necessarily mean a 
wealthy man from whom damages could be recovered by the 
patnidar supposing the attesting to be false. Wealth is only an 
element in the position and status of a witness. His respect- 
ability must be looked at ” — Ram Saibak Bose y, Mcnmohini 
])assi,%LA.ntS.C.2ZW.B.^\^p.im 

Substantial question of law— The clause "substantial question 
of law ” as used in 8, 596 of the Code of Civil Procedure iAcL 
14, 1882) does not mean "that the appeal necessarily depends 
on some question of law, but includes cases where, if the appeal 
be allowed, questions of law will be raised in the argument as 
well as quesfiions of fact— p^r Ghose J*. in Gopinath v. Qoh^ck 
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Chunder^ L L J?, 16 Gad, 292,— Thefr Lordships of the Privy* 
Council have lately held that the question of law must be of 
great public or private importance. Lord Hobhouse remarked: 
^Tlieir Lordships had found on previous occasions the existence 
of a substantial question of law had been supposed to give a 
right of appeal in the ordinary course of procedure under the 
Code but that was a mistake.’^ 

SUGcession-^ Defined, Act 8, 1885, /S. 3. 

Such award — As used in Art. 16, Sch II of the Limitation Aci 
see Laehmctn v. Atma and otherSyP, R. 1883, No. 25, 

Such Court — The words such court'’ as used in S. 243 of the 
Code of Givil Procedure '‘do not limit the exercise of the powers 
giveti by that section only to decrees passed by the Court in 
which the suit is pending " — 'per Mahmood /, in Kassa Mai v, 
Gopi.LL. R. 10 AIIZ89. 

Such debts and liabilities— The expression such debts c&c.” as 
used in Act 9 of 1886 ‘‘ means debts and liabilities incurred to 
Government and includes every other debt or liability ” — per 
Pigot and Banerji JJ in Kameslier Prasad v. Bhikham 

Ifarain Si'yighf 7. 7/. R* 20 Cal, at p» 625, 

Such further or other relief — As used in S, 539, Civil Proce^ 
dure Code see Sajedw Raja Qhoudhari v, Qour Mohan Baa- 
Baishnav, I. L. R, 24 GaL at p. 423, 

Such lottery — The term ^'such lottery’' as used in para, of 5, 294 A, 
of the Indian Penal means any lottery not authorized 

by Government— Nanabhai iJaridas and Wedderbum JJ. in 
Q, E, V. Mancherje Kavasji Shapurj% I. L. R, 10 Bom, 97. 

Such offender— The words/' such offender” as used in 8, 397, 
Indian Penal Code '‘include any person who, though he may 
not have himself caused the grievous hurt, is nevertheless liable 
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for it by I’eason of 34 Strachey C* X, Q.^E. t. Malialir 

Tewari L L. li, 21 AIL at p 2 65 : S. C. AJL If. Af im, at 
77 ; they refer only to the person actually causing grievoii& 
hurt — per Banerji J. in Emperor v. Ghisiaivan, [unreported, 
1804], 

Sucli WOmaB. — The words ‘^sueli woman'' as used in S'. 498, 
Indian Penal Code^ “do not mean such a woman as has been so 
enticed as mentioned in that section, but mean such woman 
whom the accused knows or has reason to belieTe to be tlie wife 
of any other man " — per Straight J", in Q. E» v. Niadm\ 1. X. It 
10,-4^.580. 

Sudi (bearing interest) —The use of the term sndi (bearing 
intsrest) in a mortgage-deed was held not to implj^ a covenant 
to pay diem interest, there being a specilic agreement to 
repay the mortgage-debt, principal and interest, in seven years — ■ 
Bhikhi Ram and aoi oilier v. Sheo Parshan Rum and otheos^ 

I, L, jB, 18 AIL 316 (Edge C. J. and Blennerhasset J.) 

Slie for — The expression ‘‘ sue for " as used in S* 1 of Aot 18 of 
1848 ‘‘does not mean to sue for and to oliain so as to make the 
consent of the Governor a condition prect dent to the institution 
of a suit " — per Nanabhai Haridas and Jardine JJ, in Zia-nP 
nissa Began y, Moti Ram, L L. li. 13 Bom* at p. 498. 

Sufficient catise — We are not prepared to hold that a mistake 
in law is, under no circumstances a ‘sufficient cause', wit bin the 
ineanin g of S, 5 of the Limiiation AeP^—per Collins C. J* and 
Wathiisami Ayyar in Krishna v. ChetJaipipan, 1. L, R, 13 
i/ari, 269; per Mahnood m Bechi v. Ahanvllah Khum 

J. X. A. 12 -dZ/. 461 ; not so— per vStraight and Mahmoed JJ* 
in Jag' . Lai v. Ear Narain Singh, I. L. R. 10 AIL 524* “ the 

phrase must be understood with doe ref’erenee to the circums- 
tances of each case"— Wahmood J* in Emmni- Begam v. 
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The Collector of Mozaffar pur , I. L. R* 9 AIL at p, 17. ^^The 
preseatatioii of an appeal to a wrong court under a bona fide 
mistake may be 'sufScient cause’ within the meaning of 8, 5 of 
the Limitation Act^* — per Jardine and Banade//. in Dadahhai 
V, Maneksha, I. h* R. 21 Som. 552. Poverty and the fact 
of the appellant being a pardanash in lady no /sufficient 
cause' — Hasaini Begam v. The Collector of Mozaffarpur 
(sapra). evidently something more than ‘legally sufficient’, 
or ‘sufficient according to the rules laid down in the law of limi- 
tation' ; for if any case fell within these rules, it would be 
governed thereby, as in the case of suits, and there would bo no 
scope for the application of section 5. ^Sufficient cause* seems 
to mean not only those circumstances (such as the Courts being 
closed, or time being spent in obtaining copies, or the party 
being a minor or insane) which the law expressly recognizes as 
extending the time but also such circumstances as are not ex- 
presssly recognized but which may appear to the Court to be 
reasonable, looking to all the facts of the case" — per Benson J, 
in Kichilaipa Naichar Y. Ramaneyam Pillait J. L» R, 25 
Mad, at pp. 170, 171. 

As used in S, 327 of Act 8 of 1859 ^'should be ‘taken to 

comprehend any substantial objection which appears on the face 
of the award or is founded on the misconduct of the arbitrator 
or on any miscarriage in the course of the proceedings or upon 

any other ground which would be considered fetal to an award 
on an application to the Courts in England ” —Choiidhavi ilfum- 
taz Husain Y, Masam mat Bib i Beohunnissa^ 3 S, A, 209, 
With reference to the words “sufficient cause as used in 8, 368, 
Civil Procedure Code and other similar provisions of the Code 
‘•it cannot be laid down as a general proposition that ignorance 
of law can never be considered ” — -Ghulam Shah andj others v* 
Mallik Mozaffar Khan, P. R» 1886, No, 81 F, B. 
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Edge a J. and BnrKitt iT.^n Collector of Mozaffarnagar v. 
.Bnaaini Begam, L L. R 18 All. at pp. 87, 88 ; as nsed in S. 
647, Civil Rroeedure Code, see Badha, Charan tv. Man Svngh, 
I. L. B. 12 All.^^&s<used in 8. 13 {Civil Procedure Code) 
“mast be understood to mean such a .matter as migbt have 
formed the subject of a separate suit independently of the spemal 
provisions of the Civxl Procedure Code, such as 8. 45 which 

enables the plaintiff to unite - several causes of action in one and 

the same suit ''—per Mahmood J . in Sheovaj Mai v. Kaehi Nath 
I. L. B. 7 All. at p. 252 ; as used in 8. 13 Civil Procedure Code 
“should be construed as including an appeal”— jper Banerjee and 
WiajapiniJJ.m Bharusi £al Choudhary v. Sarat Chander 

Bass I.L. B. 23 Cal. at p. 419; as used in the last Cl of iS. 6 
of tli Cede of Civil Procedure C^t |4: 1882) “is not limited to 

Drooeedings in the- cause up to the passing of the decree ’’-per 

Beverley J. in Gohul Kristo ^Chander v. AukUl Chander 
Chatter ji, I. L. B. 16 Cal. at p. 46 1 ; as used in Act 9 oi 
1871 does not include applications— I)Ao7ie8sur Kuor v. Roy 
Oudar.8ahay, I. L. B. 2 Cal. 336 F. B.-, as used in the last part of 
para. 2 of 8. 11 of the Court Fees Act -does not mean the -entire 
OTif it means the claim in respect of the mesne profits”— per 
Beverley and Amir Ali //-iu Kewal Erishn 8ingh v. 8ukhar% 
I L R 21 Cal 173 ; per Sargent C. J. and ITanabhai Haridas 
J in Fulchand v. Ichcha, I. L. B. 12 Bom. 98 ; as used in ss. 51 
to 55 of Bengal Act 9.of 1879 “ is not limited to what is usually 

called a ‘regular suit’ But -covers miscellaneous proceedings in a 

^yiii”—per O’kinealy and Amir Ali JJ. in Bhqpendra Maratn 
Dot V. Baroda Prasad Roy Choudhari, J. L B. 18 Cal. 500; as 
^sed in 8. 4 of the Pemions Act 23 -of 1871 “ does not include 

execution proceedings”— Faj tram Bhagwan V. Banchodji 
Gopalji, I. L. B. 16 Bern. 331,* as used in (hedast para, of 5. 19 
olActli of 1873 “includes application for execution of a 
decree”— Westropp C,J, and Bird wood J. in Bhulji Beohar 
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v. Bandaji Daji, I. L. B, 6 Bomi, 448; per Hitter and Kforria 
JJ. in Jugmohan Mahio v. Luohmeshwar Singh, I, L, B. 10 
Cal, 748; as used in Aot 8' of I860, S. 102, see Krista Okander 
Chnherhutty. v. Anand Ooomar But, 19 W. R. 307; as used in 
the proviso to 8. 3 of Aot 42 of 1860, see Admidam Pillm v. 
K<yvil Ohinna Pilla\ 2 Mad, S. 0, B. 22 (1864-65)^; as used in 
S. l&of dot 0. of 1871 see Jivan Singh v. Surnam Singh 

I. L, R, 1 All, 97 ; as used in ss. 3, 12 or 47 of the Bekhan Agri- 
eukurists’ Relief Act (17 of 1879) see Mohan v, Tukaram, 1. L 
R. 2t Eom. at p. 67 ; as used in 8, 55 of the Court of Wards. 

. Aet {Beng. Act. 9 of 1879) "includes miscellaneous proceed- 
' ings” — per 0-kinealy and Amir Ali JJ. in Bhupendro Narftin 
Bat V. Baroda Prasad Roy Choudhary, I, L. R'. 18 Cdi, 600 j 
Its used in S. 15 of Aet 9 of 1871, see Baines Kant Choss V. 
Horan Kiato Chose, 24 W. R. 405; "includes all proceedings in 
a suit including the proceedings in execution "-^per Anderson 

J. in Price v, ColakNa£h,P.B.lQQi, Kg, 89; i§. a. of 

wider signification than action~5^. L, M, 

Suit for land— "Where there is no question whatever Between 
plaintiff and defendant as- to the plaintifiF’s right to land, it s 
not a suit for land within the- meaning of 12- of the Letters^ 
Patent of 1^5 "—per Phear J. in East India RaUwoff f. 
The Bengal Coal. Co,, I. B, R, 1 Cal. at p, 100— See land 
Mortgage Bank v,. Suderuddin Ahmad, I. L, R. 19 Ccd. at p« 
365 jjffis Highness Shremant Maharaf Taswant Rdv. Holkar 

• V. Badabhai Owrsetfi Ashlwmrf /. R. J4 Bom. at p> S58s 
Sorabfi v. Rattonji. I. L R, 22 Bom. at pp. 706, 707 ; Kara 
Lai Banerji v. Nitamhini Bdi, I, L. R. 29 Cal. 316; IMhi 

-• Bank V. Wordie,25 JF. .B. 272» ^ ’ ..... 

Suit for money — As tesed in S. 880 of the- Code of Civil Proee- 
Aure,f^a wider than a suit for debts”— per Wilson J. ia 
Bigumberi Bebi y, Avs^^»sh Baturjii, /, £• £• VI Cglt ^XO, 

• ' 9n 
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Suit relating to a trust— As used in Art: 18 of Beh. II of the 
Provincial Small Cause Oowt Act (9 of 1887) see Sundara- 
lingam Ohetti v. Martyappa Chetti, I. L, E, 26 Mad. 200. 

Suit to set aside an adoption — The expression “ suit to set aside 
an adoption” as used in Arf. 129, Sch. II of Act 9 of 1871 
“ denotes any suit which brings the validity of adoption in 
question, and therefore includes a suit for possession dependant on 
: that issue” — per Lord Hobhouse in Jagdamha Ghoudharain v 
Pahhera Adheen Roy Ghoudhari 13 I. A. p. 84 ; Mina Kon- 
wari V. JuggutSetam 10 L A. at p. 126; Eatnamasari v. Akil 
and Ammal, I. L. R. 26 Mad. 291. 


Summary — Sir R. Couch 0. X (in Maharaja Dhiraj Mahfab Roy 
; ' Bahadur v. Baoharam Hazra, 5 B. L. R. at p. 166) ob- 
serves: “It is very difficult to say what is meant by this word 
(summary) or to give a definition which would be applicable in all 
cases. As to its meaning as used in 8^. 22 of Act 14 of 1859 
see Ibi. . 



Summons case— Defined, Act 5, 1898, S. 4 (l) (7). 

Superintendent— Defined, Act 6, 1901. 8. 2 (t) ; Act 1, 1882, 8. 3 
Ben. Act 1, 1887, 8. 2; Regn. 1, 1894, 8, 10 (6); Regn. 5, 1896, 
■''iS.2,(l). 

Superintending Canal Officer— Defined, A^t 8, 1873, 8. 3; 
Aet 2, 1881 8.2. 

Superior officer— Defined, Act 12, 1894, 8. 4 (7), Act 14, 1887 
8.2 ie)-, Act 15, 1887, /8. 5 (2). 

Supply of water for domestic purposes— Defined, Act 19, 
,-,v 1884, and 0. Act 1, 1891, 8. 2 (/). 

, 88o 
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Surplus — The words ‘surplus and ‘residue* have identical meanings; 
one meaning ‘that which is over ’ the other ‘that which is left'— * 
^er Pontifex J, in DwarJcanath By sack v. Baroda Prasad 
Bysack, /, L, R. 4 GaL at p. 449. 

Surprise— “ The word ‘surprise* is now seldom, if ever used iii an 
English Court, and the use of ilj in ss. 28, CL (c) and 26, Gh (b) 
may be taken as no more than a piece of abundant caution”— 
Pollock's Law of Fraud in British India p. 74. 

Survey mark— Defined, Act 17, 1887, iSf. 8(17)‘ 

Survey number— Defined, Ad 18, 1881, S. 4. 

Survivor — “ Longest liver ” — 'per Riby L. J, in Paokworth In re 
Snaith v, Parkinson , [1899] 1 Ch, D. at p. 652. 

Swear— Defined, Act 10, 1897, 8. 3(55); Am 1, 1868, 8. 1. 


Tahsildar— Define d, Regulation 1, 1894, 8. 10 (A). 

Takes — “ The term ‘takes* is not used anywhere in the Ind%an 
Penal Code to connote ‘keeping’ in addition to ‘taking*”— 
Chanda and others v. Q* E,, P. R, 1894, No, 6 (Cr,) 

Take into account— As used in 8, 308 Criminal Procedure Code 
see William Nicholes Love v. William John Hume AnswoHh 
Overseer to the Municipality at Howrah^ 22 W, R, 336. 

i ' ’ 

Take sucb measures as may be deemed necessary— Aa 

used in 8, 73 of the Bombay District Municipal Act (6 of 1873) 

“ imply in themselves something actually to be done by. the 
Municipality, rather than any limitation to be imposed on the 
private rights of the citizens in their relations of daily life ” — pet 
Scott and Jardine //, in Q, iJ. V. jSTari iiai, /. L, B, 14 Bom* 
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Talcing into consideration— As used in 8. 30 of the Evidence 
Ant Blair J. observes:— “It is not perhaps necessary or easy to 
define precisely what is meant by these words, ‘taking into 
consideration’. This, at all events, it must mean that they are 
not to have the force of sworn evidence ’’—iVirmal Daa v. Q. E. 
All. W, N. 1900 at p. 170. 

Talook or (taluk) -Defined, Bom. Act 1, 1834 8. 3 (4); Mad. 
Aot 6, 1884, S. 3 (ii). It •* imports a permanent tenure if there 
he nothing in the surrounding circumstances or in the instrument 
itself which creates the interest to show that it was intended to 
be otherwise” — per Markby and Roraeah Chunder Mitter JJ". in 
Kriehno Gha,nder Qthpto v. Mir Sa,fdai\Ali, 22 TT. M. at p. 
327 5 “ when used without any sort of qualification and restriction 
it refers prima/acie to a hereditary interest”— per Markby 
and Glover JJ. in Kkaja AksanuUah v. Kali Mohan Mokerji, 
Is V. ii.469. 

TalU<ldar — Defined, A oJ 1, 1869, £1 2; Aef 24, 1870, 8, 2; Bom, 
Act 6, 1888, as. 2 (1), (a). 2, (2). 

“ Ihe term * taluqdar,’ cannot be defined exactly; because the 
holder of the state, as it now is, has had a various origin. We 
cannot, in all oases, say that he is a descendant and representa- 
tives of the old Hindu Raj who accepted a sanad and paid 
tribute to the Moghul Government, for that would meet many 
but not all cases. We cannot either say that a ‘taluqdar’ was 
a revoaue officer of the stote, converted into a superior proprie- 
tor, for that would only be true to a limited extent.” — It would 
now be sufficient to say that a 'Taluqdar’ “ is a pers<m whose 
name is entered in a list which under 8. 8 of the Ovdh Estates 
Act of 1869 is provided to be prepared; and that he pos^sses 
such rights as the Act specifies, and as subsist in conformity with 
other laws, securing the position of the village bodies and the 
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rights of tenants and long since made perfectly clear by the 
records of settlement/' They are either : — 

‘‘ (1) Pure descendants and representatives of the old Hindu 
Maj however sub-divided and dismembered, or, 

(2) Mahammadan Wazima, Court favowrites, 6avt/rersand 
others, who were granted or who acquired by influence in 
troubled times by sale, mortgage, and by standing security for 
revenue payments, and after by force or fraud, the overlordship 
of villages which they got into their power, or 

(8) Military grantees (of Jagirs in fact) who became 
Taluqdara^ or 

(4) Special grantees on whom the title was conferred by 
the British Government, Such was the great state of the Punjab 
Raja of Kapurthala 

All Haluqdars' now hold by grants from the British Gov« 
ernment that is their only legal title Powell* s Land 

Systems of British India, VoL II pp, 214—16. 

Taxolik — It “means an assignment of ownership It is a term of 
general import applying to the various modes of acquisition of 
^ • property recognized by Mahammadan Law, but forins no separate 
and distinct mode of acquiring property Stnart (7. J> and 

Oldfield J, in Said Kusnm v. Shaista Bibi, N* W, P. H, C. iJ. 
(1874-75) p. 313, 

Tangible immoveable property— A right to fish in a jalkar is 
not a “ tangible immoveable property within the meaning of 
8 , 145 of the Criminal Procedure Code ; per McDonell and 
Beverley JX in Krishna Dhone DuU v. Troiloka Nath BiswaSf 
I* L. M, 2 Cal^ 539; per O’kinealy and Agnew JJ. in Anand 
Moyi Bebia v, Surnomoyi^ X L, R* 13 Cal, 179 ; but standing 




crops are so — Aiiinatt J,, in Ganga Prasad Y^Jdctvam, J. l/> 
B. 1 5 All. 394— See al so the oases cited therein. 

Tank-Defined, M^vlxtia -n 8, 188 7. 8. (4). An irrigation reservoir 
a lake,' a damned up ra-^ine, or other suitable place for collecting 
the 'water o£f the Mg'hlsncla) said not to be the English Void, but 
the ilfaraSAi mdO^w-urati (tank, taken). A smaller reservoir 
usually lined vrith masoury and sometimes underground, is tankhi 
' {Qiizmti)— -Baden Fowell’s Land System of British India 
Index and Gllossor^^^, 

Tappa— A small group of villages recognized for administrative 
purposes”— lo -well' a Land System of British India. 
FoLljo. 119. 

Tari-Defined., Act 22,1881, S. 3; Act, 12, 1896, 8. 8 (1) ( 3 ); Beng. 
Act 7, 1878, B. 4, , 

Tarwad. — Defined, Jlfod -Act 4, 1896, 8.2, 

Tea-cess — Defined, ici9, 1903, S. 2 (b). 

Tea-cess cOmiOLittee— Defined, Act 9, 1903, S. 2 (c). 

Telegrapll — Defined Ad 13, 1885, S 3; Beng, Act 9, 1895, 8. 2 (9). 

Tclcgrapll antliojjity — Defined Act 13, 1885, S. 8 ; Beng. Act 9, 
•• 1895,S.2(3). 

Telegrapll 4ct 13, 1885, S. 3; Beng. Act 9, 1895, 

S. 2 (9). 

Telegrapk Officer — Do fined, Act 13, 1885, 8. 3. 

Temperanc©— “Meu differ so much in their capacity for embib- 
ing strong drinks tliat quantity affords no test; -what one man 

; : ' ■ might take^vitkout er seeding the bonds of moderation another 
could not take Tritloatt committing excess. In judging of a 
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man’s sobriety his position in life and the habits of the class to 
which he belongs, must, ia my opinion, always be taken into 
account, because it is a" custom of men engaged in certain lines of 
business to take what is cabed refreshment without any imputation 
of excess at time where a similar indulgence on the part of men not 
so engaged would be, to say the least, suspicious. But I do not. 
think that the habits of a particular locality ought to be taken 
into account”— Lord Watson in Thomson v, Weens^ 9 
Cas at pp.. 695, 696 Temparate in habits is a sentence not to 
be taken in the Pythagorean sense of total abstinence yet seems 
to import abstemiousness or at least moderation. ‘The rule of 
not too much by temperance taught ’” — per Lord Fitz Gerald 
Ibi. p. 697. 

Tenancy —Defined, 16, 1887, 8. 4 (8). 

Tenant- Defined, Act 3, 1878, S,Z\Act 18, 1881, 8?. 4; J-ct 9,1883, 
8. 3;^ci8, 1885,/S.3;-4cr29, i886, 3 (10); Act 16, 1887, 

S. 4 (5) (7); Act 9, 1889, 4 (4), fif. 9 (11); Act 9, 1898, a 2 

(10); Act 17, 1887, a 3 (4); Bom, Act 5, S. 3 (15); Mad, Act 5, 
1884,a3(Z/7r, l/ad^cr8, i865, a 1; Mad, Act 1, 1887, 
S. 2 (1); Reg. 3, 1879, 8, 2 (3); Megn, 1, 1889, S, 3 (3); Regn. 
.6, 18.^3, a 2 (4). 

A distinction is often made in the North-Western Provinces 
between tenants who reside in the village in which they oulti^ 
vate,and are therefore called Ohapperbund tenants^ and those 
who do not and are therefore termed pahi tenants. But this 
natural distinction is falling into disuse before the practical dis- 
tinction which the law and settlement records alone make 
between the occupancy tenant and the tenant-at-will— ^ee 
Baden PowelVs Land*System of British India, Yol, II 
p, 181. See ‘‘ Khudhasht. As used in S, 12 of the Rent Recovery 
Act {Madras ild 8 of 1865^ **is not restricted to agricultural 
tenants only but includes the permanent lessee of a — P^r 
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Turner C. J and Muttusami Ayyar J in Subraya v, Srinivasa, 

I. L. R. 7 Mad. 580 5 as used in 5. 62 of the Bengal Tenancy 
Act (8 of 1885) “does not include the ease of a mere -co-sharer 
tenant who has only a fractional share in the tenure, it means 
the tenant of the tenure, not one of many tenants jper Maclean 

0. J.in Bhopendra Narain JDntt t. Ronion Krishna Dult, 

1. L. B. 27 Cal.&t pi. 419; as used in the Bnnjab tenancy Act 
of 1887 see Thakur Qir v. BaisaTchi, P. R. 1895, No. 

Tenant, Jamal— In the District of Banda (N.-W. P.) we 
find a class of tenants who are termed Jamal tenants, &s they 
■only pay the jama or Government assessment. “In the large 
hhaiachara colonies, tenants were freely taken in ‘at the found- 
ing’, and being so, were-acknowledged as entitled to equal favour 

TOth. the -co-sharers in everything but the actual proprietory 
position. Really these tenants paying only at revenue rates, are 
as much ‘ fixed rate tenants’ as those acknowledged by law m 
permanently settled districts”^ — Baden Powell s Land System 
oj British India Vol. 11, p. 189. 

Tenants cf the same class — As used in S. 11 of 28 of 1868, 
see Mutsaddi v. Bhagal Ram, P, R, 1885, No. 25. 

TCDdsriD'S-’—'* The production of a written statement at the date of 
trial is the ‘tendering’ contemplated by the Civil Procedure 
Gode”—p>er Sargent J. hx Reshavji Naik v, Nasarvanji 
Ardesir Wddia in 10 B. H. C. R. atp. 427. 

TonUTB — Defined, Act 8 , 1885, S. 3. As used in S. 105, Act 10 of 
1859 “means not the right or interest of ar y person in the land 
but the holding of the interest which has been created by the 
lease”— Skamehand Kundu v- Rrojonath Pal Choudhary, 
12 B. L. R, 484. 


Tenure-holder— Defined, 8, 1885, <Sf. 5; Bmff. Act &, 'liW,' 

8, 2. As used ia. the Bengal Tenancy Act, see Uvnrcto Mbi T. 
Mahomad Eajabi, I. L, B. 21 Gal. at p. 208,. 

Terminal charges — “The expression “ terminal charges” means a 
charge for the use of goods station and for the Tarioa.8 cluties 
which a Railway Company as common carriers perforin in coniiec' 
tion with the goods consigned to. them for carriage*’ — per* Farraa 
C.]J. in Lalji Bkai Shamji v. The Great Indian Tenaimnta 
Railway Co., I. L. R. 15 Bom. 537 ; See the same case in appeal 
reported in I. L. B. 16 Bom. 434. 

Terminals— Defined, Act 9. 1890, S. 3 (14). 

Terms— Ordinarily speaking the word ‘terms’ used in couseaclion 
with a lease does not include a condition relating to interest upon 
arrears of rent ’’—per Amir Ali and Pratt JJ, in Baacent Ett,nar 
Choudhari v. Promotha Nath Bhattaoharji^ 1, L. R. 26- Ocd* 
at p. 182.. 

Thakur — Defined, Act 21, 1881, S. 8, 

ThakbUSt— Means the operation of laying down the hotmdlaries of 
village mahals or estates — Baden Powell’s Land Syakm^ o/ 
British India Yol. II p, 84. 

Thani ryot— See “ Khudkasht ’*■. 

The Bank — Defined, Act 11, 1876, S. 3, 

The committee— Defined, Act 19, 1884, S. 2. 

The canal — Defined. Act 2, 1881, S. 2. 

The Court -Defined, Acf 8. 1890, S: 4 (5); Act 18, 1891, S. 2 (S) 
Act 9, 1899, 8. 4 (a). As used in the last para, of S. 98 oF the 
Transfer of Property Act “must be construed in tie Mine seasie 
as the words ‘the court’ in the second, third and foarth parae, of 
the same section, the Coast of first iostaiKie md sot the 
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appellate Cotirfc Straehey O.J, and Banerji /. in Sheo- 
narayan v. Ghunni Lai, L L. R. All. at p. 89. As used in 
Land AGgnisition Act (1 of 1894) does not include a Collec' 
tor— per Prinsep and Stanley JL in Dwrga Das Rukkit v. Q. 

L L. R. 27 Gal 621. 

The Court which passed the decree— ‘‘A Court does not cease 
to be ‘the Court which passed the decree ’ within the meaning of 
8 649, Civil Prooednre Code {Act 10, 1877 as amended by Act 
12 of 1879) merely by reason that the head quarters of such 
Court are removed to another p!ace> or merely because the local, 
limits of the jurisdiction of such Court are altered — per Field / . 
in Laohman Pandeh y, Madan Mohan Skye, I. L, R. 6 GaL 
513. 

The date of the sale — As used in the 3rd column of Art //. of the 
Limitation Act of 1877 see ' date '' 

The day to which the hearing has been adjourned— The 

expression the day cfcc.” is distinguished from *tbe day fixed 
for hearing, and cannot be included in the latter expression 
l)eo Kishen v, Mahesher Sahay, /. L, R. 4 AIL at p. 249 

F.k 

The decree — The words the decree'* as used in S. 108 of the Code 
of Civil Procedure ** mean the whole decree made in the 
suit"— per Maclean (7. «/. and Banerjee /. in Mahammad 
meedullah v, TohureHesm Bibi, /. L, ii. 25 Cal 155, 

The decree holder— An atta6hing creditor is not covered by the 
term “the decree holder” as used in S, 311 Civil Procedure 
Code — per Rampini and Wilkins JIT, in Matingini Dasi v. 
Monmotha Nath Bose^ 4 (?. W. N, 542. 

The Disttidt Magistrate, a Presidency Magistrate,... ..... 

j . class -r-The expression the Distnct Magistrate, a Presidency 
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Magistrate &c,”as used in S. 488 of the Crim inal Proeedure Code 
“ means the Magistrate of the particular district in which the 
person resides against whom such a cojnplainb is made " — per 
West and Nanabhai Haridas JJ. in In re the petition, of Sheihh 
Fakhr-uddin, 1. L. R. 9 Bom. 40. 

The fact of actual possession — As used in S. 145 Criminal 
Procedure Code (Act 10, 1882) “ has reference to the date of the 
institution of the proceedings ” — per Collins 0. J. and Parker J. 
in Agra Bank v. Leiahman I. L, B. 18 Mad, at p. 42. 

The fort — Defined, Act 13, 1881, S. 2. 

The full amount of the money due— As used in <8. 6 1 of the 

Bengal Tenancy Act (8 of 1885) see In the matter of Sudhar 
Boy 1. 1. B. 15 Gal, 166. 

The institution of criminal proceedings— As used in 8. 211 
of the Indian Penal Code, see “Institution/’ 

The Magistrate of the District— Defined, Act 3, 1864, 8. 1. 

The last preceding application— As used in Cl. 3. of 8. 280 of 
Act 10 of 1877, see Bamkiahen v, 8edhu, I. L. B. 2 All, 275. 

The owners — The words “ the owners ” as used in 8, 503 (d) of the 
Civil Procedure Code {Act 14, 1882) mean " the whole body of 
owners to whom the j<fint estate belongs ’’—per Fetheram C. J. 
and Pigoi J. in Poreah Nath Mukerji v. Omerto Noth Mitter 
1. L. B. 17 Cal. 614. 

The parties concerned in such dispute— The expression “the 
parties concerned in such dispute " as used in iS. 146 of the Code 
of Criminal Procedure, “ means that the only parties entitle 
to notice are those concerned in the dispute likely to cause breach 
of the peace”— per Glover and Mitter JJ. in Oovind Chand&r 
Chose V, Anando Chand&r Sirear, 18 W. It, 54 ((?r.); per 


Amshi and Broughton JJ. In the matter of Kwrroud Narain 
Bkoop, 1. L. R. 4 Gal. 650; per Mitt«r and Pigob JJ. in Obhey 
Chander Mukerp v. Mahammad Rebir, I.L. R.IQ Cal. 

The Post Office — Defined, Act 6, 1898, S, 2. (k). 

Tlie principal Act — Defined, Act 2 of 1896, S. 3 (1). 

The Queen— Defined, Act 10. i897, 8. 8 (23). 

The Railway-^Defined, Act lO, 1895, S. 2 (2), 

The time requisite for obtaining copies of the decree 
appealed against— The expression "the time requisite (fee.” M 
used in S. 12 of the Limitation Act implies “that the appellant 
is not) bo lose his right of appeal b| reason of the neglect of the. 
officials who issue copies or who are required to give notice when 
such copies are ready ” — per M ihraood J. iu Sheogobind v. Ab- 
lakhi, 1. L.R. 12 All. 105. 

Thekadar — It is not convertible with Mouroosi assanii or Kastkar—' 
Baijnalk v. Munghi, 2 N~ W. P. H. G. R. p. 412 (1870), 

Thou — The words of reference such as “.then’’ and “said” in an 
indictment is nob bo ne referred to the last antecedent when the 
sense requires that they should be referred to some prior antece- 
dent — Rex V. Wright, 3 L. J. Ex. 370. 

There is no evidence — As used in 8. 289 of the Criminal Pro- 
cedure Code', see Q E y. Manna Lai, I. L, R. 10 All. 414. 

Three miles— As used in Gl. 2, 8. \ of Act 3 of 1866 {Bombay) 
must be construed as three miles measured in a straight line, 
along the harizontal plana — iJegi. v. Bhikoba Vivuba, 4 B, S. 
O.R.p.9. 

Through traffic — Defined, Act 9, 1890, S. 3 ( 12). 

Tioket-rDefined, Act 9, 1890, 8. 3 (16), 
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Ti33QLber“-'By the term timber is meant properly such trees only as 
• are fib bo be used in building and repairing houses^ — per Parsons 
and Ranade J/. in Krishnarao v. Bahaji^ I. L. R, 24 Rom. 31. 

A mai»go tree which is primarily a fruit tree might nob C(une 
within the term standing timber as used in the definition of 
moveable property in S* 3 of the Registration Act (20 ot lb66), 
but where by the custom of a locality it is used for building 
purposes, it may — Ibi. Defined, Aet 7, 1878 8- 2; Act 19 , 1881, 
S. 3 ; Eegn. 6, 1893, 8. 2 (10) 5 Regn, 1890, 8. 2 ^6); Megn. 7, 
1891, 8. 3 (3)5 Mad.' Act 5, 1882 8. 2. 

Time— As used in ch 9 of 1 of Act 14 of 1859 is equivalent to 
‘‘date’' or ‘‘day of date’* — Tara Ohand Ohose v, Mwnshi Ahdal 
Ali 16 W. B. p> 1; see also Mahtab v. Ramdayal, N-W, P. J?. 0. 
E.p,319 (1868). 

Time of awarding compensation — As used in S. 24 of the 
Land Acqmsitwn Act of 1870 “ must be eonstimd an m<:aning 
the time of compensation-- the time at which the right feo .cotn- 
pensation attaches”— per Lord Hobhouse in Manmatha Ifaih 
Mitter v. Secretary of 8tati for Ind'a L R. 24f L A, at p. 182. 

Time of settlement — The words “ time of settlement ” aa used in 
37 of Act 11 of 1859 mean the time when the contract was 
made with Government, and in the case of a permanently settled 
estate the time of Permanent settlement — per Trevelyan and 
Wilkins JJ. in Koowar Singh v. Oour Sunder Frasad Singh 
J. L. B. 24 Cal. 887. 

Title - As nsed in S. 2 of Act 15 of 1877 ( Limitation) see Tkakurya 
V. Sheo Singh Rai 1. L. R. 2, All. 872; Zulfiqar Husain v . 
Munna Lai, I. L. R. 3, All. 148, 

To be executed — As used in S. 251 Civil Procedure Code (Act 
14,1882) “seem to imply that it was not intended that the 




proper officer should himself execute all warrants sent to him 
'per Norris and Beverley J,J, in Dhctra'nfi Cliand LoiL v. Q. Et 
L L. B. 22, Cal 597. 

To b© mentiOBed hereafter — The expression “ to be mentioned 
horeafder ■’ used in a contract for selling goods with reference to 
the place of delivery ■' has not the effect of reserving any part for 
subsequent agreement. The plain and obv ious meaning of the 
term is that the place is to be mentioned by the party who ac- 
cording to the former part of the agreement had the right of 
mentioning ’’—Greu.on v. Lachmi Narain Agar-wala I. L. R 
24 jCuL at pp. 17 and 18 P. 0. 

To hear — The power ‘‘ to hear ” an appeal conferred by P. 27 of 
theBombaij Civil Courts Aet (14 of 1869) includes also the 
power to hear any question as. bo limitation relating thereto per 
Birdwobd and Jardine JJ. in’ Malna Amad v. Krish'naji 
Oanesk Oodhole’, I< L, R. 14 Bom. 594. 

To sell, endorse and assign— See The Bank of Bengal V. Fagu'n. 

5, M. I. A. p. 40 •, Jamna Das v. Eckford I. L. R. 9 Cal. at p. 3. 

To set aside an adoption— As used in Art. 129, Sek. ii of Act 9 
of 1871 {Limitation) see Mahesh Narain Munshi v. Tarak 
Nath Moitra J. Jj, iJ. 20 GaL 487* 

To show cause— The expression ‘‘ to show cause' as used in ss 
258 and 525 of the Code of Civil Procedwre (Act 14i,lSS2) 
does not mean merely bo allege causes, nor even bo make out that 
there is room for argument but both bo allege cause and to prove it 
to the satisfaction of the Court " — per Mibber and Norris JJ. in 
JRanglal Narain Qir I, L, R* 11 Gal. 166 ; Amrit Ram- 

vl Dasrat Ram I L B. 17 All. at p. 26 F. B. (Edge G. J., Kaox, 
Blair, Banerji and Burkitt JJ.) Dandehar v. Dalehars I. L. R* 

6, Bom. 663, (MeWill and Pinheg JJ)] In the matter oj the 
petition of Dutto Singh^ I. L. R. Gal. 575 (Mitber and 0 Kin* 
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eally .77.); Jones v. Ledgard^ L L» 12. 8 AIL 340; Swrgan 
Raoot V. Bhikhari RaooL R L, B. 21 GaL 213; Jagan Nath v. 
Mannu Lai /. £. R, 16 AIL 231 (Edge G. J. and Banerji Jj. 

To Wliat extent— As used in S. 4 of the Ganja^n and Vizgairxtam 
Agency Goarts Act (24 of 1839) seem to refer in their gram- 
matical sense to cases where, though no appeal lies, the finality 
of the decision is nob intended bo be absolube, but is subject to 
qualificabious or condibions per Subramania Ayyar and Benson 
7/. in Blaharaja of Jey pur v. Jammanadhora I, L» R. 24i 
Mad, afe p, 350. 

Tola--Deflned, Act 22, 1881, S. 3 ; Act 12, 1896, S. 3 (1). 

Toll— Defined, 11, 1886, & 3 (10); Acf 2, 1901, S. 2 (Ji)- As 
used in S. 269 of Act 4 of 1884 (ilfacirre6* Diptrict MunieApa* 
lity) see Ahdul Aziz Sahib v. Gudduppa Municipality /. i. B. 
26 Mad, Alb. 

Tout — Defined, Ac( 1879; Act 11, 1896. 

Town— Defined, Act 13, 1856, B.7 ; Act 19,1884, S, %\AGt 13; 1889, 
8 . 12(2);Ac« 9, 1892, ,Sf. 2. 

Town of Bombay— Defined, Act 5, 1857, 8. 21 ; includes all 
places within bln isbuids of Bombay and Colaba — per Farran 
G. J. and Sbrachey J. in Trumhuck Qangadhar Ranade v, Bha^ 

to tn D ts MuLdiau l, L L B. 23 Bom . at p. 353. 

. .. . ■ • 

Trade— The term “ trade '’/'includes the esichange of goods for other 
goods or for money’*— par Parker 7. in Venkata Reddi v. W» 
Taylor L L R 17, ilf>7. abp lOl ; as used in S. IQS Indian 
Penal Code does nob incl tide money lending — per Anderson 7, in 
Grown v. Uek Muhammad P\ R. 1903, No. 22 {GrJ 

Trade description— Defined, Act 4, 1889, S, 2. (2}. 

Trade mark— Aci 45, 1860, B,478 ; Act 4, 1889, 8 . 2 (1). 
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T^aSe or occupation — As used in Cl. 3, 8. li:3i Criminal Pro~ 
cedure Code {Act 10, l8S%)i SeB Indra Nath Banerji v. Q. E-, 

-Trader— “ An indigo planter is a ‘trader’ within the meaning of :8. 

60 of the /'ftsoJwni Aci*i(ll and 12 F. 0. 21). 

Traffic— Defined, .Ae< 9, ISfiO, iS. 8 (11 ). 

Tramway— Defined, AcM, 1886, S. 2; Jcm,1886, ;S. 8r5); Ac< @ 
1890, S. 3 (1)-, Rom. AcM, 1874, 2; i?om. Act 2, 1883, S. 2; 

meng^ Act^, 8. 1883, R. 2 ; Rengf. Act 1, 1880, S. 2. 

Transaction — The word ^‘[transaction ” "in its largest! sense means 
‘that whitsh is done’ per Mitter tT. in Oujju Ldl v, Fateh Lai, 
6C.L. B. at p. 444 : 8. G. 1. L. R. 6 Cal. at p. 175. A fight 
•between two parties cannot be treated as “ transaction” within 
the meaning of R. 239 of Criminal Procedure Code— ^]p&r 
Prinsep, Pigot and Hill J7. in Q- E. V. Chandra Bhuiya, 1. L. R. 
SO Cai. at ,p. 550; per Birdwood and /ordiwe J”/. in Q. E. v. 
Fahirappa,\I, L. E. lb Bom, 496;- as used in 8. 13 of the Evi~ 
dence Act 8e@ Ihe Collector of GoraJehpur v. Palakdhari Singh,, 

1. L. B, 12 AU.p. l. 

Transfer— Defined, .Act .27, 1866, 8. 2 -, Act 1, 1869, R. 2:; Bom. Act 

2, 1863, R. 16 (9)-, Bom. Act 7, 1863, R. 32 { g). The word 
“.transfer ” “bas long been recognized to be a technical term of 
law in all countries .where English is the language of the Legis- 
lature and of the Courts of Justice. I c is often used as a con- 
.vertible-term with ‘alienation’, ‘conveyance’ and ‘assignment’. 
Whether any distinction exists between the technical meanings 
of these expressions, and, if so, what that disbiuotion is, it is not 
necessary exactly to determine. But it may be safely taken 
that the word ‘ transfer’ is used in law in the most generic signi- 
fication, comprehending all the species of contract which pass 
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real righbs in property from one person to another — perMahmood- 
J. in Mata Din Kasaundkan v, Kazim 1. L, R. 13 

AIL at. p. 476; Qopal Pawley v. Parsoktm Dass, J. L.-IL 5 AIL 
Ht. p 137; per Y')aiig J., Kishen Lai v. Qanga Ram^ J. L, jfj* 
IZMAIL ah p 38 “ is one of the widest) berms that can be used^^— 
piT James L* /. in OtUkercole v* S'rybithj 60 L, J» GIu 672* 

Transfer of property— Defined Act 4, 1882, S. 3* 

Transport— Defined Act l, 1887, S. 3; Act 12, 1886, jSf. 3 (4); Beng^ 
8, 1899 S. 2 (d); Act It, 1878, S, 10, explanation. Act 6, 
1886, S. 3(6); Mad. Act I, 188SJS. S (17), 12, 1867, S. 

2 (4). 

Treasure -Defined, Act 6, 1878 8. 3. 

Tree-Defined, Ace 7, 1878 S. 2; Ace 19, 1881, S, 3; Mad. Act 
188 i >8. 2; R^.galation 7, 1891, 8, 3 (2); Regulation 5, 1890, 8. 2 
(6); RegakUion 6, 1887, 8. 2 (2). The word “brees^^ “generally 
speaking means wood applicable bo buildingti and does nob molude 
orchard trees *' — per Libbledabe J, in Bnllen v. Denning^ 4 Bi 
and C, 851. 

Trial — Defined, Act 18, 1891, S. 2 (7); “ means the proeeeding which 
commences when the case is called on, with the Magisbrabe on the 
Bench, the accused in the dock, and the represeobabives of bhe 
prosecution and for bhe defence, if bhe accused be defended, pre* 
sent in court, for bhe hearing of the case'' — per Maclean C. J, in 
Qomev Sirdar v. Q. E., I. L, R, 25 GaL at 23. 86&; 

Trial by Jury — The expression trial by jury “ as used in Gt. 6 of 
S. 8 of bhe Criminal Proeedwre Code does nob only refer 
to proceedings up bo the time when the jury pronounce their 
veadtcb, bat refers, generally bo cases triable wibh jury as contra- 
distinguished from cases tried with the help of bhe assessors or 
in any other manner mentioned in the Criminal BroG^A'aft 
Code — per Q. JSi, v. Maearthy, 
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Trii>0— DefinecI, Act 2, 1897, S- 3, 1 A. 

True copy — As true copy does nob absolubely mean anexacbcopy/ 
** bub 80 true that no body can by any possibiliby misunderstand 
— per Bmon G. J, In re Hewer] Exparte Kahen 51 L. J, 
CArat5p»905. 

Trust — Defined Act 2, 1882, 8. 3; Act 27, 1866, 8* 2 ; Act 1, 1877, 
8. 3 ; Act 3, 1874, 8 6. 

Trust money — Defined Act 2j 1882j 8. 3. 

Trust property— Defined Act 2, 1882, 8* 3. 

Trust for a specific purpose— As used in S. 10 of the 

tion Act 42 0 ^ see Qreender Ghander Ghoae v. Mackin- 

toshl.HR.^GalS^l. 

Trust for public charitable purposes— With reference to the 
expression trust for public charitable purposes'' Plowden J*, 
remarks: Looking to other instances of the use of the word 'cha- 
ritable ’ by the Legislature, it seems impossible to affirm that 
‘charitable purposes’ usually include ^ religious purposes,’ Look- 
ing however at the decision of the High Courts, it would seem 
that as ‘charitable purposes’ in connection with trusts receive the 
same construction as in the English Court of Chancery, the ex- 
pression ^charitable’ might be held to include religiou"*.” 

** Assuming, in view of this apparent conflict, that the in- 
ference from the use of the word ^charitable’ by the Indian 
Legislature is not conclusive as to its scope, *it is still I think far 
from clear that in the Mufussil Courts, which are not courts 
established by an English charter, and do not administer English 
law, the word ‘ charitable’ should be restricted to the meaning 
which it will bear upon an equitable construction of the expres- 
sion derived from the statute of Elizabeth ” — The Deputy Com” 
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missioner of Delhi V, ilusaammat Muhamdi Jan and others 
P. R.^1SS2, No. m at) 148. 

Tmstse — E3very officer appointed by law to keep records onght to 
deemjhimself for that purpose a brustee’' — per Lord Denman (7. 
J, in Rex v. Justices Staffordshire 6 A. and E 84, 100, followed 
in Q. E. V, Arumugan, I L. R 20 Mad. ab p. 192 ; as used in 
Act 20 of 1863 see Jan AH v. Ram Nath Mwndal /, L. R^ 8, 
Cal 32. Defined, Act 1, 1877, S: 3 ; Act 2, 1882, SB; Act 15, 
1887, 6^ 3 ; Acii21, 1866, S. 2 ; Mad. Act 2, 1886, S. 6. 

Try Stiiy case — Tlio words try any case” in S. 555 of the Crimi- 
nal Procedure Code^^Bkte comprehensive enough to include the 
hearing of an appeal * — per Strachey (7. J. in In the matter of 
ike 'petition of Inayat Husain, AH, W. N. 1899 at p. 75; per 
Banerjee J. in Nistarin Bibi v. Chose I. L. R. 23 Cal at p, 47, 
See In the matter of Mahesh Chander Mazoomdar Novodeep 
Chandar, I, L, R, 16 Gal at p. 125. 


Unavoidable accident— Thejillness of the mukbtar of a party to 
the suit occasioning a defiiult is an unavoidable accident ” 
within the meaning of Act 16 of 1845, Anundomoyee Debee v. 
Poorno Chander Roy, 9, J\L I. A. 26. 

Unclassed SUit—Defined, Act 18, 1884, S. 3 (3); Act 6, 1900, S. 

Unconscionable bargain — The specific English law of mainte- 
nance and champerty has not been introduced into India, ** A 
fair agreement to supply "funds to carry on a suit in consideration 
of having a share of the property, if recovered, ought not to be 
regarded as being, p^r se, opposed to public policy But agree - 
ment of this kind ought to be carefully watched, and when found to 
be extortionate and inconscionable, so as to be inequitable against 
the party are to be made not with the bona Ude object of assist- 
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ing a claim believed to be just, and of obtaining a reasonable 
recoinpense therefor, but for the purpose of gambling in litiga- 
tion, or of injuring or oppressing others by abetting or encourag- 
ing unrightous suits, 30 as to be contrary to public policy, effect 
ought not to be given to them ” — Ram Coomar Goondw v„ 
Chwnder Canto Makerji L. R. 4 I. A. pp. 46 and 47. See 
Banks Behari and others v. Sander Lai and others, AIL IF. 
N. 1893 p. 180 F. B. 

TJacUltivated land— Defined, Bom. Act 1, 1880, 8. 41, explana~ 
tion. 

Undertakers —Defined, Bengal Act 9, 1895, S. 2 (b). 

Undertaking— 11, 1885, 8. 3 (8); Bom. Act 1, 1874, 8. 2. A» 
used in 8. 3 of Act 8 of 1871 {^Registration Act) xa&nns an 
accepted undertaking” — Apa Badgavda v. Narhari Annajee^ 
I. L. R. 3, Bom. 21. 

Under-proprietory Right— Defined, Act 22. 1886, 8. 3. 

Under-proprietor— Defined, Act 22, 1886, )S. 3 (8), 

Under-Raiyat— Defined, Act 8, 1885, 8. 4 (3). 

Under-tenant— Defined, Beng. Act 8, 1879, 8. 3, 

Under-tenure— Defined, Beng. Act 6, 18’80 8. 3 ; Beng. Act 5, 1887, 
8.2. As used ia 8. 59 oi Beng. Act 8 of 1869 see Kristendra 
Roy Choudhari v, Aena Bewa, 10 0. L. R. 399 ; 8^ 0. 1. L. R. 8> 
Cal. 675. 

Undue influence— Defined, Act 9, 1872, 8. 16 (1) as amended by 
Act 6 of 1899. 

Unfair preference — ^The term ‘ unfair preference,' “ may be fairly 
taken to refer to what in the English Bankruptcy Law is called 
a ‘ fraudulent preference ’ and to aim at suppressing voluntary con- 
veyances or dispositions of property "—per Rattigan J, ia Sheikh 
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•Alltthdin V la^z ul-lu JP, H, 1883 2fo. l42 5 in order to const!* 
tsite a ‘ fraudulent piTEference ’ the act must be the spontaneous act 
of the debtor not hcuoidde originating in a demand or some other 
step of a creditor ’’—p er James L. J. in Ex parte Tempest L. R. 
6 Ch, 74 quoted Jhi “From the mere fact that the judgment- 
debtor had paid a creditor, it cannot be inferred that he had 
given him an ‘ unfair prefer ence ’ within the meaning of B. 35 1 ( 0 ) 
of Act 10 of 1877. Payment in consequence of some pressure or 
bona fide application by a person having right to make it cannot 
be regarded as ‘unfair preference ’ ” — per Straight and Oldfield 
JJ. in Nathmal Das v. Sira Lai, All. W. N. 1882 p. 18. 

Union— Defined, Sengi. .Act 5, 1876, 8^. 6 (21); Mad. Act 5, 1884 
S.S(ii%). 

United PrOYinces— Defined, N.-W. P. Ad 1 of 1900 s, 4 (45). 

United Provinces A.ct— Defined, iV.-lF. P. Act 1. 1900, S. 4 (46). 

Unlawftil— “ The word ‘ .unlawful ’ is not defined in the Indian 
Penal Code and there are various sections m the Code where the 
words * illegal’ and ‘unlawful are indiscrimiiiately used* An 
act, however, may be lawful though it may be illegal; and an act 
may be unlawful, though not illegal — per Ghcse and Gordon 
JJ. in Catroon v. Mathews 1. L, R, 24 Gal, at p* 496. ‘‘It is 
only when some express provision of law is intrenched upon that 
the term ‘unlawfur can accurately be applied. The accurate 
signification of the word is ‘contrary to — See the observa- 

tions of Lord Halsbury L. G. in Mogal Steamshvp Oo. v. McOre* 
gor Oow & Co., [IBQ::] App, Cas, Kip, 39. 

tTnlawful assembly— Defined, Act 45, 18B0, 8s 141. 

TJllIawftllly---The word ‘ unlawfully ' “is used exceptionally in a 
wide and general sense as regards conspiracy but its ordinary 
import is an act which is forbidden by some definite law and 


UN * 

does not embrace that which is merely immoral'' — per Stephen 
J. in R. V. Glarenoe 22 Q. B. 

Unlimited Civil Jurisdiction-^Defined, 53-4, F. a 27 S. 15. 

Unmarried— The primary meaning is Without ever having been 
married” — per Hall> V. G in Dalrymple y.HM Gh. D, at 
p. 716— is capable of two meanings, according to the context in 
which it is used. It may mean either ‘ never having been mar- 
ried/ or not having a husband at the time in question'' — per 
Pearson /. in In re- Sergeant Mertens v. Walley^ 26 Gk, D. at 
p.576. 

Unprotected child — Dehned. Aet 13, 1880, 8. 2 (4); Beng. Aot 5, 
1880, S. 2 ; Bom. Act 1, 1877, 8 . 2 {b)]B>m Act 4, 1^79, 8 . 2 
(5); Bom. Aot 1, 1892, S. 4^ (e)- Mad Aot IS^A 8. 3 (^XX)\ 
Mad. Act 5, 1884, 8 . 3 (XVI). 

Unprotected person — Defined, Beng. Act 5, 1880, 8. 2. 

Unprovided for — Theexpres.sion “ unprovided for ”in contradistinc- 
tion to the term enriched " must be construed in the sense of 
indigent " as opposed to possessed of means,’' irrespective 
of the sources of provision or non-provision" — per Straight J, in 
Danno Y, Darbo I L. R. 4 AIL st p. 245. 

Unregistered — Defined, Act 3, 1877, 8. 50 Ecplanationy see 
Janhi Prasad v. Sri Matia Mantangani Debia Ail. W. N. 
1885, p. 115. 

Unregistered Company— Defined, Act 6, 1882, 8. 243. As u-ed 
in 8. 50 of the Registration Act (3 of 1877) see Janhi Prasad 
V. Sri Matia Mantangni Debia I. L R. 1 AIL 578. 

Unsafe— Defined, Act 7, 1880, S. 4. 

Unseaworthiness — The word ‘ unseaworthiness * admits of two 
meanings — the one relating to the fitness of the ship to encounter 
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the penis of the sea ; the other in relation nob only bo bhab fitness 
at also to the fitness of the ship and her equipment to carry the 
prtioular goods with which she is load^ ’’— per Sterling L. J. 
in Bathbone 'Brothers and Go., v. D. Maclversons and Co L. 
-B. [1903] 2 K.B p. 393. 

Unseawortliy— Defined, 4ci 7, 1880 , 8. 4 . 

Unsouud mind -The term “ unsound mind,” as used in 8. 1, Act 
34 of 1858 comprehends imbecility whether congenital or arising 
from old age or mental alienation resulting from disease ’’—per 
Latham J. in the matter of Oowasji Btramji Lilaro Vala, an 
alleged lunatic, I. L. R. 7 Bom. at p. 18. Mere ecentrioity does 
not make a man of unsound mind~p«r Sir Richard Couch in 
P%lk%ngfon v. Gray, [1899] A. C. at p. 403. 

Until— The word “until” may be construed either exclusive or iu- 
clusive of the day to which it is applied, according to the contex|! 
and subject-matter— 2Vie King v. Stevens and Agnew, 5 ^st 

Until further Order —When an interim order is made to extend 

over a certain day or until farther order, it does not mean that 
it is to go on after that day or until further order, but that it is 
to stop earlier it tlie court shall so order— until that day or 
further order, meaning at an earlier date”— per Malins V. G 
in BoUon v. London Sokool Board, 7 Ch. D, at p, 771. 

Upon-The word ‘‘on” or .‘upon ’’may either mean before the act 

done to which it relates, or simultaneoasly with the act done 
or after the act done, according as reason and good sense require 
•with reference to the contest and the subject-matter of the enact- 
ment '' — Bazina 'r.\Hamphery, 10 A. & E. 335, 370. 

Upper Burma— Defined. Act 20, 1386, 8. 2 (1) (a); Aet 11, 1889 
^1. 3 (3) ; Act 13, 1898, 8. 3 (f). 





UsagO liaving the force of law —The expression “ usage having 
the force of law*’ as used in ci. (a) of B. 584, Civil Procedure 
(7od!e jcneans the or Customary law of the country or 
community — per Petheram 0. in Niwath Singh v, Bhifchi 

.Singh I, L, il. 7 AIL at jp. 6^53. See 19^ 7, -4. at p. 233. 


XJge— The of water contemplated by* ilfadras Act 7 of I8fi6 

{^Irrigation Cess Act) is a ‘‘voluntary use*’ — Krishnayya v. 
Secretary of State for India, I. L, R, 19 Mad. at p. 27, 

Used — As used in S, 3 of the Bombay Gambling Acts (4 of 1887 
-and 1 of 1890) ** must be taken dn its ordinary sense as meaning 
actually used** — per Parsons and Talang JJ. in Q, E. v. Kanji 
Bhimji, 7, L, R. 17, Bom. 184. 

User aB trade mark— Now what constitutes the use of anything 
as * a trade mark ’? Not the mere use of it, but the use of it in a 
particular way, and with a particular result, you use tlie thingas 
' a ‘.trade mark ’ if you use it in business, or as is often said, in 
the market as a mark to denote youi' goods and to distinguish 
fhem from the goods of any one else. You use it not merely as 
a writing, hut as a mark in the m.arket and you must show that 
you used it in the market for the purpose^of distinguishing your 
goods, and I think you must also show that the market accepted 
it as a distinguishing mark of your goods— then you use it as 
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your ' trade mark ’ ” — "peT Lord E^her M. J?.' in Richards v<s-. 
Bu to^er. L. R, (1891) 2 Gh. at p. 543. 

Uses — The words “uses any premises ” in & 77 of AetZ of I864mean 
‘‘osing and- employing the premises as a place for. the carrying oa 
of the ofPensire trades mentioned in the section- ” — The Munici- 
piiZ^ Commits ioners for the Suburha- of GcdcvMa y. Zamir 
Sheikh, 16, W. R‘ p/ 4 (Grl.), 

Using— As- used in «s. 467 and 471 Indian Penal Code see Q.Rlv* 
Hcegkunath Das I. E. K 20 Gal. 413. ' 

Using a false property-mark— Defined,^ Act 45, 1860, S. 481. 

Using a false trade-mark— Defined dc£ 45, 1860; jS. 480,* 

UsTifimctuary mortgage -Defined Act 4, 1882, S. 68 (d), 

Ustifmcttiary mortgagee— Defined 4, 1882, 8. 68 fd;.* 

Utbaadi tenure— Seo Beni Mddhoib Chaolserbvitty v. Bhnbath 
Mohan Biawas, I\ L. R. 17 , Gal. 398 ^. 


Vaociaation area — Defined. Bdm, Act 1,*1892, S. 4 (g). 

Vacciotation Circle — Defined, Act 13, 1880, S. 2 (6); JSowi. Act I, 
1892,.S 4(4). . , 

VacciO-ation District —Definedi Bonjr. A.o£ 1, 1877, S. 3 ; Bom. 
Act 4, 1879, S. 3; 

Vcacfliatioii season— Defined Act 13, 1880, S. 2. 

Vaociuator— Defined, Act 13; 1880, 8. 2 ; Mad. Aisi 4, 188^ 

Mod. Act 5, 1884, 8. 3. 

Yagraat— Defined, Ad 9, 1874, /Si 3. 
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Vague — Vagueness is a misleading term. A contract may be. so 
vague in its terms that it cannot be understood, and in that case 
it is of no effect at law or equity. There is another kind of vague- 
ness which arises from the property not being ascertained at the 
date of the contract but if at the time when the contoct is sought 
to be enforced the property has come in esi^e and is capable of 
being identified as that to whioji the contract refers, 1 cannot 
see why there is in it such vagueness as to prevent a court of 
equity from enforcing the contract — per Bowen i. J. In re 
Clarice Coombe v. Carter M ch, D 348. 

Valuable security— Defined, Act 45, i860, S. SO. A deed of 
divorce is a valuable security within the meaning of 8. 30, In- 
dian Penal Code — per Q, E, y, Azim-ud-din^ 11, W. R. at 


Valuation — As used in 8. 135 of the Calcutta Municipal Consoli- 
dation Act {Beng, Act 2 of 1888) mea^ s not ‘‘the amount of the 
valuation; '' only but also the process or act of valuation— Corpo- 
ration of Calcutta v. Bhupati Roy Chaudhari^ L £, JB, 26 
CaZ. 74. 

Value— Defined, Act 18, 1884, jS. 3 (4); Aot 16, 1885, S. 3 ; Act 22, 
1886, 8. 3(16); Regulation 1, 1896, 8. 3 ; Act 6, 1900, 8. 2 {h); 
Mad, Act 1, 1891, 8* 3 (32). As used in the Court Fees Act (7 
ofl870) Soh. /, Gt, II see In the matter of the last Will and 

Testament of Ramchandra Lahshmanji, I, L. R, 1, Bom, 118 

See Earnam Singh v. Kirpa Ram P, R, 1887, No, 1. 

Value of the original suit— The expression ‘Walue of the origi- 
nal suit" as used in 8, 21, cl, (a) of Act 12 of 1887 [Beng, AT.- 
TF» P, and Assam Civil Courts^ does not mean the value which 
is found upon investigation by the Court below to be the value of 
the suit— per Banerji and Gordon*/. */. in Nilmoney Singh v, Jag- 
bandhu Roy I, L R, 23, GdL at p, 542 ; it means ** the value as 



stated by the plaintiff in his plaint -per Edge 0. J. and Enox 
^ /SinjyA a«d another, v. Bthari Lai and .others, 

Aik W. N. 1891 p. 107 ; not an arbitrary value assigned by the 
plaintiff— per Petheram G. J. and Banerjee J. in Boyidya Nath 
Adya Y.MakhanLalAdya,!. L R. 17 OaL at p. 688; for purposes 
of jurMiction in partition suits it means the value of the pro- 
perty in suit. I hi. 

Varying— The word " varying " is used in its wide or general 
meaning in S. 99 and in a spdbial or restricted sense in S, 92 of 
iU Evidence Act‘’-TaTa Chand v. Baldeo and others P R 
1890, No 117 at p. 375 F. B. 

Vehicle-Defined, Bom. Act 8, 1888, S. 3 (g). The term “ vehicle 
‘‘IS not confined to can iages drawn by horses or other beasts of 
burden." “ A bicycle is a vehicle with springs within the mean- 
ing of the Madras Act 1 of 1884 " So is a perambulator used 
for children— per Shephard and Best J. in WUson r. The 
Madras Municipality 1. 1. R, Mad. &t p. 84,. 

Verbal Statements— -The questions and signs taken together may 

^ properly be regarded as “ verbal statements ” made by a person 
as to the cause of his death within the meaning of 8. 32 of the 
Evidence Act—Q.lE. v. AbduUak I. L. R. 7, All. 385 F, B. 

Verdict— As used in a. id), 8. 428, Criminal Procedure Code 
(Act 10, 1882) means in cases when an accused person is tried for 
various offences arising out of a single act or series of acts as 
contemplated by 8. 236 the entire verdict on all the charges and 
is not limited to the verdict on a particular charge upon which 

an accused may have been convicted and appealed against 

per Banerjee and Sale J. J. in Krishna Dhan Mandal v. Q. E. 
I. L. R. 22 Gal. 377 ; as used in 8. 227 means the final verdict 
which the judge is bound to record Q. E. v. Appa Subhana 
Mendre I. L. R. 8, Bom. 201, 


Vessel -Defined, Act 10, 1897, 8 3 (56); Act 2, 1896, 8. 3 (8); Act 
5, 1891, 8. 3; Act 10 1889, ;S. 3 (3^; Act 13, 1887, 8. 2 (4) ; Act 
6, 1884, 8 5 (1); Act i, 1884, S. 4 (3); Act 21, 1883, 8. 6 (7) ; 
Act. 1, 1882 8. 3; Act 6, 1881, 7 ; Act 2, 1381, 8. 2 (2); Act 15, 

1879,5.2; Act 9, 1879, 8. 3; Act 1, 1879, 5. 3 (20) ; J,c< 8, 
1878, S. 3 (/) ; Act 8, 1873, 8. 3 (4); Act 3. 1864, 8, 1 ; Act 45, 
1860, 5. 48, N.-W. P. Act 1, 1900', 8. 4 (47) ; Mad. Act 2„ 1890^ 
8. 3; Regulation 12, 1887, 5. 2 (5};. 57-8 F. 0. 60, 5. 742; 48 9, 
F 0. 49, 5. 12 ; 36 F. (7. 88, 4r 2- — “ Anything beyond a mere 
b)at is ordinarily cal lei a vessel par Lord Elsher il/. R. ia 
Gapp V. Bond, 19 Q. B. D at p. 2o2. 

Vest — “ To Vest generally means to give the property in ” — pCT 
Brett L. J. in Coverdale v. Charlton 48 L. J. Q. B. 132 ; 8, 07 
42 q.B. D. 120. 

Vested — As used in 8. 10, Limitation Act (9 of 1871) is not used 
“ in the sense of ‘ owned’, but in the sense of ‘ held possession' ” — 
per Markby J. in Kherodemoney Bossee v. Doovgatnoney Bossee 
8, 0. L. R. at p. 327. 

Vested interest — Defined, Act 4, 1882, as. 19 and 21. 

Vesting — “ When applied to the subject matter of property accord- 
ing to its legal acceptation gives the property in it and not 
merely the control over it ” — per Sargeno G. J, in Kathiawar 
. Trading Go. v. Virchand Dipchan i I. L, R. 18, Bom. at pp. 
130,131. 

Veterinary Surgeon— Defined, Beng. Act 8, 1880, S. 2. 

VexatiOUSly witheld— A debt cannot be said to be vexationsly 
witheld within the meaning of S, 2, Act 27 of 1860 simply be- 
cause the debtor omits to pay it — 'per Garth (?. J. m Chander Goa^ 
mar Roy v. Gok^l Ghander Bhattacharji, I, L, JR, 6, Gal. 37 ft* 

Vice-admiralty cause— Defined, Act 16, 1S91, S. 3* 
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Vice-admiralty court-- Defined, 36-7 F. C, 88, 8. 2. 

Village— Defined, 3, 1889, fif. 2(1); Afii 8, 1885, >8, 8 (11); 
Act I, 1883, S. 3 (12); Act 10, 1882, 8. 45 ExpUmation\ Act 18. 
1881, 4 (8); JiT and 0. Act 3, 1892, S.2{\)]N and O.Act 2, 

' 1892,5.2; Beng. Act 6, 1870,5. 4; JciJ 5, 1887, 5* 2 ; 
Bom. Act 1, 1889, 5. 4 ; Bom. Act 1, 1880, 5. 3 (1); Mad. Act 3, 
1895,5. 4;Jlfod J[d2, 1894, 5.4; Mad. Act 1, 1889,5. 5; 
Regulation 5, 1896, 5. 2 {b):^egvlation 2, 1886, 5. 2 (2); iJe- 
gulation 1895, 5. 2 (1); Regulation 14, 1887, 5. 2; Regulation 
3, 1889, S3 It means definite area of land with houses 
upon it ** — per Petheram C, J. and Mahmood J. in Goktil Singh 
V. Mannu Lai, 2. L. R, 7 AIL at p. 774 ; used as an equivalent 
of the word maiiza or deh does not mean a small collection of 
houses with a green, a few shops, and a church spire rising above 
the ' immemorial elms’; it means always “a group of landhold- 
ings aggregated in one place with (usually) a central aggregate 
of residences, the inhabitants of which have certain relations and 
some kind of union or bond of common government ” — Baden* 
PowelVa Land-syxtems of British India VoL /, p. 97. There 
can hardly be any doubt that the formation of village groups — 
that is the aggregation of landholdings in one place, and wi*h a 
certain degree of union among the cultivators— is not peculiar to 
Hindu races, either original or converted. Ibis found in India 
among the great I'aces which were cei tainly antecedent to the 
Hindus, and. which still survive in widely distant parts of the 
thecountiy. The village apart from questions of particular 
forms — is not so much the result of any system as h is of a na- 
tural insbinct. We find it everywhere, especially in the plain 
country, where cirbumstanoes invited it; at the same time we do 
not find it in other places— on the Himalayan hill sides, on the 
west coast (Kanara and Malabar) and in the dry rigions of the 
Southern Punjab. In these latter situations we find individuals 
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or a few connected families with individual holdings ; the resi- 
dences are separately located in the holdings, or perhaps a few 
family houses are arranged in a group ; and we find that on the 
west coast there is no word for ' village ’ but the term for a family 
group of houses with its dependencies is some word such as tara 
meaning a ‘street" "" — Ibi at p. 106. 

Village cattle — The term village cattle” as used in S. 23 of 
Bom. Act 1, of 1865 '‘does not include the cattle of any roving 
grazier who may choose to squat for a few months on the public 
ground of a village ” — pec Westropp 0. <7. in The Collector of 
Thana v. Bal Patel, I. L jK. 2, Bom, at p. 112. 

Village cess --Defined, 17, 1887, S. 3 (10); Act 16, 1887 4 

(12); Act 18, 1881 & 4 (3). 

Village channel— Defined, Beng, Act 3, 187^>, S. 3 (2). 

Village community — “ The term ‘ village community " does not 
indicate anything like a communistic or socialistic right or 
interest. It can be correctly used only wifdi reference to the 
fact that in many villages families live together under a system 
which makes them joint owners; while in others the people 
merely live under similar conditions and under a sense of tribal 
or caste connection and with a omin^vn system of local govern- 
ment. It cannot be used as suggesting any idea of having the 
land or anything else in common"” — Badden Powell* s Land ^ 
systems of British India Vol. J p 113. As used in 8. 10 of the 
Punjab Laws Act, 1872 ^‘should be construed as including not 
only the members of the proprietory body, but also all those 
individuals who dwell within the village boundaries, and whose 
rights and duties are as clearly defined as those of the proprietors 
themselves. Whether as proprietors or tenants, or menials or 
shopkeepers or village officers, they are all members of a com- 
munity or body associated together for. the purpose of maintain- 


ing tliemselves and others and none of them can be said to. be 
wholly independent of the others ^'Sira Lai and othera r. 
Kuda Bihx and otheTs, P. i?. 1897, No. 27— See also No. 74, 
Ih% ‘'is not used to denote a village community of the typical 
sort consisting of members of one family or one ckn holding 
the village lands in common, and dividing between them 
the agricultural lands accordirig to the custom of the village. 
It seems rather used in a popular sense to denote a body of per-' 
sons bound together by the title of residence in one and the same 
village, amenable to the village customs and subject to the ad* 
ministrative control of the village oiicer/' It is not confined to 
the landowners of the village. Occupancy-tenants are members 
within the meaning of the Pan jab Lands Act and so are all 
persons in an inferior position who belong to the village though 
they may be unconnected with the land and not entitled to any 
right of pre-emption under the Act — Rahiwrad-dhi v* Rewalf 
LL.RZ0,Cal6Z5P.a 
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Village Court-Defined Jfad Act 1, 1889, S. 5. 

Village Forest— Defined, Act 7, 1878, S, 27, 

Village Forest Officer— Defined, Regalation 6, 1893, B. 2 (3), 

Village Laud— Defined, i\r. and 0. Act 2, 1894, 8, 2 (2). 

Village Munsif— Defined, Mad, Act 1, 1889, fif. 5 ; if. and 0. Act 
. 3. 1892 E 2 (3). 

Village Office — Defined, Act 2, 1894, E 4. 

Village Policemau— Defined, Brng. Act 5, 1887, E 2. . ' 

Village Service Teuaut— Defined, Act 9, 1883, E 50A, (Ma&ried 
Act 17, 1889, E 11). 

Villager— Defined Regulation 6, 1874, E 2. 

Void agreemeut— Defined, Act 9, 1872, E 2 (/;)* 



d— As used in S. 2b'lA. Civil Procedure Code -must only U 
itaken to mean “ void for the purposes of executiofi ”~Hukum- 
chand Oawal v. Zahurunnisa Bibi and others, I. L. R. 16 
‘Oal.bOAi] void for afl purposes— FMmu FiswawaCi^ v, .ffar 
Patel It L, R, 12 Bom. 499 [NanabbaiHari £)as and Jardine J,J.J 
Eeera Nema and others v. Pestonji Bossdbkoy I. L. R. 22 
Bom. 693 F. B. [Farran 0. J. Candy and Tyabji J, In* 
later case, however, the Bombay High Court has held that the 
agreement to which the 1st para.o{ B, 2b7A relates, is one which 
suspends and does not destroy tike night of execution. And 
where an agreement puts an end to the decree and does mot 
merely suspend the execution, it is not void — Titcaram and 
others y. Anant hkat I. L. R. 25 Bom. 252 [Jenkins C. J. and 
Betty /.]. The Allahabad High Court also has recently taken 
a similar view — Lalji Singh v.Caya Singh and others, I L. 
R. 25 All. 317 F. B, see also Dan Bahadur v. Ananda Prasad 
J. L. R. 18, All 435 and Balu Malwahi v. Palahdhari Singh, 
I. L. R. 18 All, 479, and Pala Mai v, Mari Ram -and ’Others, 
P. R. 1904, No 88. 

Voltmtarily— Defined Act 45, 1860, S. 39. 

31he ordinary sense of the word is “ freely, without com- 
pulsion,” and “ not under any obligation ” — per Lord Russel G.J. 
in Attorney General v.'^Ellis [1895J 2 Q. B. atp. 470 ; involves 
ayparticalar intention— per West J, in Reg. v. Rahmat I. L. R. 
1, Bom. at p. 154*, as used in (S. 186, Indian Penal Code, see 
Empress v. Sommanrm, I. L.^ R. 15 Mad. .at p. 222 ; as used in 
B..24 of Stat. 11 and 12 F. G. 21 {Insolvent) see Sheo Prasad v. 
A. B. Miller I. L. R. 2 All, 474; see Masjidi v. Musst. Ayisha 
Bibi 'and another, P. R, 1882, No, 135. 


WA 


Voltotaiy-«The antethesis to it is ‘involuntary' or eompaltery'* 

per Lord Esher, if. R Art ITnion of London v. Overseers 
of Savoy, [1894], 2 Q. B at p. 6J4 £7. A. overseers 

Voluntarily causing hurt^Defined Aet 45, isso, /S' 82 i . 

.887 8. 3(6); 5, 1892 B. 2 (6), t B 2 

i4); Regulation 4. 18W, 8. 3 (5). »»*•-£ 

VolMtorilyoauBtog grievous. flurt-Defined 46. 1860, 

Voluntwra on aetnal duty— Defined Act 20, IseOj S; 4 ( 2 ) r/n- 

s«r«ed ndct 10, 1896, S. 2]. W 


Wa^r-A«n,eainS,30ortlieC'»»(,ne(de< (9 of wfa .n-H 

otton L. J. (in Thacker v. Hardy, iO, B D at « fias'i 

remarks that the essence of gaming and warring is that 

rr7 ‘° "c n""* *’ "■bio? 

at the time of the contract is of an uncertain nature, but he also 
points out that there are some transactions in which the paMies 
might lose and gain according to the happening of a future 
event which does not fall within the phrase; par Fulton J, ^ 

f Life Msuranee Co., 

I* L* R, 28 Bom, p, 209. 

Wages-Defined 57 V. 0. 60, /S.. 742. The word •< usages" -i 
confined to the earnings of labourers aad artisans” whife the 
word salary “is used for payment of services of a higher' oiass"-. 
per Grove J, in Gordon v. Jennings, bl L. J. Q: S. at p. 418, 

^^irer-As mod in Art. n.8oh.ii., Limitation Aet (9. 187n 

see Mumfovd ?. Jteel and otl^era^ J. 2/. i2.„2 All, 857 


Wakf"""'* The correct legal meaning of the terra wahf which origi- 
nally means nothing more than detention, is an appropriation 
of a pious or charitable nature”— par Melvill J. in Abdul Ohani 
ICasini v. Husain Miya Rahmatula, 10 B, H, G. at 

p. 12. : ■ 

Ward— Defined, Act, 3, 1899; S. 3 (5); Act 8. 1890, 8- 4 (3). 

Ward Roll — Defined, Bom. Aot 3, 1888, 5. 21 (2). 

Ware-house — Defined, 4cr 2, 1896, 8. 3 (7); Act 8, 1888, 8. 3 (■i); 
Beng. Aot 1, 1893, 8. 3 (8). 

Ware-housing Port— Defined, Act 8, 1878, 8. 3 (i); Act 4, 1857, 

8.b. 

Warrant— Defined, 33-4 V. C. 52. 8. 26. 

Warrant-case — Defined, Act 5, 1898, 8. 4 (1) (w). 

Warrant officer— Defined, Act 14, 1887, 8. 2 (1) (o). 

Warranty— “ An afiSrraation at the time of sale is a warranty, 
provided it appears in evidence to have been so intended ”— p«r 
Plowden and Barkley JJ. in Brigade Burgeon Currie v. Cayt. 
A. DeO. Benniok, P. i?. 1886, Ho. 41, 

Was found — The expression “was found” as used in S. 9 of the 
' Woreign tfurisd^ction and Hxtradit'ion Act 21 of 1879, means 
! not where a person is discovered, but where he is actually 
present” — per Keinbal and Pinhey JJ, in Empress v, Magan 
Led, I, L* B, 6 Bom, 622. 

"'■'Si.- 

«Vaste land — Defined, Regulation 6, 1893, S. 2 (5). 

Watan— Defined, Bom, Aot 6, 1887, 8. 3. 

Watan property — Defined, Bom, Act 3, 1874, 8. 4. 
Wataudar-^Defined, Bom, Act 3, 1874, yS. 4. 


Water— Defined, jdLei 4, 1897, (fi'. 4 (2). 

Water- Course— Defined, Aat 8, 1873, 8. 3 (2); Be-ng. Act Q, 1873, 
S. 3; Beng. Act 2, 1882, 8.3; Bom. Act 7, 1879, 8. 3 (2); Regvb- 
iai-ion 8, 1887, /S. 2 (6)— “ It cannot be denied that a water- 
course may mean, and perhaps the more natural meaning of it is, 
a channel in which water flows’ — per Lord Divey in Remfrey v, 
8urveyor General oj Natal, L.R. [l896], A. 0.; “it may mean 
also the stream or flow of the water itself, and whether it means 
the one or the other in any instrument will very naturally 
depend on the context” — Colei idge J". in Doe Dem Earl of 
Egremont v. Williams', 11 B. B. at 'p- 700. 

Water-lRent— Defined, Act 19, 1884, 8. 2 (7) 

Water-Revenue— Defined, DegfuZaHow 8, 1887, 8. 2 (8). 

Water-Works— Defined, Act 19, 1884, S.2;N. and 0. Act 1, 1891, 
8. 2 (e) ; Bom, Act 8, 1888, S. 3 (t). 

Week — “Merely means seven days and not the particular Kveo tfeys 
commencing from with Sunday”— per Wood F. C. in Bazalgatti 
V. Lowe, 24, L. J.Ch. 368. 

Weights — Defined, N, and 0. Act 1, 1892, 8. 2 (3); Regulation 4, 
1896, 8. 2 (2). 

Wharf— Defined, Dorn, ilct 6, 1879, D. 3 (7); Mad. Act 2, 1886, 
8, 8 (9). 

Whatsoever — Negatives qualification and affirms generality — per 
Fry L. J. in Ditcfc t. Bates, 13 Q. B. D. at p, 852. 

When not final— As used in S. 21 of Khoti Act {Bomhay Act I 
of 1880) see Qopal Krishna v. Sakliojirav, I. L, R. 18 Bom, 

, 133. 

When there has been an appeal— As used in art 179, Cl. 2, 
8ch. ii, Limitation Act (XF, 1877) ''means whena memorandum 



of Jippeal has been presented in Court”— per Cfkenealy and 
Trevelyan J'J'. in jlfcfeoy Nundy v. Chander Mohan 

Chathali, I. L. i?. 16 Gal. 250 5 see also Sheo Prasad v,- Anrudh 
Singh, I. L. B, 'i AU. 273. 

Whenever assets are realized -As used in 29,5 Civil Proce< 
dure Code, see Hafez Mahomed AH Khan v. Damodar Pra- 
maniclc, I, L, B* 18 Gal* 

Where— As med in S. 4:5, Criminal Procedure Code means "in 
cases ill which” and “by persons by whom” — 'per Benson /.* in 
Yalla Qangulu v. Mund{ Dali, I. L. B. 21 Mad. at p. 75 . 

Which is liable to be contradicted— As used in S. 155 (3) of 
the Evidence Act is equivalent to ‘‘which is relevant to the 
issue” — per Wilson J in Khadijak Khanum v. Abdul Karim, 
Shevaji, I. L. B. 17 Gal* 344. 

Who has not appeared— As used in >S. 119 of Act 8 of 1859 

means “ who has not appeared at all ” — per Sir Barnes Peacock 
in Sahibzada Zainuldbdin Khan v. Sahibzada Ahmad Baza 
Khan in, 5 7. A* at p. 237. 

WTiose order thereupon shall be final— As used in S* 6 of 
Act 9 of 1847 see Sarat Sundari Debi v. Secretary of State for 
India, I* L* B. 11 Gal. 784. 

Wholesale— Defined, Act 12 , 1898, S* 3 (n) ; Beng* Act 7 , 1878, 
S. 15. 

WidOTHT— Defined^ Act 1, 1869, S. 21. 

Widower — As used in S* 5 of the Parsi Intestate Succession Act 
- 21 of 1865 “ ineMs a widower relatively to the deceased wife 

only and without consideration of the fact or possibility of the 
widower remarrying”^ — per lerdvae J.iu Jehangir Dhanjibhai 

8^ti V. Perozbai, I, X*, B* it Bom* p, l.-sea also the oases cited 
• thocein. . ^ . 


Wild Bird-Defined, Aot 20, 1887, 8. 2 ( 3 ). 

Wife— Defined, Act 15, 1865, S' 2, 

» 0 .hi„g buLbl,! b,„ le^r, thTj ““ 

default the expression is used is a f ® 

been rfnno ^ r ^ ® agent, and that what has 

arises from the spontaneous action of his will It 

-Hi. .h.. h. .j'l i‘ 

w™ "”7? " “'““‘“"“‘"•"-r*' L.PO. £. J. i» Mayor 
aj Lmdm v. jr,» , OMraal £1894] 2 Oh, D. at p. 689. 

f “•7'’”?*’ ‘I- “»'*»« mn.> b, wilful.-^ 

Q. B .D. m '^' '" '■ 0.. 3 

WUfnUy^^ „pl,i„d i„ 

• I tfl “ if that the party repre- 

sents that to be true which he knows to be untrue, at least that 
he means his, representation to be acted upon, and that’ii is 
acted upon ac^rdingly^-per Turner C. J. in Vishnu v. 

KT%$h%0,%^ /, £., jfj, 7 Mad, a!} j?, 7# . . 

Wm-Defined, Act 10. 1897, 8. 3 (57); Act 5. 1881. 8. 3- Act 25 
1838, £f. 1 ; 45. 1860, 31 ; 10. 1865. ss. 3 88 ; Act i, 



wish.— As used in the Indian Divorce Act 4 of 1869 means an 
actually depressed wish of the person charging abandonmentf 
and notwithstanding the resistance or opposition of such person— 
Fowle V. Fou'le, !• L. 22. 4 Cal. at p. 276. 

Withholding of Beceipt— Defined, Act 10, 1859, S. 10; Beng, 
Act 1, 1879, a. 12. 

Within — It was stipulated in a mortgage-deed that the mortgagor 
would pay the mortgage debt xvilhiri ten years and redeem the 
property. It was held by Westropp C. J. that the mere use of 
the word within was not a sufficient indication of the intention of 
the parties that the mortgagor might redeem in a less period 
+Vinn in vesiva—Vadju v. Vadju and another, I. L. R, 6 Bom, 



Crown may think the prisoner ought to bo tried for” — per Sargent 
C. J„ Bayley and Soott JJ, in Q. E. r. Appa Subhanna Mendre, 
I. L. R. 8 Bom. 201. 

Without lawful excuse— As used in 8. 169, Civil Procedure 
Code, (Act 8, 1859) “ means an excuse as would in law justify 
the refusal to give evidence” — IPS'** Pearson and Turner JJ. in 
Lekhraj v, Palu Ram, N. W. P. S. 0. R. (1869) p. 162. 

Without prejudiee-*See Madhavrav v. Qulahbhai, 1. L. R 23 
jBom. at p, 180. 

Woman-Defined, Act 45, 1860, S. 10. 

Working day— Defined, Act 2. 1896, S. 8. Explanation. 

Works— Defined, Beng. Act 9, 1895, 8 . 2 (t); Act 3, 1903, 5^. 2 (q). 

Wrecks— Defined. 57-8 V. G. 60, 8- 510 (1); Act 7, 1880, 8. 71. 

Write-rAet 6, 1888, 8. 4 (T); N. and 0. Act 1, 1887, S. 2 (87). 

Written— Defined, Act 1, 1879, 8. 3; Ao« 1, 1882, S. 8; ilctlO, 
.1882, 8. 4 (e); Act 14, 1882, 8. 2; Beng. Act 3 ; 1886, 8. 3 (20); 
Mad. Act 4, 1884 S. 3. 

Written instrument— See Omritta N ith Mittev V . Adminia- 
trator General of Bengal, I. L, R, 25 Gal. 64 and Vaeudeo 
Anant v. Ram Kriahn Boo Narayan and another, I. L, R. 
24 Bom. 396. 

Writing -Defined, Act 10, 1897 8. 3 (58); Act 1, 1879, 8. 3 (21); 
Act 1, 1882, 8. 3; Act 10, 1882, 8. 4> {e) ; Act 14, 1882, 8. .2; 
Bom. Act 3, 1886, 8. 3 (20) ; Mad. Act 4, 1884, 8. 3 (FI.) ; Mad. 
Act 1, 1891, 8. 3 (37). 

WiCongful confinement— Defined 45, 1860, 8. 840. 

Wirongful dispossessiOQ—The expression “wrongful disposses- 
sion ” in Cl, (wi) and '• wrongfully dispossessed in Cl. (n) otS. 95 


of bhe F. W. P. Rent Act (12, 1881) “does nob include a dis- 
possession by the order of Conrb, though such order may be 
subsequently reversed on appeal — per Aik man J, in ThaJeur 
Din V, Mannu Lnl, /. L. iJ. 19 All, 456. 

Wrongful gain— Defined, Act 45. I860. 8. 23. 

W^rongful loss — Defined Act 45, 1860, S. 23, 

Wrongful restraint — Defined, Act 45, i860, 8. 339. 

WUZeefa— See “Khiraj” 

Tarn— Defined, A ct 2, 1896; 8. 2 (4). 

Tear-Defined Aa 45, 1860, 8. 49; Act 10, 1865 8. 8\Acl 21, 1866, 
• 8 3; Aci 3,1878, /SC 3; Ac« 9, 1889, s$. 4 (4), 9 {.!)•, Act 10, 1897, 
8 3(59); Beng. Act. 5, 1876, -S. 6 (22); Beng. Act 9, 1880, 8. 4; 
Beng. Act 3, 1884, 8. 6 (19); Beng. Act 2, 1888, 8. 3; Bom. Act 
6, 1879, 8. 3 (21) ; Bom. Act 3, 1886, /S. 3 (4); Mad. Act 1, 1884, 
S. S (d) (1); i¥ac?. Ac< 1, 1891, /S. 3 (38); JV. and 0. Act 1, 
1887, 8. 2 ; Act 10, 1897, 8. 3 (59). 

Youthful offender— Defined, Act 8, 1897, ss, 4, 31. 


Zamindar— The early history of the land system shows that in 
former times there were only two parties substantially interested 
in the land as far as its produce was concerned, viz, the king and 
‘the cultivator. There were, no doubt, a number of ofiSicers. either 
on the part of the village or the king, who had an interest in the 
crop, Those on the part of the king were the officers of the 
revenue and the civil and military establishments who were fre- 
quently provided for by assignments of revenue. .There was 
nothing like a proprietor in the English sense of the term. Those 
■officers who in later times came to be regarded as Zamindare 
were officials merely, thongh hereditary. [‘‘The name itself seems 



to have been little used, if at all ; and the precise period at which 
It was used cannot be ascertained. There were certain oultivat- 
Dg ra mans in early times called bhuinhars or hhoomeea andl 
sometimes Zami-adara-, the two names being synonymous in 
meaning and indicating some connection with the land ”1 In 
village communities were strong, the headmen of 

0 1 es o Mokuddum, mundals and bhuinhars (or Za- 
ndars) In other places the ancient Rajas and the revenue 
collectors became talookdars and .amindars and colleoted the 
revenue as such They were bound to account for the coilectiona 
hey made or the share of crops they received from the ryots to 
the growing power in whose service they were employed and for 
which service they were in the enjoyment of certain remuneratory 
ad van ages. During the Mahammadan period their hereditory 
character was questioned. Attempts were made to check theb 
Rowing power and influence and it was not till after Nadir Siiah’s ' 
invasion in 1793 that they got a recognition of their hereditaiy 

charaoter. Their right to engage with the Government for tbi 

pxyment of revenue and to collect the Governmeul share of the 

produce and to pay over to Goverument what had been engaged 

Ultimately they came to pay the state a filed sum which was 
oosely estimated and to appropriate the surplus whether equiva- 
lent to the allowances or more. Although their rights originatod 
in a sanad from the State, in later times they succeeded to their 
zamindan as a matter of course, simply by inheritance, sometimes 
taking a sanad afterwards and sometipxes never taking at all 
It was not until Permanent Settlement (in 1793) that the 
Zamindars lull power of alienation was established. In 1865 
owever, the majority of the Judges of the Calcutta High Court 

^ -S- Suplement 

c . 214) that a right of the zamindar was not an absolute right 
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to the Boil as against the stibordinate holders. Mr Justice 
Maopherson remarks; ** As regards the legislation from 1793 
down to Act 10, it in my opinion, shpAVs clearly that the zarnindar 
never was, and never was intended to be, the absolute proprietor 
of the soil. He never was proprietor in the English sense of the 
term, or in the sense that he could do with it as he pleased; for 
certain classes of ryots have at all times had rights quite incon- 
sistent with absolute ownership, having rights, which entitled 
them to remain in occupation so long as they^ their rents,” 

Seton Karr J» remarks: V Neither by Hindu, by Mahamedan, or 
by Regulation law was any absolute right of property in land 
vested in the Zarnindar to the exclusion of all other rights, nor 
was any absolute estate, as we understand the same in England, 
created in favour of that cla8S#of persons. The ryot has by cus- 
tom, as well as by law, what we may term a beneficial interest 
in the soil,” Norman J, remarks, These provisions appear to 
me to show that although the Zamindais were by the Regulations 
constituted owners of the land, such ownership was not absolute, 
The Regulations which created a right of property in the Zamin*? 
dars do not recognize any absolute right in them to fix the rents 
of the land at their own discretion.” Defined, Act 20, 1881, 8. 3 
(amended by Act 11^ 1884, 8. 2); Act 16, 1882, S» 2; Act 2Q, 
1896, S. 2 (S)- Bengal Act 6, 1890, S, 1; Beng. Act 6, 1873, S, 
3 ; Beng. Act 5, 1875, S- 2; Bang. Act 2, 1882, S. 3; Beng. Act 5> 
1887, 8. 2. 

IZamindari apni-— The words Zamindari apni when used in a 
mortgage deed are sufficiently certain to prevent the mortgage 
from being void for uncertainty— -jper Straight and Brodhurat 
in 8hadi Lai V, Thaknr Das, /. jL. B. 12 AIL at p. 178. 
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APPENDIX 


A. 

Abet— Defined N. and 0. Act 1, 1904, S. 4, CL (1). 

Accotmt— lu Art. 89 Sch, II of the Limitation Aet the word ac* 
count** is used in its le^a! sense and is not confined merely to 
rendering an account by the agent of what he has done with the 
mon'es, but also includes the payment of any balance, which 
might be found due from him upon taking the accounts^* — p^r 
Mookerjee J. in 8hih Chandra Roy v. Chandra Narain Moo* 
keTje6 I, L. R, 32 Cal. at p. 725. 

Accrual of the riglxt to sue — As used in CL 2, S, 634 of the 
Calcutta Municipal Act (3 of 1899) applies to the date when the 
month's notice expires.— -JTAe Gar por at ion of Calcutta v» Shyama 
Charan Pal and others 9 C, W* N. at p. 220. 

Act— Defined, N. and 0. Act 1, 1904, 8. 4, CL (2). 

A decision settling a rent— As used in 8, 109A of Bengal 
Tenancy Act see Ramani Prasad Narain Singh r* Mahanth 
Adaiya Oossain /. L, iJ. 31 CaL at p. 382. 

Adjustment — As used in S* 258, Civil Procedure Code see Eru^ 
Buppa Mudaliar v. Commercial and Land Mortgage Bank 
Ld, L L, M, 23 Mad. at p. 380. 

Adverse possession — Under the Roman Law possession was not 
lost in land unless the possessor had notice of his physical 
power to deal with it having been destroyed Savigny on Pos^ 
session f ^ Bk.lW, 8. XXX VV— When the possessor is himself 
prevented from dealing with the land, i, when there is dejectio 
there can be no doubt about his knowledge of its loss. But actual 
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knowledge is not neeessaiily material in all cases if there be the 
means of such knowledge— Chander Gupto v, Raj 
Narain Roy, 10, W» at pp 16 and 17 ; Bejoy Chunder Ba- 
nerjee v. Rally Prosonno Mukerjl J, £. R, 4, GaL 327) — But 
the possession must have been used openly and without any 
effort made or step taken to produce concealment '' Bains v. 
Lixton, 14 Gh* J?. 533 at pp, 540, 541, 

There must be an adverse act” — Searly v Tottenham 
Railway Co, L* R,h Eq, 409 at p. 412” — ‘‘and nothing that 
would lead the owner to suppose that his rights reiiiain intact”— 
Adnam v. Earl of Sandwich 2 Q, B, D. 485. ‘‘ And it is fully 
established that when there, is no act of taking possession, some- 
thing more than a mere adverse claim is necessary to make pos- 
session adverse Batty J, in Tarwbm v. Venkatrao /. L, 

R, 27 Bom, at pp, 52 and 53. 

Affidavit — Defined R, and^O. Act 1, 1904 S. 4, Cl, (3). 

Agent — As used inS. 3 of Act 24 of 1839 is not used in its technical 
and legal sense — per Sir Charles White G. J, in Maharajah of 
Jeypur v. Pappayamma, I. L, R, 23 Mad, at p, 846. 

Agra — Defined N, and 0, Act 1, 1904, S, 4, Gl, (4). 

Agricultural year— Defined R, and 0. Act 2, 1901, S. 4, CL (10). 

Agriculture The term ^ agriculture/ however, is capable of being 
applied to tillage of the soil in the widest sense and after consi- 
dering^ the context in which the expi^ssion ‘ agricultural purposes* 
is used in the Trunsjer of Property Act viz,, in sections 37, 
106 and 108, 1 cannot say that it was intended to limit its deno- 
tation in any way. I think I was wrong in the opinion I ex- 
pressed with regard to coffee garden and that a lease of a betel 
garden is a lease for * agricultural purposes * w ithin the meaning 
•of the Act ” — per Shephard J, in Mnrugeaa Ghetti v. Chinna 
Thambi Gowndan, I, L, R, 24, Mad, at p. 426. 
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All the parties^ to a suit— As used m 50$, Civil P¥omimii^ 

Code see Pitwm Mai v, Sadik Ali L L. R, 24 AIL at p. 2S0i 

Ancesti^l land— See the Notification m ther P. Gazette 611 
dated 30th. Septeraber 1880 and sabsa^uent notifications^ 

And — or— Wlietherinstrameat in which the word occurs is a will or 
a deed *‘or ^ may be construed to mem and *% and " and ** may 
be construed to* mean or”, it smjh a construction is necessary to 
give effect to the intention of the party by whom the word is 
used — White Supple 2 Dr. and Was 47 , 

Aiinixal value — ^ Defined N and (X Act 1900 fit 3, CL (10); Nt 
and 0. Act 8, 1904, S. 2, GL (1), 

Any other act of bad faith— As used in S. 351, CL (dt), Civil 
Procedure Cole see Gaya Din v, Rira Lai, I* JL JJ. 26, 
Altbll. ^ * 

Any other reasonable cause~The words any other reasonabla 
cause as used ia S, 13, GL (/) of the Legal Praotitioner*B Act 
** are not confined to misconduct of which a practitioner is guilty 
in bis professional capacity, but embrace all causes which may 
afford reasonable ground for his suspension or dismissal 
Mesurier v. Wajid Husain, L A iJ. 29 CaLSQO. 

A person who vmuld have succeeded— As used in 8$. 13 and 
14 oi Oudh Estates dcLof 1889 see Thakurain Balraj Kuar v, 
Mai Jagatpal Singh, 8 G. W. N p^ 699; 

Appeal — Aa used in S. o, . Limitation Act does not includa an 
application for leave* to appeal in /or mot pauperis'-^per Maclean 
0. X and Geidt X in Sarat Ghunder Dey Ghaudhary v, J5r<h 
§mkumry Da8^,SG.W.N.p.^^\.S% Cv I. A M 30 C<d,p^ 
79a 
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Appellate jurisdiction— As used in 16 the L. P. of 1865 is 
not restricted to its strict and technical sense — Abdul Karim v. 
Municipal Officer Aden, I, X. R, 27 Bom. at p. 583* 

Applying in accordance with law-The same construction 
was put upon these words by Banerji J (in Munawar Husain 
V. Jani Bijai Shankar) as was placed by Straight and Tyrrell 
J. /. in Chattar v. Nawal, L L, R. 12 All. 64 quoted in the body 
of the book— See All L. J. Vol 2, p. 376. 

Arrear— Defined Act 9, 1898, S. 2 (2). 

Assets — It is usually defined as meaning and including property 
of a deceased person chargeable with and applicable to the pay- 
ment of his debts and legacies.” The entire rents of a rerenue- 
paying estate when collected by the Administrator-General be- ^ 
came the property of the estate in his bauds.” In this sense 
the property of a deceased person applied in payment of revenue 
is an ‘ asset ^ within the meaning of the Administrator General* a 
(2 of 1874)” — per Sale J. in Watkins v. Sharat Chander 
Ghose Mullick and others L L. R. 81, Cal. at p. 583; as used in 
8* 295, jQivil Procedure Code means the proceeds of the sale of 
the property which is sold in execution of the decree — per White 
C. J. in Ramanathan Chettier v. Subramania Sastrial L L. R, 
2& Mad» 179 at p. 181. 

Assistance — The assistance referred to in the former part of S. 
187, Indian Penal Code ‘‘is ejusdem generis ' with the various 
forms of assistance specified in the latter half. The ‘ assistance ^ 
inust have some direct personal relation^ to the execution of the 
duty by the pulilic officer."' It “ implies that the party who assists 
^s doing something, which in ordinary circumstances the party 
fissisted could do for himself” — In the matter of Ramaya Naika^ 
l.L.R. 26 Mad.mF.B. 

Assistalit OoUector^Defined M and 0. Act 1, 1904, S. 4, Cl. (6); 
N. and 0. M 2, 1901, S. 4, Gk (13)* 
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'“ **• Criminal Pr^ 

cedure Code, apphes to persons acting in eoncert whether that 

ordei^nr *° “"*“»* agreement amongst themselves or to the 
orders oi a common master--S/»-,fc,n« Maha and others r. 

The Emperor. 9 G. W. N. P. G. O. XXX (Notes), 


Attested- An instrument of mortgage -‘can be treated as attested 
under the provisions of 59 of the Transfer of Property Act 
when the witnesses sign it in the pr.3sence of the mortgagor after 
having received from him a personal acknowledgement of his 
agnature”— per Cowe J. in Eamji v Bai Parvati I. L. R. 27 
Bom. at p. 95; Abdul Karim v. Sahmun, 1. L. R. 27, Cal. 190 
(Ghose and Stevens J, J.). 


B. 

Barrister— Defined, N. and 0. Act 1, 1904, S. 4, Cl. (6). 

Bazar— Defined. Beng. Act 8, 1899, S. 3 (1). 

Between the same partles-As used in 13, Civil Procedure 
Code see ilfanflriii Ram v. Syed Mohammad Mehdi Suaain 
Khan^ 8, (7. W* jRT. p, 30, 

Sind down See Sv^kry, DQsudh v. Per gash Singh, J, £, 

80 Gal 443. 

Board of B07enire — Defined N, and 0, Act 1, 1904, (SI 4 (7) 

Boiler— Defined N. and 0. Act 1, 1899, S. 2 ; Act 1, 1899 s. 2. 

Bound-Defined, Act 8, 1899, iS. 3 (1); Act. 3, 1898 A 2 (d^. 

Brotfetr-Defin^d Act 1, 1869, 8. 22. Cl 6. As used in O. (6) A 
22, of Act 1869 (Oudh Eatatee) inoludes brother born of a 
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different mother — Thahwain Balraj Kuar v. Rai Jagatpal 
Singh. 8 G. W. N. p. 699. 

Budget grant — Defined, Beng. 'Act 8 , 1899, 8 . 3 (2). 

Building time— Defined, Beng. Act 3, 1899, S. 3 (,3). 

Burma— Defined, Act 13. 1898. 8. 8 (h). 

Bustee— Defined. Beng. Act 3, 1899, 8. 3 (5). 

Bustee land— Defined, Beng. Act 3, 1899, 8. 3 (6). 

0 . 

Calcutta— Act 3, 1899, 8. 3 (7). 

Carriage— Defined, 3, 1899, S. 3 (8). 

Cart — Defined, Beng. Act 3, 1899, 8. 3 (9). 

Case — As used in 8. 57, Stamp Act 2, 1899, “means a matter which 
has to be disposed of by the Revenue authorities conformably to 
the judgment of the High Court on the case referred to it for 
opinion by the Revenue authorities” — per Benson and Bhashyam 
Ayyanagar J. J. in Reference under Stamp Act, I, L. B. 25, 
Mad. at p. 752; as used in 8. 17, Bengal N.~W. P. and Assam 
Civil Courts Act (12, 1887) includes a suit and an appeal is s 
“proceeding ” in relation to a case — per Banerji and Richards 
J, J. in AUahdia Begam and another v. Kesri Mai, 2 AU, L. 
J. p. 676. 

Cause of action— As used in Cl. 12, of the Letters Patent see Deep 
Narain Singh v. Muinnie Distert, 8, C. W. N, p. 207 ; as used 
in 8. 17, Civil Procedure Code “ does not necessarily mean the 
whole cause of action — per Banepji and Aikman J. J. in Banks 
Behari Lai v. Pokka Bam I^L. B. 25 All. 48. 

Oesa—Seo Chutton Mahion v. Tilakihari I, L, B, 17, Cal, 181 
P.C. 



tinier JIlStice—Defined N. and 0. Act 5 , 1898, S. 4 ( 1 ) (d). 

Claimable-As used in 26 . Act 1, 1879 means “claimable 
aeourtofja 8 tice- 2 )e,-Rampiniand Bodilly J. J. in Bare-nd 
Lai Boy Chaudhary v. Tarini Gharan Chakarvali I. L. 
31 Cal. at p. 810. 

Clearing-As used in S. 21 (a) of the Madrm Forest Act 18i 
“means something in the nature of the removal of trees ^ 
shurbs"— per White V. J. and Benson J in JSmpeiory. Venkw 
na Prabhu I. L. R. 26 Mad. 470. 

Clerk of the Crown — Defined Act 5, 1898, S. 4 (l) (e), ’ ' 

Cognizable offence — Defined Act 5, 1898, S. 4 (i) (/), 

CoUeotor— Defined, B. and 0. Act 1, 1904, S'. 4 ( 9 ). 

Comes— As used in S. 33, Stamp Act 2 of 1899 “ is sufficiently wi«3 
to include the production of documents under a search-warrant 
—p«r Benson and Bhashyam Ayyangar J.J. in King Empero 
T. Bahn Euppayyan I. L. B. 25 Mad. at ». 528 . 
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ComiUittee— Defined, Act 16, 1903, 8. 2 (6) 

Competent to contract -Defined, N, and 0. Act 2, 1900 8. 2. 

Complaint— Defined Act 5, 1898, S.4 (1) (h)—Aa used iu S. 199, 
Criminal Procedure Code, see Tara Prasad Laha and an- 
other V. Ktng Emperor, 8 G. W. N. p. 17. . 

Compulsory deposit— The contribution which the employe of a 
Railway Company niakes towards the Railway Provident Fund 
governed by the provisions of the Proui'ienJ Funds Act (9 of 
1897) is a ‘compulsory deposit’ within tha meaning of S 4 of the 
Provident Funds Act as amended hy Act 4 of 1903 — Veerckand 
V. B. B. and G. I. Railway Go. I. L. R. 29 Bom. 259 ; " is not 
merely descriptive of the sum deposited, but is a term of art, which 
by virtue of legislative provision includes that which is not 
within its natural meaning'’ — per Jenkins 0. J. Ibi at p. 263. 

Connected privy— Defined, Beng. Act 3, 1899, 8. 3 (10) 

Co-sharer — As used in 8. 12 of the Punjab Laws Act “refers to 
co-sbarers holding a similar title’’— An ala malik cannot be 
considered a co-sharer with adna malih— per ClarV G. J. in 
Abdur Rob Khan v Fazal Mohammad, P R. 1904, No. 64. 

Court— The Commissioners appointed by the Viceroy and Governor- 
General of India in Council for the purpose of inquiring into the 
truth of an imputation against a Maharajah is not a “ Court ” 
from which an appeal lies to Gis Majesty in Council— in re 
Maharajah Madhava Singh iMaharajah of Punnahh I. L R 
ZiGal.p.lP.G. 

Contentious suit— “To constitute a suit contentious (as used in 

8. 52 Transfer of Property Apt) it must be a suit which upon 
the face of the proceedings would appear to involve some conten- 
tion as to the right of one or other of the parties in the immove- 
able property which is claimed ia the suit, and whether there is 
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such a contention may be gathered from the plaint itself or the 
defence of the defendant when it is put in — per Ghose and 
Pargifter %r j, in Upendra Chandra ^Singh v. ilohri- Lai ilfar- 
wart, J. L. jR. 31, Gal. at p. 752. 

Creditor— 'As used in 8. 53, Transfer of Property Aot does not 
necessarily mean a judgment-creditor — par Jenkins G* J*. in 
Ishwar Tinappa v. Devar Venkappa, i. i, R, 27 Bom. at 
p. 149. 

Crops and other produce of land— The words crops and other 
as used in sub'sectioii (2) of S. 145 of the Criminal Pro-' 
cedure Code mean crops or other prodwceof land attached to th4 
land, and not crops which have been severed — per Btevens and 
Harington J. J*. in Ramzan AH v. Janardhan Singh, M* 
SO Cal. at p. Ill, 

Cubical extent—Deined, Beng. Act 3, 189?, jS, 3 (11). 

D. 

Dangerous disease— Defined, JSwgr. Art 3, 1899, S, 3 (12). 

Debts — As used in & 266, Civil Promdure Code, see Natkasami 
Naida v. Prince Alagia Manavala Simvala Raja L L, E. 28 
Mad. 423. 

Decree for money— Every decree by virtue of which naoney is 
payable is to that extent a decree for money though other relief 
may be granted by the decree — p^r Tottenham and Agaew J. X 
in Hart v. Tarra Prasanna L L. B. 11, GaL 718. Bat theCal- 
cxxtta High Court has recently held that a mortgage decree is not 
a decree for money referred to in es. 230 and 295, Code of Civil 
Procedure — see Fazil Et^maldar v. Krishnabandhu Rai, L L. 
R. 25 CaL 280. The same is the view of the Allahabad High 
Court — see Ram Charan V. Sheoharat I. L. R. 16 All. 418; 
Jadu Nath Prasad v. Jagmokan Das I. L* R. 25 All. 541. 
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The Madras High Court takes a different view — See KommacTii 
Kather v. Pakker /. L. R. 20 Mad. 107. 

Decree or order — As used S. 88 of the Presidency S, G, G. Act — 
See Chinnathanihi Hudaliar v, Veerabadriah Naidoo J. £. E, 
26 Mad. 163. 

Default — The word default does not necessarily imply any 
moral obliquity or any breach of contractual obligation. It 
simply means noh'pay men t, failure or omission to pay — Fakir 
Chander Datt v. Ram K'amar Chutterji^ 8 (7. W. at 
p. 726 P. 0. 

Defraud — May or may not imply deprivation, actual or intend- 
ed'' — per Henderson J. hi Baburam Rai v. Emperor I, L. R» 
32 Gal. at p, 779. 

Delivery --As used in S, 12 j Indian Railways (9 of 1890) 
refers to a physical event, an important element of which is * 
that, whatever is delivered passes from the physical custody of 
one man to the physical custody of another " — per Stephen J, in 
Jalim Singh Rotary v. Secretary of State for India, I. L JS. 
81, OaZ. at p. 968. 

Depot Defined, Beng. Act 3, 1899, S. 8 (18), 

Dharam — See Musst. Parbati Bibi v. Ram Baran Upadhyay 8, 

G. W, N.p. 658 and the cases cited therein. 

Director-General — Defined Act 6, 1898, S, 2 (a). 

Distinct subjects — As usedin 17 Court Fees Aci, 1870, see 
Durga Prasad y. Purandar Singh I. L. R. 27 All. 186. 

District Judge — Defined, N.and 0. Act 1, 1904 8. 4 (12). 

District Magistrate— Defined, Act 3 1898, 8. 2 (5). 

Division Court — As used in jS. 39 Pa^e«^ does not apply 

only to a Division Court sitting on the Original side — Prasanna 
Lahiri v. Juiindro 3Iohan Lahiri 9 C, W. N. p. 366. 
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Document — Defined, N. and 0. Aot 1, 1904, S. 4 (13)— is used jn 
a general sense in S. 74 (n) of the Registration Act — Nawab t* 

Arjun Das P. R, 1904 No, 13 at p. 54. 

Domestic Bnilding— Defined, Beng. Act 3, 1899, 8. 3 (14). 

Done or intended to be done — As used in 8, 4, Epidemic DC- 
aeases Act 3, 1897 ‘*do not include omissions'^ — per Stephen X 
in Ram Lai Mistry v. R, T, Greer S G, W. N p» 681. 

Drain— Defined, N, and 0. Act 1, 1900, 8* 3 (3) ,• Beng, Act 3, 1899 
S.3(15). 

Drng— Defined, Beng, Act 3, 1899 B. 3 (17). 

Due course of law — To read the words ' due course of law' (in 
S, 9 Specific Relief Act) as merely equivalent to the word legal- 
ly' is, we think, to deprive them of a force an 1 significance which 
they carry on their very face. For a .thing, which is perfectly 

** legal, may still be by no means a thing done * in due course o£ 1 

law to enable this phrase to be predicated of it, it is essential, I 

speaking generally, that the thing should have been submitted to j 

the consideration and pronouncement of the law, and ' due course 1 

of law * means, we take it, the regular normal process and eSfect 1 

of the law operating on a matter which has been laid before it S 

for adjudication. That, in our opinion, is the natural and primary [ 

meaning of the phrase, though it may be applied in a derived or 
secondary sense to other proceedings lield under the direct autho* 
rity of the law; in this sense it may be said for instance, that 
revenue or taxes are collected in due course of law"' — per Batche- 
lor J, in Radruppa v. Narainghrao I, L, R 29 Bom, at pp, j 

216' | 

Dwelling Beng. Act 3, 1839, S. 3 {18)i | 

Bnaotment—Defined, 0. Act 1, 1904, B. 4 (14), 

Xi' ' 
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Entire Estates — As used in S. 3, of Regulation 26 of 1802 “ do 
not mean all the estates of the individual. The plural ‘ estates ' 
has reference to the plural persons ’ and whe n used with refer- 
ence to one person, must be read in the singular, ‘ estate”' — per 
Davies and Moore /. J. in Navayana Raja v. Ramachandra 
Baja I. L. R. 26 JiacJ. at p. 525, 

Erect or re-erect any building— Defined, N. and 0. Act 1, 
1900, /8. 3 (9), 

European British subj ect — Defined, Act 15, 1903, S. 2 (a). 

Every settlement of renter decision of a dispute by a 
Revenue Officer — As used in S. 9, Beng. Tenancy Amend- 
ment Act (3, B. G. of 1828 ) see Radha Kishore Manikya v. 
Burganath Bhuttacharjee, /. L. jE.82 Gal, 162, 

Explosion — Defined, Act 16^ 1903, S, 2 {g). 

Explosive — Defined, N. and 0. Act 1, 1900, S. 3 (8), 

Express delivery— Defined, Act 6, 1898, 8 . 8, Explanation, 

Extradition offence— Defined, Act 15, 1903, /S. 2 (6), 

P. 

Failure and success-’-" The phrases ‘ failure ’ and ‘ success ' in 
relation to a suit, we understand to be used in ss. 411 and 412, not 
as mere opposite terms but as contradictories. Pailuie is a uni- 
versal and not a particular negative of success.- Any modicum 
of success would prevent the result of a suit from being a failure 
within the meaning of 8 , 412. An entire absence of success is 
failure. When a suit is compromised, the plaintiff cannot be 
said to have failed within the meaning of the section. The fact that 
he has obtained an agreement which he is willing to accept pre- 
vents the result of his suit from depriving him entiiely of all 
Buccesa Bub if there ia absolutely nothing gained by the suit 
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so that the result is to leave the plaintiff in sfatii quo ante or m 
here, by reasm of his liability for costs, in a worse position it 
would, we think, be a strain of language to say that the plaintiff 
had obtained any success of any kind or degree by his suit**— 
per Batty J. in Seer eiary of State v. Narayan Balkr ishna J. 
L. S. 29 at pp. 104, 105. 

FiheI Ordsr or docroo— The proper test in order to determine the 
meaning of the word final order or decree is to be found in 
the determination of what was really the question before the 
Court when the decree or order was made — Rahmubhoy Habi- 
bhoy V. Turner, L. iJ. 18 I. A. p.^ S. G. L L. R. 15 Bom.p. 
930 ; as used in S, 695, Givil Procedure Gode^ does not mevin 
last decree but the decree, determining rights finally — Ghundi 
Dali Jha v. Padmanand Singh Bahadur L L. R. 22 Gal, at 
p, 930. Final order or decree of the appellate court — As used in 
Cl 2, Art, 179, Sch, II, Limitation Act see Ralla 31al v. Muest, 
Malan and others, P, R 1906, No* 8. I 

Fixture— Jenkins C, J. thus observes : *^The vfori fixture is one of 
common use in English law, though Lord Campbell in Wiltshear 
V. Cottrell (22 Q* B* 117) said it had no precise meaning.** 

In India the word is not so familiar.** Though the word fixture 
does not necessarily in England mean affixed to the freehold, that^ 
is the sense it bears in ordinary parlance,” and for anything to 
be a fixture,** it must be ‘attached to the earth * as that expres* 
sion is defined in S, 3 of the Transfer of Property Act — Chatur- 
hhuj V. Bennett I* L, B, 29 5om, at p 343. 

Flashing point— Defined, Act 8. 1899, S. 3 (1). 

Foreign State— Defined, Act 15, 1903, 8. 2 (c). 

' Fraud and Fraildnlently— As used in the Indian Penal Code 
see Eotamraju Venkatryadu v. Emperor J. £. R, 28 Mad, 90' 
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Frivolous aud vexatious— As used in s. 250, Civil Procedure 

Cbiie, “ should in my opinion be regarded as ejusdem generis 
per Prinsep J. in Beni Motdhub Kurmi v. Kumud Kumar 
Biswas I. L. JR. SO, Gal. at p. 131, 

G. 

Garden Sardar— Defined Aci (>, 1901, S. 2 (A). 

General Officer of the Coniniand— Defined, Act 7, 1903, 

a. 2 (d). 

Good cause— See Karupana Servagaran v. 8ina Gounden, I. L. 
iJ. 26 Mad. 480. 

Granting refusing or revoking a certificate— An order 
granting a certificate conditionally on the giving of security is 
not an “order granting &o.” within the meaning of 8, 19, Suc- 
cession Certijicate Act — Nannhu Mai v. Qulabo, I. L. JR. 26 
Aii.ns. 

H. 

High Court— Defined, N. and 0. Act ; Act 15, 1903, S. 2 (d) ; as 
used in S. 195 Criminal Procedure Code see Beenoiandhu 
Nandy v. Sreemuty Harramuty Dassee, 8, 0. W. JK. 797. 

Holding— Defined, Act 9, 1898/Af. 2(2); N. and 0. Act 2, 1901 

S.i(9). 

I. 

Immoveable property— Standing crops are " immoveable pro- 
perty ” within the meaning of the Limitation Act— per Maclean 
C. J in Eari Oharan FadiRar v. Eari Kar I. L. JR, 82 Cal. 
459 . 

xiv 
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Improvement— Defined, JV. and 0. Act 2, 1901, S. 4 (12), 

In aocortooewitl law-As«.=<l in AH. m 

Mhar Chan' lur Das V. Lai Mohan Daa 1 G IV AT 
p. 678. • ' 

Inclmed to hoM-The expression '■ inclined to hold « is not Suf- 
hoient in luw to constitute a fi«ding-seea’[/«n.,hat..dii v. Qovind 
Ram DaSj 9, 0, TF. colv, {No^es), 

Inferior proprietor— Defined, N. and 0. Act 3, 1904, 5. 2 (2). 

Infuture-The words “in future » in an entry relative to pre- 
•mption in a wajib-nl-arz cannot be treated as evidence of cL- 
tract rather than of custom-^ewa* Singh y. Qirja Panda 2. 
adt/, Jj, J, 

Inhabitant Defined, JV. and 0. Act! , 1900, /S. 3 (5). 
Inspector— Defined, .4c< 1, 1899, 8. 2. 

Instruments of gaming— As defined, in 8 8, of the Pomhav 

PrevenUonof Gambling Act {4>ot\SSl)m<AnAoB a single page 

of paper for registering wagers— per Batty and Aston /. J. in- 
Emperor v. Lakhamai Malai I. L. M. 29 Bom. 264, 

: ^ J. 

Judicial proceeding — Defined, Act 5, 1898, S. 4 (1) (m). As used 
i'l S. 476, Criminal Procedure Code sec Hm d Charan Mukerjee 
V. King Emperor I. L. R. 32 Cal. at p. 372. 


K. 


Kept— As used in S. 7 of the Bombay Gambling Act (4, 1887) see 
Emperor v. Watia Muaaji, I. L. R, 29 Bom. 226. 

I^idnapping As used in Indian Penal Code aecKorban v. King 
Emperor 1. L.B. 32 Cal. 441-. 
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Iiambardar — Defined, Hf.and 0. Act 2, 1901, S. 4 (13), 

Land-Defined Act 7, 1903, 8. 2 (a) ; Act 18, 1898, 8. 2 (5) ; JV. and 
0. Act 3, 1904 /S. 2 (3) N. and 0. Act 2, 1901 S. 4 (2). As used 
in S 6 of 10 of 1859 means cultivated land, and does not 
include a tank regarded as land covei'ed with water per Geidt 
and Mukerjee J. J. in MaJiananda Ohalcarvati v. Mongala 
Keotani, I. L. R. -1 Cal. 987 ; As used in 8. 2, Cl. 3, Punjab 
Alienation of Land Act, 1900 see Nur Muhammad v. Tiloka 
Mai and another P. R. 1906 No. 14. 

Landliolder — Defined, N. and 0. Act 2, 1901, 8. 4 (5). 

Landlord — Defined, j4o£ 9, 1898, S. 2 (16). 

Lawful authority — \3 used in 8, 183, Indian Penal Code, see 
Emperor v. Qaneahi Lai, I. L. R. 27 All. 258. 

Lawful guardianship — See Korhan v. King Emperor I. L. R. 
32 Cal 444. 

Legatee— As used in 8. 2, Act 1, 1869 see Balraj Kuar r. Jagatpal 
Singh, I. L. R. 26, AH. 893. 

Licensee — Defined, Act 3, 1903, 8. 2 (k). 

Living in adultery — As used in <S. 488 (4), Criminal Procedure, 
Code, see Kallu v. Kaunsilia, I. L. R. 26 All. 326. 

Local authority— -Defined, Act 10, 1897, 8. 3 (28). 

Local Government — Defined, Act 10, 1897, 8. 3 (29). 

Lower Burma— Defined, Act 13, 1898, S. 3(d); Act 6, 1900 

8 . 2 (o). 


TW’a.ha.l — Defined, N. and 0. Act 3, 1899, 8. 3 £2); N. and 0, Act 2, 
1901, S. 413; N. and 0. Act 1, 1908 8. 2 (c). 
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Malkana — See Bageshwari Prasad Singh v. Mohammad Gohar 
Ali Khan, I. L. E. Cal. 256 P. C. 

Muhtarfa— “ That is a word which is very commonly in use ia 
Madras and Bombay. It indicates among other things a trade 
tax " — per Blair J. ia Muhammad Abdul Haie v. Nathu I. 
Xi, E. All, at p, 184j. 

Minor— Defijsed, m and 0. Act 3, 1899, S. 3 (6) : N. and 0. Act 2, 
1901, S. 4 (13). 

Municipal tax -Defined, N, and 0. Act 2, 1899, 8. 2 (2). 

Municipality— Defined, N. and 0. Act 1, 1900, 8. 3 (i); Act 16, 
1903, S. 2 (a). 


N. 

New defendant — As used in S. 22 Limitation Act, see Peany 
Mohan Mukerjee v. Narendra Nath Maker jee I. L. E, 32, 
Cal. at p. 599. 

New plaintiff — As used 22, Limitation Aet^se^ Ramijoynath 

Sircar v. Skmmhlm Nath Shaka, 9 G If. iY. 883, 

HOtificatiOn — Defined, if. and 0* Act 1, 1900, & 3 (2); as referred 
to in the end of S, 8 of Regulation 17 of 1806, is the time when 
the mortgagor is noticed that he has a year to redeem, and that 
it does not refer to the date of the imrvoana which orders him to 
be noticed—- Ghand and others v, Muhammad Mimiir 
Khan P.R 1904, No. 46. 

O . 

Oocilpier— Defined, N. and 0. Act 1, 1900, 8, 3 (7). 

Offence— Defined, Act 15, 1903, S. 2 (e), 
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On such terms as it thinks fit— The words Oa meh terms m 
it thinks fit as used in S. 844, Criminal ProGedure Code, \1898) 
are '‘rperhaps not incapable of being constraed togive a Criminal 
Coart this power (of allowing costs of adjournment) when grant- 
ing an adjournment Chatterjee J. in Grown ^, Shuld- 

ham, P. R, 1904, iVb. 20 {Crl,), 

Order— As used in yS, 86, Probate and Administration Act, does 
not refer to such an order only as is referred to in S, 585, Civil 
Procedwe Code — Sheikh ^Azim y, Chandra Nath Waindas, 8 
a W.N.p.US. 

^iOwncr-^Defined, N. and 0. Act 1, 1899, iS. 2:^ N and 0 Act 1, 1900 
S. 3(6); JLc^:16, 1903, fif. 2 (d). 

P. 

Pay — Defined, N and Q. Act 2, 1901, 8. 4 (4), 

Person aggrieved — 'A brother living with his sister is a person 
aggrieved within the aieaning of 8. 198, Criminal Procedure 
Code (Act 5, 189S)— per Amir Ali and Handley J. J, in Thakur 
Das 8ar v Adhar Chandra Missri, I, L, R, 32 Gal. 425. 

Personally interested— As nsed in E 556, Criminal Procedure 
Code see Emperor v. Mohan Lai 1. i. R, 27 AIL 25. 

Practices in any Court— As used in E 32, Legal PractitiomPs 
Act does not mean habitually acts as pleader or mukhtar— A’m- 
jperor V. Beni Bahadur J, L. R» 26 All. 380. 

Pradhan — ^Means ^'principal and not direct ’’ — Oopal Prasad 
Bhakat v. Raghunath Deh I. L. M. 32, GdL at p. 160^ 

Prescribed — Defined, Act 16, 1903, E 2 (e). 

Previous holder— See Fakir Chander Butt y. Ram Kumar 
ChatterjiS O. Tf. N.p. 721. 
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Prime mover— Defined, N. and 0. Act l, 1899, B, 2. 

Private debt— Defined, N. and 0. Act 1 , 1903, S. 2 (a). 

Property — k eaneelled. cheque falls within the meaning, of the 

term ‘‘ property ” as used in 8. iOB, Indian Penal - 

Knox J: in Emperor r, Mania Bakhsh I. £♦ K 27 AIL 28; as 
used in S. 420, Indian Penal Cole includes money— par Pratt 
and Handley /. J. in Birendra Lai Bhadnri v* Emperor I. i* 
jB. 82 CaJ. at p.26.. 

Proprietor— Defined N. and 0. Act 3, 1899 S. S (4); awl 0, 
^eri, 1903, 6^ 2 ((I). 

Public debt— Defined, E: and 0. Act 1, 190B S. 2 (6), 

Public ftmctiOBS— The term ^'public functions^' as used in S-186 
Iii*dian Penal Code, does not cover ultra vires acts of a public 
servant— Clark 0. J. and Rattigaii J, in King Emperor 
r, Ilimayat Ali P, IL 19 Ob No. 10, {CrL)i 

Public Policy—*' Public policy is always an unsafe and treacher* 
ous ground for legal decision Lord Davey in Janson v. 

Briefontien, [1902] A, 0. 484 at 2>*'500. See also Fraser and' 
Gompany v. The Bombay Ice Manufacturing Gompany^ i* JJ« 
E. 29 Rom. 107. 

Public servant — A sub-registrar^s clerk paid out of the allowance 
given to him is not a public servant within the meaning of S* 21^ 
Indian Penal Code — per Henderson and Geidt X J* in Bhag-* 
wati Sahai v. Emperor L L, R* 32 Gain 664. 

Purchase mouey— Aa used'^ in ss. 294, 306, 307; 308, 309 and' 
Z\0 A, Oivil Procedure Code, "' impoTt only the sum offered by 
the highest bidder and' accepted by the Cburl conducting' the 
, Bale, and: do not include the-amount of any incumbranees which: 
the 'Court acting on the best information it has been 
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obtain, has at the time of the sale notified as existing burdens on 
the property put up for sale ” — 'per Burkitt J, [Stanley 0. J, and 
Blair •/. conira] in /'uctj/ai (Siap'A V. Iszat-un-nissa Begam, I. 

L. B.2T AU.e.t p.m. 

Purpose— Defined, Act 3, 1903, 8. 2 (n). 

Purposes of the tenancy— See Surendra Narain Siingh V. 
Sari Mohan Singh Misser, I. i, iJ. 31 Cal. 174, 

R. 

Bailway administration— Defined, fi?". and 0. Act 2,1899 

- 8 . 2 ( 1 ). 

Begistered — Defined, S, and 0. Act 2, 1901, 8. 4 (11). 

Bent— Defined, N. and 0. Act 3, 1904, 8. 2 (4> As used in Sch^ 
III Bengal Tenancy Act see Mon Mohini BasaiY. 

Perya Nath Besali, 8 G. W. N. p, 640. 

Bent-free grantee— Defined, N. and 0. Act 2, 1901, 8. 4 (8). 
Bevenue Court - Defined, N. and 0. Act 2, 1901, 8, 2 (13). 
Bevenue officer— Defined, N. and 0. Act 2 1901, 8. 4 (13). 

Beyivor — As used in 8. 180, Civil Procedure Code, see Umrao 
Singh v. Lachmi Narain I. L. R. 26, All. at p, 364. 

Bight of occupancy — As used in 8. 87 of the Revenue Sale La'w 
{Act 11, 1859) see Sarat Chandar Roy Ohaudhari v. Aainian 
BiU 8 0. W. N. 601. 

Bight, title and interest— See Tagore V. Jugul 

Kishore, 9 C. L. R. 59 ; Appaji Bapuji v. Keshav Sham Rao 
I. L. R. 15 Bom. 13. 

Right to do anything in or upon tangible immoveable 
property — The expression “ right to do &a.” as used in 8. 147, 
Crimii'M Procedure Code {Act 10, 1882 ) includes the right of 
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fishing Mullah V. Halway I. Z R 2^ CnI t' 7 

_ Tagore v. A.ancZ Chan Jr luj,. S7 ’ 

Eight to Sue-See ihe observations of Sale J. in-Sham ChamJ 

Ti: i. tsrz. 

Eules— Defined, Act 15 , 1903, 8 . 2 (/), 


“ *■ fro,.du» 

Settled State-Defined, N. and 0 . Act 2 , 1900 S. 2. 

Settlement Officer-Defined, N. and 0. Act 2, 1901 s. 4 (13). 

Signature-A thumb-mark affixed to a confession by an aconsed 
who IS able to write his name is not a “ signature « within the 
meaning of S. 3 ( 52 ) „f the General Glauses Act (10. 189 ?) or 
8 164 , Cmm^nal Procedure Gode-per Henderson and Heidt 
.J.m Sadananda Pal V. Emperor I. £. jj, 32 Cal. 550— 

S 0 rmf Basunia, I. £. jj. 

Siwai-Means, in the Revenue language of the Mahamznadan times 
other imposts besides the land revenue, for instance taxes on 
pilgrims excise, transit and customs duties, taxes tolls 

• They also included charges on the use of the products of thA 

Oungle (banter), on fishing (jalkar) and on orchards and fruit 

Special appeal— Under the old Regulations an appeal from the 
decree of Principal Sadar Amins lay to the Zilla or city Judge 
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and a further or speoicd dppcul to the Sadder Dewani Adaulat^— « 
See Marshman^s Gvvil Guide p. 825. 

Storing — As to what amounts to storing” within the meaning of 
8- 394 Bombay M anicip d Act of 1888) see Emperor 
Wallace Flour Mill Company /. L. R, 29 Bom, 193, 

Stroam — ‘‘ A stream of water is water which runs in a defined 
course {Taylor v,St Helens Garporafion L, R. 6 Gh, D, 27), 
nor is an intermittent flow a necessary condition to the legal 
conception of a stream provided the source though irregular, 
be one of constant recurrence, and not merely fortuibious or 
temporary ” — per Jenkins C, J, in Secretary of Slate v. Balwant 
5, Bom, L, R, at p 797. 

Street— Defined, N, and 0. Act 1, 1900 8. 3 (4) ; Act 16, 1903 8. 
2 (c). A street is properly a paved way or road in a city having 
houses on one or both sides Jes^el M, R. in Tat/Zor v. 

Gfirporation of Oldham- L, R. 4, Gh, D. at p. 408 followed by 
Subramania Ayyar and Sankaran Nayer J. Venkataramot 

Cheiti V. Emperor I, L. R 2^^ Mad. at p, 18) who held that a 
drain pr ditch on either side of a road way was not part of the 
street. 

Sub-tenant— Defined, N, and 0. Act 2, 1901, 3. 4 (7). 

Substantial error or defect of procedure— The decision of 
a suit on a case which is neither set up by the parties nor war- 
ranted by evidence is a “ substantial error &3.,” within the mean- 
ing of iS. 574, Civil Procedure Code — Shivabamva v. Sangappa^ 
I. LyR 29 Bom, 20 . 1, P. (7. 

Sucll Court — The term ''such court” in S, 243, Civil Procedure 
Code, includes the Court to which a decree has been transmitted 
for execution — Quest v. McGregory P, R, 1904 No, 41 at p. 128, 
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Sufficienb O&nse—Ghulam Shah and others r. Malik Mmaffar 
^han, P. R., l8o8, No. 81, 

T. 

Talliqa— Defined, N. and 0, Act 3, 1899, .S'. 3 (3), 

Tax— Defined, Act 16, 1903, 8. 2 (6). 

Tenant— Defined. N. and 0. Act 8, 1904 8. 2 (5); N. and 0. Act 2, 
1901, S. 4 (5). 

Tenant at fixed rates— Defined N and 0. Act S 1904, 8. 2 (6), 

The Court — As used in 8. 2o3, Civil Procedure Code, includes the 
Court by whom the decree may he executed— psr Chanwarkar 
J. in Lakshmi Shankar v. Raghunial I. L. R. 2d Rom. &i 
p.3S. 

The matter to Tfhich the award relates— As used in 8. 625, 
Civil Procedure Code “ refers to the subject matter of the arbit- 
ration and not the matter actually awarded by the arbitrator 
. per G hose and Pratt /, /.in Nursing Pass v. Ajodhia Prasad 
Sukul I. L. R. 31 Cal. 203. 

The purchaser— Defined, Act 80, 1839, S. 1. 

The said territories -Defined, Act 12, 1882, 8. 3. 

Thekadar — Defined, N. and 0, Act 2, 1901, 8. 4 (6). 

U. 

TJlavadai Mirasdars— See Seewet Pena Reena Seena Mayandi 
Chettigar v. Chokkalingam Pillay, 8 0 , If, N.p, bib P.C, 

V. 

Vendor — ^As used in Art 136, Limitation Act means a vendor 
other than the auction-purchaser mentioned in Art 138”— per 
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Maclean G. J. in ^dti Prasad Sen v. Jogesh Chandra Sen, 8, 
(7. F. i\r. ab p. 479. 

W. 

Ward — Defined, N, and 0. Aet 3, 1899, S. 3 (5). 

Written lease — As used in Gl. {4i), .8. 49 of Acf 8 of 1885, see 
Komar-ud-di V. Sreenath, S G. W. If, 136; Ludgudi Doctor 
V, Chandra Kali Sundrani, 8 C. F. N. 139. 

Wrongfully sold— As used in S. 492, Civil Procedure Code, see 
In the matter of the petition of Chando Bihi, I. L. B. 26, 
All. 94. 



